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CYIIIHOCTDh UHCTUTYTA IPUOCTAHOBJIEHUA
NPEJABAPUTEJIbBHOTIO CJEACTBHA IO YIIK
A3EPBANIZKAHCKOM PECIIYBJIMKH

KA3BIMOB Pamaa CyneiiMaH Oribl - AOKTOPAHT Kadeapbl YroJ0BHOro
npounecca BaKMHCKOro rocyaapcTBeHHOr0 yHUBEpCHTETA

YIK 343.1

B cmamve  paccmampusaromes  ocnosHvle
BOMPOCHL UHCMUMYMA NPUOCMAHOBTEHUR Npeo-
BAPUMENLHO0 CLEICMBUA NO Y2OTI08HO-NPOUECCY-
anvromy 3axonodamenvemsy Asepbationcarcroi
Pecnyonuru. Asmop maxce 060bugun ocnogrvie
0OKMPUHALLHBLE MOOXOOBL Y CYUGHOCTIU WHCMUMY-
Ma NPUOCTATLOBLEHUAL NPEOBAPUMENLHO0 Ceo-
CMBUA.

Knioueevie cnosa: yzonoeuwviii mpoyecc, npeosapu-

menvHoe paccredosanue, npuocmanosienue, NPasosoe
pezynuposanue.

B Aszepbaiigxanckoii Pecriybauke obec-
nedyeHue mpas U cBoOO/ YEAOBEKA M TpaKJa-
HHUHA OOBSIBAGHO B KAa4eCTBE NPHOPUTETA BO
BCEX CPepax rocyAapCTBEHHON AEATEABHOCTH
U B TOM YHUCA€ B IPABOOXPAHUTEABHOH. DTOT
IMPUOPUTET, B CBOIO OYepeab, OOyCAaBAHMBA-
€T 00A3aHHOCTb IIPABOOXPAHHUTEABHBIX OP-
raHOB, YIMOAHOMOYEHHBIX Ha IPOU3BOJACTBO
A0ocyAeOHOro NIpPOU3BOJACTBA, IO HPHUHATHIO
Mep AASl PACKPBITUA U MPEAYIPEKICHHA Tpe-
CTYIIA€HMI, HM300AMYEHHI0O BHHOBHBIX AHII,
U HaJAEKaIeMy MPUMEHEHHUIO 3aKOHA K AH-
1]aM, BOBACYEHHBIM B YIOAOBHBIM IIpoliecc.
K cosxkaneHuio, mopoil BBHAY OOBEKTHBHBIX
IPUYUH IPABOOXPAHUTEABHBIE OpPraHbl He
BCET/A YCIENIHBI B PEAAU3AITUN 9TOH 00s13aH-
HOCTH. YUHUTBHIBASl 9TO, 3aKOHOJATEADb IIPEAY-
CMATPHUBAET PsA/ MPOIECCYANBHBIX HHCTUTYTOB,
HAIIPABACHHBIX Ha YCTpaHeHHe OOBEKTHBHO
HNPENATCTBYIONUX TPEABAPUTEABHOMY CAE€J-
CTBUIO MNPHYUH. MHCTUTYT mHpHOCTAHOBAE-
HUS NPEJBAPUTEABHOTO CAEACTBUA SABASETCS
HMEHHO OJHHUM HX TAKHX.

HMHCTUTYT HOPHOCTAHOBACHUS IIpegBapH-
TEABHOT'O CAEACTBHU OOYCAOBAEH OOCTOSITEAD-
CTBAMH, B CHAY KOTOPBIX, CBOEBPEMEHHOE
OKOHYAHHE IIPEABAPUTEABHOIO CACACTBUS SIB-
AsieTcsa HeBO3MO:KHBbIM. IlepeueHp Takux 06-
CTOSITEABCTB 3AKPEIIAEH B 3aKOHE (cTaThsa 53.1
YIIK AP).

CoraacHo moAokeHusMm cratbu b3 YITK AP,
€CAH II0 YTOAOBHOMY IIPECAEAOBAHHUIO UMEIOT-
ca aBa UAU 6oaee OOBUHAEMBIX U OCHOBAHUSA
HPUOCTAHOBAE€HHS IIPOU3BOACTBA OTHOCATCS
HE€ KO BCEM H3 HUX, TO HpI/I HEBO3MOKHOCTHU
OOBEKTUBHOIO pa3bUpaTeAbCTBA IPOU3BOJ-
crBa 6e3 ydacTtus BCeX OOBHHSIEMBIX CAEJO-
BaTEAb, IIPOKYPOP HAH CY/ BIpPaBe, BbIACAHUB
4acTh J4€Ad B OTAEABHOE IIPOU3BOACTBO, IIPU-
OCTAHOBHUTH €€ AHOO IIPHOCTAHOBUTH BCE IIPO-
HU3BOACTBO. /0 IMPUOCTAHOBAECHUS HPOU3BOJ-
CTBA IO YTOAOBHOMY IIPECA€AOBAHUIO OPTaH,
OCYHIECTBASIOIIUN YTOAOBHBII 1mponecc, Ao-
AKEH IIPOU3BECTU BCE IPOLECCYaAbHBIE A€H-
CTBUA, BO3MOKHbIe 6e3 ydactuss obBuHse-
MOTO, 4 CA€JOBaTeAb, KPOME TOro, IPHUHSITH
BCE H€O6XO,Z[I/IMI)IC Mepr K YCTZIHOB]\CHI/II() u
HAXOK/JEHUIO AHIA, COBEPIIMBIIEIO IIPECTY-
nAaenue. [Tpou3BoACTBO MO YTOAOBHOMY TIpe-
CA€JOBAHHUIO OCTAETCA IPHOCTAHOBAEHHBIM
a0 YCTpaHCHI/IH BCEX HpI/ItII/IH, SABAAIOITHUXCA
OCHOBAaHHUEM K €ro mpuocraHopaeHumo. ITocae
YCTpaHCHI/IH ITUX HpI/I‘II/IH HpOI/IBBOACTBO BO-
300HOBASIETCS 110 IOCTAHOBAEHHIO IIPOKYPOPa,
caegoBaTteAss HMAM cysa. IlpmocranoBaeHHOE
IPOU3BOJACTBO IIO0 YTOAOBHOMY IIpECAEAOBa-
HHIO, TI0 KOTOPOMY AHIIA, COBEPIIHBIITHE TIpe-
CTYIIA€HUE, YCTAHOBAEHBI, INPEKPAIIAeTCs 32
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AABHOCTBIO CPOKA IPUBACYEHHS K YTOAOBHOI
OTBETCTBEHHOCTH, 3a HMCKAIOYEHHEM CAyYaeB
YKPBIBATEABCTBA AHIIA, IIOAAEKAIIETO IIPUBAE-
YEeHHUIO B KadecTBe OOBHHSIEMOTO, OT CA€ACTBHS
HAH CYAa COBEPIICHUsS IPECTYIIACHHSA, IPEA-
yCMATPHUBAIOIIETO MEPY HAKA3AHMUSA B BUJE T10-
KU3HEHHOT'O AUIIEHHUA CBOOOABI, COBEPIICHHUS
IPECTYIIACHUH IPOTUB MHPA M YEAOBEYECTBA
U BOCHHBIX HIPECTYIIACHUH.

Kpome Toro, crareamu 277-279 YIIK AP
PETYAUPYETCSL  IPOLECCYaAbHBIH  MOPSAAOK
IPUOCTAHOBAEHHUS U BO300OHOBAEHHSA IIpe/Ba-
PHUTEABHOTO CAEACTBHsA. Tak, cornacHo crarbe
277.1 YIIK AP, npousBoACTBO 110 YTOAOBHOMY
AEAy HIPHUOCTAHABAHUBAETCS 110 MOTHBHPOBAH-
HOMY IIOCTAHOBAEHMIO CA€/JOBATEASl B CAydYa-
AX, IpeJycMOoTpeHHBIX cTatheil 53.1 YIIK. B
ITOCTAHOBACHHH O INPHOCTAHOBAEHUH IIPOU3-
BOACTBA IIO YTOAOBHOMY JEAY JAOAKHBI OBITh
YKa3aHbI:

1) gara, BpeMs B MECTO BBIHECEHUS I10CTa-
HOBACHUS,

2) ¢aMuAHA, UM, OTIECTBO U AOAKHOCTD
CAEZIOBATEAST;

3) xorga u keMm 6bIAO BO3OYKAEHO YTOAOB-
HOE JEAO0;

4) 0ob6CTOSAITEABCTBA, SIBUBIIHECS TTOBOAOM
U OCHOBAHHEM K BO30YXK/JEHHUIO YrOAOBHOI'O
AEAa;

5) 0b6cTosATEABCTBA, YCTAHOBAEHHBIE BO Bpe-
M3 IIPEABAPUTEABHOTO CAE€/ACTBHA;

6) MOTHBBI IPUOCTAHOBAEHUS IIPOHU3BOJ-
CTBA IO YTOAOBHOMY JEAY;

7) MOTHBHPOBKA PEIICHHUSA CACZOBATEAS O
HPHOCTAHOBACHHHU IIPOU3BOJACTBA IO YTOAOB-
HOMY €AY CO CCBIAKOI Ha O/JHO HAU HECKOABKO
00CTOATEABCTB, YKa3aHHBIX B cTaThe 53.1 YIIK;

8) B COOTBETCTBYIOIIUX CAy4asx — pamu-
AMSI, UMsI, OTYECTBO AUI[A, B OTHOIIEHUH KOTO-
POro NPOU3BOACTBO IO YTOAOBHOMY €AY IIPH-
OCTAaHABAUBAECTCS;

9) MepbI, KOTOPbIE JOAKHDI ObITH IIPUHATHI
B CBSI3U C IPHOCTAHOBACHUEM IIPOHU3BO/CTBA
110 YTOAOBHOMY /J€AY.

Komusi mocraHOBAEHUST CA€JO0BATEAST O
IPUOCTAHOBAEHHH IPOU3BO/ACTBA IO YTOAOB-
HOMY J€eAy He 11034Hee 24 4acoB C MOMEHTA ero
BBIHECEHHUsI HAIPABASIETCA IPOKYpPOpPY, OCY-
HIECTBASAIONIEMY IIPOIIECCYAABHOE PYKOBOACTBO
npeJBapUTEABHBIM paccaegoBanueM. Caego-
BaTEAb JONKEH B MHCBMEHHOM IOpPSIAKE O3Ha-
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KpuminajbHe npaBo, KPpUMIiHAJbHHI MPOIEC TA KPUMIHATICTHKA

KOMHTb IOTEPIEBIIETO, €r0 MIPEACTABUTEAS,
IpakJaHCKOTO HCTIIA, TPAKAAHCKOTO OTBETIH-
Ka UAH UX IPEACTABUTEACH C IOCTAHOBACHUEM
O IMIPHOCTAHOBAEHUH ITPOU3BO/JCTBA ITO YTOAOB-
HOMY A€AY U Pa3bsCHUTb UM BO3MOKHOCTB 00-
KAAOBAHHSA 9TOTO TIOCTAHOBAEHHSA B IOPAJKE,
npeaycMorpeHHoM crarbeii 122 YIIK. Ilpu
IPHOCTAHOBAEHUH IIPOM3BO/JCTBA IO YTOAOB-
HOMY J€AY II0 OCHOBAHUSIM, IIPEJYCMOTPEHHBIM
cratbamu 53.1.4.-53.1.6. YIIK, o6 stom usse-
MIAIOTCS TaKKe OOBUHSIEMBIH U €ro 3allUTHHK.
He gomyckaeTcs Ipon3BoACTBO CA€ACTBEHHBIX
ACHCTBUI IO YTOAOBHOMY JEAY, €CAH IPOH3-
BO/ICTBO IT0 HEMY IIPHOCTAHOBAEHO.

IIpaBuAa O IPHOCTAHOBACHHUH IIpEABapU-
TEABHOTO CAE/JCTBHUS TAKK€E BKAIOUYAIOT B cebst
IpaBUAA O PO3bICKe obOBuHsieMoro. Tak, co-
raacHo crarbe 278 YIIK AP, posbick 06BUHS-
€MOTr0o MOJKeT ObITh OOBABAEH CAEJOBATEAEM
BO BpeMs IIPOM3BO/CTBA IPEJBAPUTEABHOTO
CACJACTBUSL II0 YITOAOBHOMY JEAY HAH OZHO-
BPEMEHHO C IPHOCTAHOBACHHEM ITPOH3BOJ-
CTBA IIO YTOAOBHOMY JeAy. Ecam mecro Ha-
XOKAEHUsT OOBUHSIEMOTO HEU3BECTHO AMOO
€CAH OOBHHSIEMBIH CKPBIBAETCSI OT OPraHa yro-
AOBHOTO IIPECAEJOBAHUSA, CAEJOBATEAD CBOUM
IIOCTAHOBACHUEM IIOPY4YaeT €ro PO3BICK COO-
TBETCTBYIOIIEMY OpraHy Jo3HaHuA. Po3bick 06-
BHHSIEMOIO IIpeJycMaTPpHUBAET IPHHATHE MeEp
K YCTAaHOBAEHHIO MECTa €T0 HAXOKJAEHUS, 3a-
JAep:KaHUIO U Ilepejade B pacopsKeHHUEe opra-
Ha, OCYIIECTBASAIONIETO YTOAOBHBIH mporecc. B
OTHOILIECHUU OOBUHAEMOTro, OOHAPYKEHHOTO U
3a/4€pKaHHOTO B MOPAJKE, IPEAYCMOTPEHHOM
YIIK AP, Au60 CKpBIBAIOIIETOCS OT CA€ACTBUSL
3a mpegenamu Teppuropun AsepOaiijKaH-
ckoii PeciybABKH B HAXOASIIErOCA B PO3BICKE,
MOTYT OBITh IPUMEHEHBI CAE€AYIONIHE MEpPBHI:-
1) cya, ocymectBAagiomuii cyaebHblil Hag30p,
MOKeT U36paTh UAM U3MEHHTH MEPY Ipecede-
HHA B BUJE apecTa UAH aAbTEPHATUBHYIO €MY
Mepy; 2) cAeJoBaTEAb MOKET U30paTh UAU U3-
MEHHUTb MEPhI IPECEYCHUS 110 HAXOAAIIEMYCS
B €0 IIPOHU3BO/CTBE YTOAOBHOMY J€AY, KpoMe
apecra U aAbTEPHATHBHBIX €MY MeEp.

CoraacHo craree 279.1 YIIK AP, npu-
OCTAHOBAECHHOE IIPOU3BOJACTBO IIO YIOAOBHO-
MY €AY BO30OHOBASAETCA IO ITOCTAHOBAEHUIO
CAEZOBATEAS B CAEAYIOMIUX cAydasax: 1) mo-
CA€ TOTO, KaK OTHAAH IPEAYCMOTPEHHBIE CTa-
Theil 53.1 YIIK AP obcrosTteabcTBa AASL IPU-
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OCTAaHOBAEHH:A IPOU3BO/JACTBA IO YTOAOBHOMY
A€AY; 2) mpu HeobXOAMMOCTH IIPOBEJCHHA
MPOIECCYaAbHBIX  JeHCTBUI, IHPOU3BOACTBO
KOTOPBIX BO3MOKHO B OTCYTCTBHE OOBHUHsE-
Moro. Komus mocraHoBA€HUSA CA€AOBATEAA O
BO300HOBAEHMH HPOM3BO/JACTBA IO YTOAOBHO-
My JeAy He nosgHee 24 4acoB ¢ MOMEHTA €ro
BBIHECEHHUsI HAIPABASIETCA IPOKYPOpPY, OCY-
HIECTBAAIONEMY ITPOIECCYaAbHOE PYKOBOJACTBO
npejBapUTEABHBIM paccaejoBanueM. IIpo-
U3BOJCTBO II0 YTOAOBHOMY /€AY MOKET ObITh
BO300HOBAEHO TAKIKE 110 IOCTAHOBAEHHIO TIPO-
Kypopa, OCYIIECTBAAIONIErO IPOIECCyaAbHOE
PYKOBO/CTBO TpE/JBAPUTEABHBIM PacCcAeoBa-
HUEM, UAH CyJa, OCYIIECTBAAIONIETO CyAeOHbIiH
HA/30p, C OTMEHOI IIOCTAHOBAEHHSA CA€JOBa-
TeAss O IPUOCTAHOBAEHHHU IPOU3BOJCTBA IO
aeny. CaegoBaTenb JOAKEH M3BECTUTH OOBH-
HAEMOTO U 3alJUTHHKA, a TAKKe MOTepIeBIIe-
ro, €eT0 NMPe/JCTaBUTEAS, I'PAKAAHCKOTO UCTIIA,
I'PaKJAHCKOTO OTBETYHKA MAM MX INPEACTABH-
TeAeil 0 BO3OOHOBAEHHH ITPOU3BO/ACTBA I10 yTo-
AOBHOMY JEAY.

B AOKTpuHE YroAOBHOrO Ipolecca cymie-
CTBYIOT OTAUYAIONTUECHA APYT OT APYTa IMO/4XOAbI
K Pa3bACHEHHIO CYNTHOCTH PACCMATPHUBAEMOTO
uHcrutyTa. Ileppas rpynma aBTopoB nbITaeTcs
paccMOTpeTh  HMHCTUTYT — IPHOCTAHOBAEHHS
HpPeABAPUTEABHOTO CAEJCTBUA B KaU€CTBE OCO-
60oro BuJa NPOU3BOACTBA, MMEIOIIETO HCKAIO-
YUTEABHYIO YTOAOBHO-IIPOIIECCYAABHYIO POPMY.
Taxk, manpumep, P.X. Axynos u K.A. Ceprees
CYUTAIOT, YTO IPHOCTAHOBAEHHE IpesBaApU-
TEABHOTO CA€JACTBHSA — 9TO OCOObIH BH/ IIPOM3-
BO/CTBA IO YTOAOBHOMY J€AY, HallPaBACHHbIH
Ha YycTpaHEHHE OOCTOATEABCTB, BBI3BABIIHX
BPEMEHHYIO 3a/€PKKy B €ro /JBM/KEHHH, U Ha
obecriedeHre IpaB YYACTHUKOB YTOAOBHOTO
mporecca (6.¢.272; 4, ¢.14). Takxe, 10 MHEHHIO
B.M. brixosa u B./. AomoBckoro, npuocra-
HOBAEHHE TIPOU3BOACTBA 110 AEAY B YTOAOBHOM
Hpolecce MPeACTABASIET CODOH HMCKAIOUHUTEAD-
HYIO YTOAOBHO-IIPOIIECCYAABHYIO POPMY, KOTO-
pasd COCTOUT B BLIHECEHUH AHIIOM, ITPOU3BO/AA-
UM JO3HAHUE, CAEAOBATEAEM, HPOKYPOPOM
U CyJOM II0 OCHOBAHUAM, YKAa3aHHBIM B 3aKO-
HE, IIOCTAHOBAE€HHS AU ONPEJAEAECHUA O MPH-
OCTAaHOBAECHHMH IIPOU3BO/JACTBA 110 JEAY, 4 TAKKe
MIOCAEAYIOIIEM TPUHATHH Mep K PACKPBITHIO
HPECTYIIAEHH S, PO3BICKY CKPBIBIIETOCS OT CAE/-
CTBHSI UAH CY/a OOBUHAEMOr0, BO3OOHOBAEHMIO

SUMMARY
In article the main questions of institute
of stay of pretrial investigation by the criminal
procedure legislation of the Azerbaijan Republic
are considered. The author, also generalized the
main doctrinal approaches at essence of institute of
stay of pretrial investigation.

YITOAOBHOTO J€AQ U €r0 OKOHYAHHIO B ITOPSAJKE,
YCTAaHOBAECHHOM YTOAOBHO-IIPOLIECCYAABHBIM 3a-
KoHOM(2, ¢.10).

Bropasa  rpymma = aBTOpOB  CKAOHHA
OOBACHUTL ~ CYIIHOCTb  HPHOCTAHOBAEHHSA
NpEeJABAPUTEABHOTO  CAEACTBHA,  ONEPUPYA
KaTeropuei «IepepniB» (B IIPOU3BOJCTBE

A€AQ, B IIPOU3BOACTBE CAEJACTBEHHBIX U HHBIX
HPOLIECCYaABHBIX A€HcTBUM U T.4.). O606-
mas CyKJA€HHS aBTOPOB paccMaTpPHUBAEMOI
IPYIIIBI MOKHO CA€AATh BBIBOJ, YTO OHH Xa-
PAKTEPHU3YIOT 9TOT «IIEPEPBIB» CACAYIOIIUMU
IpHu3HakaMu. Takoli IepepsiB perAaMeHTH-
PYyeTCsi 3aKOHOM; B TE€YCHHE HTOrO IEePEepbIBa
OCYIIECTBAAETCA cBoeoOpa3HasAs JAeATEeAbHOCTD
IIPABOOXPAHUTEABHBIX OpPraHOB IO YCTpaHe-
HHUIO OOCTOATEABCTB, NPENATCTBYIOIIUX HOP-
MaABHOMY XOAY (OKOHYAHHUIO) IPEABAPHUTEAD-
HOTO CA€JCTBHS; TaKOH IepepbiB 00yCAOBAEH
OOBEKTHUBHOH HEBO3MOKHOCTBIO IIPOJONKE-
HHS UAU OKOHYAHHA IIPE/JBAPUTEABHOTO CAEJ-
CTBUSI, I HAKOHEI], 9TOT IEPEPbIB 3aKAaHIUBA-
eTcs BO30OHOBACHHEM HAH Ke IPEKPAIEHUEM
yroArosHoOro geaa (5, ¢.12-13; 3, c.12).
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