Cepisa 18. Exonomika i npaeo
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BU/U MMPAB I CBOBOJ JUTUHU

B cmammi oocniosicyromscs 6uou npas ma c60600 oumunu. Ha ocnogi 00cniodicensb Gimuu3HaHUX ma
3apyOidiCHUX HAYKOBYI8 NPOAHANI308aHO Kpumepii Kiacughikayii npas ma c60600 oumuru. 3pobieHo
npono3uyii wooo cucmemamuzayii kpumepiie kiacugikayii npag ma c60600 OUMUHU.

Kmouosi crnosa: npasa oumunu, c60600u oumunu, Kpumepii kiacugikayii npaé oumuHu.

Cucrema mpaB Ta cB0OOA TOIWHU BcTaHOBiIeHa KoHcTutyiiero YkpaiHu, BU3Ha4ae
OCHOBHUU 3MICT TPAaBOBOTO CTAaTyCy JIOAMHM 1 TpoMajsiHuHa. BoHM HanexaTh yciM
rpoMajisiHaM, siKk cy0’ekTuBHI TpaBa meBHoro Buay [1, 208; 211.] Cucrema mpaB ITUTHHU €
CKJIaJI0OBOI0 CHCTEMH TpaB IIOAMHM Ta HAJICKUTh A0 4YHCIa KIIOYOBUX XapaKTEPUCTHUK
KOHIICTILii IpaB JUTHUHHU.

[IpaBa Ta cBOOOAM OUTHHU € JOCUTH PI3SHOMAHITHUMHU 3a 3MICTOM, NPU3HAYECHHSM,
MOJKJIUBICTIO peaiizamii, Tomo. st yCyHeHHs TpyJHOUIIB NpH TIyMadeHHI MpaB JAUTHHU
HAYKOBI[I BUKOPUCTOBYIOTh 1X BIIOPSIIKYBAaHHS.

3aBmaHAM JIOCIHIKEHHS € OXapaKTepU3yBaTH OCHOBHI KpuTepii kiacudikarii mpas Ta
CBOOOJT TUTUHU, OKPECITUTH OCHOBHI IMJIXOJH JO JOCHIPKEHHS MPOOJIeMH, CUCTEMATHU3YBaTH
KpuTepii kinacudikaiii mpas Ta cCBOOO AUTHUHHU.

[Turanns kimacudikamii mpaB Ta cB0OOJ TUTUHU HEOJAHOPA30BO MIAHIMAIOCH y Mpalsax
CyuyaCHUX BITUM3HSHUX Ta 3apyOiKHUX HaykoBIiB. 3okpema CkakyH O. ®., Ksitka f. M.,
OnbxoBuk JI. A., Kynanos B. B., A6pamos B. 1., bopucosa H. €., Koraneituyk C. Il. ta in.
HAYKOBIII JOCII/PKYBAJIA CUCTEMY NpaB AUTHHH.

AHani3yroun JIiTepatypy aBTOp 3IiTKHYBCS 3 HU3KOKO Pi3HUX HAYKOBHUX MiIXOMIB, CEpe
KX OCHOBHUMH € HACTyMHI KpuTepii kinacudikaiii mpaB Ta cBOOOA AWTHHU: B 3aJICKHOCTI
BiJl HOPMAaTUBHOTO 3aKPIIUICHHS, 32 CEeporo peamizallii B CyCHIbHOMY XHUTTi; B 3aJI€KHOCTI
BiJl aCIEKTIB B3a€MOBIJTHOCHH; 3a Taly3€BOI0 O3HAKOIO; BIAMOBITHO J0 KOHCTUTYLIMHOTO
3aKpIMJICHHS; 32 YaCOM BUHUKHEHHS IPaB Ta CBOOOJ; 32 XapaKTepOM IIpaB; B 3aJIEKHOCTI BiJl
KaTeropii HEMOBHOJITHIX, [0 MOTPeOYIOTh OCOOIMBOTO 3aXMCTY; 3a OOCATOM BIJIOBIAHHUX
mpaB 1 CBOOOJI; B 3aJIEKHOCTI BiJl HAssBHOCTI MailHOBOTO 3MICTY; B 3aJIE)KHOCTI BiJl BIKOBUX
MOJKJIMBOCTEHM JTUTHHHM; B 3aJIEKHOCTI B1JI HOPMATUBHOI'O 3aKPIIJIEHHS, Ta 1H.

3a kopnoHOM, 30kpemMa B AHDmi, Awmepuili, ®Ppanmii Ta iH. KpaiHax HaHOUIBII
MONIMPEHOI0 € Kiacudikaiis B 3aJ€KHOCTI BiJi HOPMAaTUBHOTO 3aKpiIUICHHS TpaB JUTHHU.
BiamoBigHO 10 11i€T KOHIIEMIIIT MpaBa JUTHHU MOAUISIOTh Ha FOpUIWYHI (TIO3UTHUBHI) TIpaBa Ta
MOpaJbHi.

Opankiin b. po3kpuBae 3micT ganoi knacudikamii. FOpunnuni npasa (legal right) — e
npaBa, SKI MalOTh HOPMAaTHBHE 3aKpIIJICHHS, MPOMHCAaHI Yy 3aKOHAaX JI€pKaBH Ta
3a0e3MevyI0ThCsl AepKaBHO-IIPABOBUMU 1HCTUTYyTaMu. MopaibHi npaBo (moral right) He mae
3aKOHO/JABYOI0 3aKpiIUIEHHS, MpOTe, BU3HAEThCSA OulbluicTio. lle He 3akpimiieHe, mnpore
Oaxane mpaBo autuaM [2, 10-15].

[Tpore, mu moxinsiemo mo3utito Poarema I'. [3, 58], axuii BBaXxkae, M0 BUKOPUCTAHHS
MOHSTTA “TIPaBO” y CIOBOCTIOIYYEH] “MOpajbHi MpaBa” € yMOBHUM, OCKUTBKA BOHH B OLTBIIIN
Mipi BiZoOpakaroTh IHTEPECH JIITEH, a HE TIpaBa.

Ha nymkxy KantBenma H. mepenik mpaB AWTHHM TOTPIOHO PO3TISAATH SK KOMITUISIIIO
000B’SI3KIB JiepKaBU MO BIJHOIICHHIO J0 AITe. ABTOp BHAUISLE Oe3mocepenHi 00O0B’SI3KU
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nepkaBu (OCBITa, HaJleKHAa IOBEHAJbHA CHUCTEMa) Ta MocepelHl (momomora OaTbkaM Yy
BHXOBaHHI) [4, 22].

[[IupokopxuBaHo B YKpaiHi € Kiracudikailis mpaB TUTUHU B 3aJEKHOCTI Bia chepu
peamzarii B cycmiipHOMY KHUTTi. [IpoTe, HayKoBII MO pIi3HOMY MIAXOASATH MO i€l
Kkiacudikarii.

3okpema, Koraneituyk C. I1. 10 0ocoOMCTHX MpaB HEMOBHOJITHIX BIJHOCHTH MPABO Ha
JKUTTSI; IPABO HA 3aXHUCT BiJ yCiX (hOpM HACUIIBCTBA ; IPABO HA MOBAry 4YecTi 1 T1IIHOCTI; IPaBO
Ha CBOOOJy CIJIOBA, CBITOTJISAY Ta BIPOCHOBIAAHHS; NPAaBO HA iM’sl 1 HAOYTTS IPOMAJSTHCTBA;
NpaBO HA HEBTPYYaHHS B OCOOUCTE KUTTA, CiMeiHe KHUTTA. [0 meperniky eKOHOMIUYHUX IpaB
HETOBHOJITHIX BXOAATh TPABO Ha BJACHICTh, MPaBO Ha 3aNHATTA MiAMPHUEMHHUIBKOIO
TUSUTBHICTIO; TIPaBO Ha TIPaIlio; MPaBO HA KOPUCTYBAHHA 00 €KTaMM IyOJIYHOI (CYyCIiJIBHOT)
BJIACHOCTI, ITPAaBO COLIaJIbHOTO 3abe3neueHHs. J{o kaTeropii KyJIbTypHUX MPaB HETIOBHOJITHIX,
aBTOp BITHOCHTH MPaBO Ha BUIBHUH PO3BUTOK OCOOMCTOCTI, MpaBO Ha 00 €IHAHHS Yy
TPOMAaJICHhKI oprasizaiiii (y4acTh y KyJbTYpHOMY 1 TBOPYOMY JKHTTI), PABO HA OCBITY [5, 14].

Pa6unoswuu I1. M. 1 XoBpantok M. 1. 3a3Ha4atoTh, 110 MOJITUYHI IIpaBa — 11€ MOXKJIUBOCTI
JOAUHU OpaTH y4acTh y CyCHUIBHOMY (ZI€p>KaBHOMY Ta IPOMAJChbKOMY) JKHMTTI, BIUTUBATH Ha
JUSIIbHICTh PI3HOMAaHITHUX JIEPYKaBHUX OPraHiB Ta rpoMaJchbKux 00’ eqHansb [6, 11].

JIo moJITUYHUX TpaB 1 cBOOOJ AUTHHM HaJeXaTh: MpaBO BHOOPY MICIS HPOKUBAHHS
(oOmexxeHe TpaBoM OaThKiB Ha BUXOBaHHs), CBOOOAA 00’ € JHAHHS Y TPOMAJICHKiI 00’ €THAHHS,
cBOOOZa MITHHTIB Ta JEMOHCTpAIlid, TPaBO 3BEpTATHCS JIO OpraHiB Jep>KaBHOI BJIaau
(KOJIEKTHBHO, 0COOMCTO, a00 3a y4acTio OATHKIB, OIMIKYHIB), TPaBO Ha iH(OpPMAIIIIO Ta iH.

Pociiickki  HaykoBmi, 30kpema, AoOpamoBa B.I, Jlakrronkina €. A. BUIUISIOTH:
TPOMAISHCHKI TIpaBa (0COOMCTI), MOJMITHYHI, €KOHOMIYHI, COIlialbHI, KyJIbTYPHI, €KOJOTI4HI,
iHpopMmariiui [7, 20].

OCHOBHHMM KpHUTEpieEM JaHOI KiacH]ikallii € OJHOPIIHICT MaTepiaJbHOrO 3MICTY IpasB,
cB00O/I, Ta MPaBOBUX HOPM, K1 PETYJIIOIOTh IEBHUI BUJ MPaBOBIIHOCHH. [laHy Kitacu@ikalio
BHU3HAYAaIOTh OCHOBHOIO, OCKIJIBKM BOHA MOKa3y€ MEXi OXOpOHHM TpaB IUTHHH Y PI3HHUX
cdepax.

Jlo rpoMajChKUX TIpaB 1 CBOOOJ JUTHHH HaJIekKaTh: MPABO HA iM’sl Ta HAI[IOHAJIBHICTH,
MIPaBO Ha TPOMAISTHCTBO, MIPABO HA XKUTTSI, MPABO HA IMOBAry 10 T1THOCTI, TPaBO Ha CBOOOY Ta
HEJOTOPKAHHICTh, MPAaBO Ha CaMOOYTHICTh, MPAaBO Ha O€3MEYHE ISl KUTTS CEPEIOBHIIE,
IpaBO Ha CYJIOBUHM 3aXUCT MpaB Ta cBOOOJ (0coOHCTO, abo 3a ydacTio OaTbKiB, OMIKYHIB,
TOILI0), TPaBO Ha CBOOOY JYMKH 1 CJIOBA Ta 1HIII IIPaBa.

BaxnuBy rpymy mpaB Ta cBOOOA AMTHHU CKIAJAIOTh COIIAJIbHO-€KOHOMIYHI IpaBa:
NpaBO Ha OXOPOHY 3J0POB’S, MPaBO Ha JOCTaTHIM piBEHb JXUTTS, MPaBO Ha MPHUBATHY
BJIACHICTh, IPABO Ha MiANPHEMHUIIBKY AiSUTBHICT, IPABO HA IMPAII0, IPABO HA BiAMOYHWHOK Ta
1H.

[IpaBo Ha OXOpPOHY 3/I0POB’S Ta MEIUYHY JONOMOry 3akpimieHe y ct. 49 Koncrutyuii,
ct. 6 3Y “IIpo oxopony autunctBa”. [IpoTe, BUCOKMI pIBEHb 3aXBOPIOBAHOCTI Cepen MiTeH
BKa3ylOTh HAa HEE(EKTHBHICTh CY4YaCHOI CHCTEMH OXOPOHHU 310pOB’s MUTHHH. CTaTHCTHKA
CBITYHTH 1[0 HA OJIHY THCSUY JAIT€H BIKOM JIO TPHOX POKIB PEECTPYETHCS JIBI TUCAY1 XBOPOO.

J1o KyJabTYpHHX IIpaB Ta CBOOO JUTHHH HaJIeXKaTh MMPAaBO Ha OCBITY, CBOOOIy TBOPYOCTI,
MpaBo HA Pe3yJIbTaTH CBOET TBOPUOI MisSUTBHOCTI, Ta iH.

Hactynna knacudikaiis MOXOAWTh 3 B3a€EMOBIAHOCHH “AWTHHA 1 ciM’s”’, “AUTHHA 1

29 ¢

CyCHIIBCTBO”, “AUTHHA 1 IepKaBa”.

L)

AcnexT“muTHHA 1 ciM’1” € BaKIMBUM Ta aKTyaJlbHUM, OCKUIBKU CiM S 3aKJIa/la€ OCHOBU
BUXOBaHH, 110 3a3HAY€HO Yy IpeaMOyi KOHBEHIIi1, TOTy€ AUTUHY JI0 CAMOCTIHHOTO JKUTTS B
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CYCIILIBCTBI, CTBOPIOE YMOBHU Ui TApPMOHIMHOTO PO3BUTKY AWTHHU. KOHBEHIis 3aKpillItoe
NpaBo AUTHUHU Ha CiM 10, IPABO 3HATU CBOIX OaTHKiB, MPaBO Ha iX TypOOTY, MPaBO Ha KOHTAKT
3 Oarbkamu [8, 34-39].

ACIIeKT JUTHHA Ta CYCIUIBCTBO BHUPAXKAETHCS Yy TPaBi TUTUHU OpaTH y4acTb y >KUTTI
COIIlyMy, BHOCUTH CBiil BKJIaJ y Horo po3BUTOK. [lo 1i€i rpymnu BiTHOCSTH MPaBO Ha CBOOOIY
JYMKH, CIIOBa, peirii, cBo00ay acoriaiiif Ta MupHux 300piB [8, 34-39].

B3aemoBinHocMHM “auTHHA 1 JepkaBa”’ Takok mpomnucaHi y KonBeHmii mpo mpasa
JTUTHHY, JIe 3a3HaU€HO, [0 Jiep)KaBa TapaHTye MpaBa Ta CBOOOIM AUTHUHH, IPHIMae HEOOXiTHI
MIpH JJis1 3A1MCHEHHS NpaB IuTuHU [§, 34-39].

Heromuenko O. B. 3anpononyBap kinacugikaiiito mpas i cB0OOO JIIOAMHU Ha MiACTaBl ix
GYHKITIOHAIEHOTO 3a0€3MeYCHHS] OpraHaMy BHYTPIIITHIX CIIPaB:

mepuia rpyma — mpaBa 1 CBOOOIM, 3a0€3MEUeHHS SKUX 3IIHCHIOETbCS BUKIIOYHO
OpraHaM# BHYTPIIIHIX CTpaB ab0 CHIJIBHO 3 IHIIUMHU JEP’KaBHUMHU OpraHaMHM 3a iHIIIaTHBOIO
OpraHiB BHYTPIIIHIX CITPaB;

JIpyra rpyna — mpaBa i ¢cBoOOAM, M0 3a0e3MeyeHHsl SKUX OpraHd BHYTPIIIHIX CIIpaB
3ay4aroThCsl IHITMMH JCPKABHIMHU OPTaHAMU Ta yCTaHOBAMU;

TpeTsl rpyna — mnpaBa 1 cBOOOIM, 3a0€3NEUEHHs SKMX TOKJIAJEHO Ha IHII JeprKaBHI
IHCTUTYLI{, & OPraHd BHYTPILIHIX CIpaB 3a0e3MeUyloTh iX y MeXKax IMOKIAJACHMX Ha HHX
byHKITiIH 60POTHOM 31 3TOYMHHICTIO Ta OXOPOHH IPOMAJICHKOTO TOPSAKY [9, 18].

B 3anexxHOCTI Bijg raimy3i mpasa, sika peryJioe OKpeMUi BUJI CYCIUTbHUX BiTHOCHH BUIU
npaB Ta CBOOOJM IUTHUHHM TOMUISIIOTh HA: KOHCTHUTYIIWHI IpaBa; MpaBa 3a UIHUBUILHUM
3aKOHOJABCTBOM; IIpaBa 3a TPYJIOBHM 3aKOHOJABCTBOM; TIpaBa aJMIHICTPAaTHUBHUM
3aKOHOJABCTBOM; TIpaBa 3a CIMEWHHM 3aKOHOJABCTBOM; TIpaBa 3a KPHUMIHAIbHUM
3aKOHOABCTBOM.

Pa3om 3 iHmmMu BugaMu Kanacudikailiid, mpaBa JUTHHU 32 TaTy3€BOI0 O3HAKOIO MOJLIISNE
JlakTioHkiHa €. A. ABTOp TakOX BUKOPHCTOBYE KiacH(piKalliio IpaB AUTHUHU 32 XapaKTEPOM
IpaB: MaTepiaibHi Ta npouecyanbHi [7, 20].

BaxnuBoro, Ha Hamy JIymMKy, € Kiacudikaimis B 3aJ€KHOCTI Bif KaTeropii

HEMOBHOJITHIX, KOTpi MOTpeOyroTh ocobmuBoro 3axucty [7, 10] , OcCkiibKH, BOHa
XapaKTepu3y€e OCHOBHI MPOOJIEMHI THUTAaHHS, WIOAO TOJOXKEHHS [UTUHU Y Cy49acCHOMY
CYCIIUTBCTBI.

B 3amexHOCTI Bij Karteropii HEMOBHOJITHIX, KOTPl MOTPEOYIOTh OCOOJMBOTO 3aXUCTY
npaBa IWTUHU NOJUISIOTH Ha MpaBa: JITEH, 10 3aMuIuincs 06e3 0aTbKiBCHKOTO MiKIyBaHHS;
JiTed I1HBaTIMIB; JITEH — JKEPTB BIMCHKOBHX Ta MDKHAIIOHAJBHUX KOH(IIKTIB, >XEPTB
€KOJIOTIYHUX Ta TEXHOTeHHUX KaracTpod, CTUXIWHUX JHX; JITeH 13 ciMeil ODKEHIB Ta
OPUMYCOBUX II€PECENICHLIB; JITed — JKePTB HACWUIA; JITeH, [0 NPUTATYBAIUCH [0
KPUMIHAIBHOI BiAMOBIAIBHOCTI; AiTE€H, M0 BiAOYBalOTh MOKApaHHS Yy BHIJISAAI T030aBIICHHS
BOJII B BUMPABHUX KOJIOHISX 1 T.4. [7, 10].

3 Touku 30py AOpamona B.I. BiAMOBIIHO 0 KOHCTUTYIIIHHOTO 3aKpIIUICHHS MpaBa
TUTUHH TIOJIISIOTHCA Ha a0COMIOTHI (KOHCTUTYIIIHHI ) Ta BiHOCHI (1HII TIpaBa JUTHHH, SIKI €
3araJbHONPUIHATUMH). 3a YacOM BUHUKHEHHS TIpaBa [UTUHU TMOAUISIOTHCS Ha IIpaBa
NEPIIOTO MOKOIIHHS, MpaBa APYroro NOKOJIHHS Ta MpaBa TPEThOro mokoiHHA [ 10, 24].

Posrnsparoun mro kmacudikarito KpecroBcbka H. M. 3ayBakuina, mo Ha i JyMKy
OCTaHHIA KpuUTepid Kiacudikaiii € HeIOCTaTHbO OOIPyHTOBaHUM. OCKUIbKHM IpaBa JIIOJWHU
criepury (OpMyBaIMCh BUKIIOUHO IIOJ0 BUIBHUX, OUIMX JAOPOCIHUX 4OJOBIKiB. JKiHKH, HITH,
palu, 10 MOAEKYIW ICHYBaJld HaBiTh y PO3BUHYTHUX KpaiHax, JO MEPIIOro Ta IPYyroro
NOKOJIHb TpaB JIOAWHU He Oynu nomyieHi. ToOTo, mpo mpaBa AUTUHU MOKHA TOBOPUTH
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TITBKM CTOCOBHO TPETHOTO IMOKOJIHHS IMpaB JIOJUHM, i3 3aCTEPEKEHHSM, 1[0 OCTaTOYHO iX
CHUCTEeMa CKJIAJIaCh B MEXaxX Y€TBEPTOT0, Cy4aCHOTO TOKOJIHHS TipaB Jtoauuu [11, 270].

3a o0csroM TMpaB BHIUISIOTH:3arajbHONIONCHKI TpaBa Ta CBOOOIUM OCOOHMCTOCTI,
aJlanTOBaH1 0 0OCOOMBOTO Cy0’€KTa — IUTHHH; Ta FOBEHAIbHI (CIICIiaJIbHI) TIpaBa Ta CBOOOIH
[11,271].

JlocuTh 4acTo B JITEpaTypl 3yCTpIYaeThCs KiIacudikailisi IpaB JUTHHHU B 3aJIEKHOCTI BiJ
HAsIBHOCT1 MaifHOBOT'O 3MICTY: MaifHOB1 Ta OCOOMCTI HEMAHOBI IIpaBa.

OnbxoBuk JI. A. 3anpononyBaia Kiacu@ikaiio 0COOMCTUX HEMalHOBHUX MpaB TUTHUHU
3a LUJIbOBOK HANpaBJIEHICTIO: 1) ocoOMCTI HEMalHOBI MpaBa, HANpaBlieHI Ha 3a0e3MeueHHs
($13MYHOr0 Ta IMCHUXIYHOrO OJaronojyduss IUTUHU (KHUTTS, 370pOB’sl, CiM’s, BUOIp Micus
NpPO’KUBAaHHS, BUXOBaHH:); 2) 0cOOMCTI HEMailHOBI IpaBa, HalpaBlieHI Ha 3a0e3MeyeHHS
COIIAILHOTO OYTTS MUTWHU (MIPaBO HA PEECTpaIlil0 HAPOIKECHHS, IPABO Ha 1HIWBIIyai3alliio
0co0M B CYCIIIBCTBI, MPaBo Ha ocBity) [12, 10].

Kopx-Ikaea T. . mpaBa i cBOOOIM HEMOBHOJITHIX MOAUTHIA 33 (PYHKI[IOHAJTLHUM
3MmicToM Ha: 1) 3araipHi — mIpaBa Ta cBOOOH, 10 HEOOX1AH1 /I iX (DI3UYHOTO i 010710TIYHOTO
ICHYBaHHSI Ta PO3BUTKY B KOHKPETHUX ICTOPUYHUX YMOBax; 2) ocoOJIuBI — MpaBa 1 cBOOOIU B
TIM M 1HIIIHA cepl ynpaBiaiHHSA abo raimysi mpasa; 3) creniaibHi — MOXKIMBOCTI 00 3aXUCTY
CBOIX IIpaB, cBOOO/ 1 3aKOHHUX 1HTepeciB [13, 12].

BinmoBigHo 10 croco0y 3akpilyieHHs MpaBa IUTHHU MOAUISIOTH Ha TMpaBa Ta CBOOOIU
10 3aKpITUICHI Y MDDKHAPOJHOMY IpaBi Ta Ti MO 3aKPIIJIeH] y HAI[lOHAJTbHOMY 3aKOHOJIaBCTBI.
Taxuil BUJ rpymyBaHHS € BaXIMBUM, OCKUIBKHM Ja€ MOXIIUBICTh BHUSBUTHU PIBEHb PO3BUTKY
HAI[IOHAJILHOT CHCTEMH TTPaB AUTHHHU.

3aKO0HOJABCTBO PO TpaBa AUTUHU HE MPOCTO MA€ BiIMOBIAATH MIKHAPOIHO-ITPABOBUM
CTaHJapTaM 3axHMCTy MpaB AUTHHHM, a Ma€ pPO3BUBATU JIE€Tali3yBaTH, PO3IMIMPIOBATH Il
CTaH/JapPTH Y HAIlIOHAJIbHOMY 3aKOHOJABCTBl Y KpaiHu.

3akpimieHl y MIXKHapOJHOMY IpaBl CTaHIAPTH — 1€ TUIbKKU Oe3ayIliHi GOopMH, a 3MICTY
Ta JYXOBHOCTI BOHM Ha0yBalOTh y BIIOKPEMIIEHOMY CycHiIbCTBI [49, 754].

Knacudikamiss mpaB auTuHH 3a CyO0’€KTOM JO3BOJISI€E BHUJAUIATH KOJEKTHBHI Ta
IHAMBITyallbHI MIpaBa AUTUHHU. 30KpeMa, 0 KOJEKTHBHHMX IpaB AUTHHU HaJleXaTb MpPaBO Ha
CTBOpPEHHS OpraHizailiii, abo BCTyIly 10 HHUX; J0 IHIWBIIyaJbHUX IpaB TUTHHU HAJICKUTH
MPaBO HA PO3BHUTOK, MTPABO HA BJIACHY JYMKY, TOIIIO.

B 3anexxHOCTI BiJ MOXXJIMBOCTI peanmizaiii mpaBa JIIOAWHU MOJAUISIOTh HA pEasibHI Ta
JekIapatuBHi. PeanpHi npaBa Mar0Th HEOOX1IHI €KOHOMIYHI Ta JYXOBHI NEPEIyMOBH Ta YIiTKO
BU3HAUEHY 1 IOPUIMYHO 3aKPIIUICHY MpoLeaypy ix peaniszaiii. JlekinapaTuBHI MpaBa HE MalOTh
Takux o3Hak [14, 13].

JlaHu#i MO, Ha HANIy AyMKY MOKHA 3aCTOCOBYBATH 1 10 MpaB OTUTHHU, OCKUTBKU IS
3a0e3MeyeHHs TIpaB TUTHHU Ma€ BOKIMBE 3HAYCHHS MOXKIIMBICTD 1X peaizaitii.

Jlo peanbHHUX MpaB TUTHHU BITHOCATHCS MPABO HA Mpi3BHILE iM’sI IO OaTHKOBI, MPaBO Ha
OCBITY Ta iH. Jlek1lapaTHBHIM, Ha Hallly TyMKY € MPaBO Ha JOCTATHIN KUTTEBHMA PiBEHb, IPABO
Ha Oe3IeyHe /ISl )KATTS 1 370pOB’ ST JOBKULJISA, TOIIO.

B 3anexHocTi Biji BIKOBUX OCOOJMBOCTEH TUTUHM MpaBa JTUTUHU MOIUISIOTH HA: MpaBa
MaJIOJITHIX Ta MpaBa HEMMOBHOJITHIX.

[Ipote, Ha Hamry IyMKy [OLIJBHO CTBOPUTH 3arajibHy, ajieé OuIbIl pO3IIHUPEHY
KJacuikailiro mpaB JUTUHU B 3aJIEKHOCTI BiJl BIKOBUX OCOOJIMBOCTEH.

Ha namy aymky mpaBa JUTHHU B 3aJI€KHOCTI Bijl BIKOBUX OCOOJIMBOCTEH MOJAUISIOTHCS
Ha: IIpaBa MAJOJITHIX niTeHd (10 14 pokiB), mpaBa miamiTkiB(Bigl4 g0 16 pokiB), Ta mpaBa ocid
IOHAIIBKOTO BiKY (Bim16 10 18 pokiB).
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Taxke rpymyBaHHSI Ma€ Ba)KJIMBE 3HAUCHHS, aJKe pealtizallis IpaB JUTUHOO 3aJICXKHUTh Bif
BIKOBHX ocoOnmBocTel ii ocoducTocti. [Toain TMTHHCTBA Ha TpU IPYITU BPaxoBY€E BiAMIHHOCTI
aHATOMO-(i310JIOTIYHOTO Ta COMIAIBHO-TICUXIYHOTO PO3BUTKY IUTHHH, IO A€ 3MOTY
BU3HAYUTH OCOOIHMBOCTI CTPYKTYpH Ta 3MICTy ii mpaB. KpiMm TOrO, Mogin AWUTHHCTBA HA TpU
Tpynu AeTali3y€e MOHATTS “AWTWHA ~ y PI3HUX Taly3sfX MpaBa, 3BUIbHSE BiJ HEOOXI1THOCTI
BUKOPHUCTAHHS TEPMiHIB “oco0a BikoM Bix 14-tu 10 16-TH pokiB” abo “HEMOBHOIITHSA Oco0a
BiKOM BiJ 16-Tu 10 18 pokiB”, TOMIO.

BBaxaemo, 10 MOXJIUBICTH CaMOCTIHHOI peaiizallii mpaB AUTHHU € CHEIllaIbHUM
KputepieM kinacudikauii. Ha Hamy nymKy npaBa JUTHHHM B 3aJI€KHOCTI BiJl i aKTUBHOCTI Y
3/IIMCHEHH1 CBOIX MpPaB MOJUISIOTHCS Ha:

- IpaBa Ta CBOOOAM B SKUX JUTHHA € 00’€KTOM CHELiaJbHOTO 3aXUCTy Ta JOIOMOTH 3
00Ky OaTbKiB (iH. 0Ci0), Iep’KaBU, CYCIIIbCTBA;

- MpaBa Ta CBOOOIM B SKUX JUTHHA € aKTUBHUM Cy0’€KTOM TIpaB.

Jlo mpaB Ta cBOOOA B AKMX IUTHHA € 00 €KTOM CIEIIAThbHOTO 3aXHCTy Ta JOTIOMOTH 3
O0oky OarpkiB (iH. 0cCi0), JepXkaBu, CYCHUIbCTBA BIJHOCSTHCS: IpaBa HAa KOPHUCTYBaHHS
NOCIyraMd CHCTEMH OXOPOHH 370pOB’s, MpaBO KOPHCTYBaTUCS OJaraMu COIIaJIbHOTO
3a0e3neveHHs, MpaBO Ha 3aXHMCT BiJI €KOHOMIYHOI eKCIUTyartailii, MpaBO Ha 3aXUCT BIJ
HE3aKOHHOTO 3JI0BKUBaHHS HAPKOTUYHUMH, (TICHXOTPOITHUMH) PEUOBHHAMH, TIPABO HA 3aXUCT
BiJl yCiX ()OpM CEKCyabHOI eKCIUTyaTallii Ta CeKCyaJIbHUX PO30eIeHb, MPaBO Ha 3aXUCT BiJl
HE3aKOHHOTO T1030aBIIEHHS BOJIi, TOIIIO.

Jlo mpaB Ta cBOOOJ B AKHX AUTHHA € aKTUBHUM CyO’€KTOM HaJle)KaTh: MPAaBO BUIHHOTO
BHCJIOBJICHHSI CBOE1 AYMKH 3 yCiX MUTaHb, CBOOOAA acoriamiii i MUpHUX 300piB, paBO Ha
OCBITY, TpaBO Ha BIAMOYMHOK, CBOOOJA IyMKH, COBICTi, penirii Tomo. utmHa MOXKE
peaizoByBaTH CBOi IMpaBa Ta CBOOOJM, B SKUX BOHA BHUCTYIA€E, SIK aKTUBHHU Cy0’ €KT, JIMIIIE
MIPH IOCATHEHHI IMEBHOI BIKOBOI MEXI.

[IpoTe BCTAaHOBUTH II0 MEXY CKJIAQIHO, OCKUIBKU IICUXOJOTH JOBOIATH, IO MEpexif
JUTHUHU 3 OJTHOTO BIKOBOI'O MEPIOY JO IHIIOTO JIsi KOXKHOI OCOOMCTOCTI € 1HIUBIyaIbHUM,
BiJIOYBA€ETHCSA IO PI3HOMY.

OcoOnmuBuM BujoM kimacuikailii, Ha Hally AYMKY € Kiacuikailisi B 3aJIeKHOCTI Bif
00OMeXeHb TIPaB TUTHUHU MPABOM OATHKIB Ha 11 BUXOBAHHS:

npaBa AUTHHU, IO MOXKYTh OyTH 0OMeKeH1 OaThbKaMu, OMKyHaMH, IHITUMHU 0CO0aMu; Ta
HEOOMEXEH1 MpaBa JUTHHH.

Jlo mpaB TUTHHM, SIKI MOXKYTh OyTH 0OMEKeH1 OaTbKamH, OMKyHaMH, IHIIUMH 0CO0aMu
HaJIe)KaTh: MpPaBO TUTUHU Ha 1HQPOpMAIiO; MpaBO BUOOPY Miclsi TNPOKUBAHHA TUTUHU;
peniriiiHi mpaBa IWTHUHH, MpaBa MIOI0 PO3MOPSIKEHHS MaiHOM. J[o HEoOMekeHHX mpaB Ta
JTUTUHU HAJe)KaTh: MPABO HA JKUTTS, BIKUBAHHSA, NPaBO Ha iM’si, IPaBO Ha TPOMAJSHCTBO,
paBO Ha KOPHUCTYBAHHS IMOCIYTaMH CHUCTEMH OXOpPOHH 3JI0pOB’s, cB0OOJA AYMKH, COBICTI,
IpaBO KOPUCTYBATHCA OJlaraMy COLlialbHOTO 3a0e3MeUeHHs, IPaBoO Ha OCBITY, Ta iH.

TakuM YMHOM MOXHA 3pOOMTH BHCHOBOK, MO Kiacudikamii mpaB TUTHHH MOXYTh
3MIMCHIOBATHCh HA PIi3HUX IijacraBax. [IpaBa Ta cBOOOAM JTUTHHH MOXKYTh HAJICKATH
OJIHOYACHO [0 JEKUIbKOX Kiacu@ikamiiinux rpym. [Ipore mnoxin mnpaB AUTHHH 32
PI3HOMaHITHUMHU KPUTEPISIMHU J03BOJISIE BUSHAUUTH OCOOJIMBOCTI, IO MPUTAMaHHI BUKIIOYHO
npaBaM JAUTUHH, MICIIE TIPaB AUTUHH B CUCTEMI IIPaB JIOAMHHU, TOIIO.

binbmiicTh HayKOBIIB BIIIITOBXYIOTHCS Bij 3arajibHUX Kiacudikaiiil mpaB JIIOJUHU,
3aCTOCOBYIOUM iX JO TMpaB JWTUHU. [HKOJIW, aBTOpPH BUAULIOTH Kiacudikalii, sKi
3aCTOCOBYIOTBCS TUIBKU JI0 TPaB JUTHUHH, OKPECIIOIOYH OCOOIUBOCTI i MPaBOBOTO CTATyCy,
IPOTE TaKuX KiIacuikaliii y JiTepaTypi HEJOCTATHBO.
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Kpim Toro, neBHUM HEJOJIKOM B JOCTIHKEHHI AaHOI MPOOJIEMH € BIJICYTHICTh €IMHOTO
CUCTEMHOTO MMiX0Ay 0 Kiacu(ikarlii mpaB TUTHHH.

Ha namy mymKy, ITOIUIBHO BHIISTH JBa BUIW KPUTEPIiiB Kiacudikaiiid mpaB TUTHHU:
MEPIINH - 3arajbHi KpUTEpIi Ta APYTUH - CieliadbHl KpUTepii kiacugikarii mpaB TUTHHH.

Jlo 3arambHUX KpuTepiiB Kiacudikaiii mpaB TUTHHH HaJeXaTh TPYIMyBaHHSA TPaB Ta
cB0OOA MUTHHU: 3a ceporo peamnizaimii B CyCHUIBHOMY >KUTTI; 3a Taly3€BOI O3HAKOIO;
BIJIMOBITHO /10 KOHCTUTYILIMHOTO 3aKpPIIUICHHS; 3a 4YaCOM BHHHMKHEHHS TIpaB Ta CBOOOI; 3a
XapaKkTepoM IpaB; B 3aJI€KHOCTI BiJl KaTeropii HEMOBHOMITHIX, IO MOTPEOYIOTh 0COOJIMBOIO
3aXMCTY; 32 OOCSTOM BIAMOBIAHUX MpaB 1 CBOOOJ; B 3aJIEKHOCTI BiJl HASBHOCTI MailHOBOTO
3MICTY; BIAMOBIAHO J0 CHOCOOY 3aKpiIJIEHHS; 32 Cy0 €KTOM; B 3aJIKHOCTI BiJ MOMJIMBOCTI
peatizarlii mpaB; B 3aJISKHOCTI BiJI BIKOBUX MOXKJIMBOCTEH TUTHHU, TOIIO.

Taki crocobu kacudikaiii T03BOJISIOT, BUCBITIWTH 3arajibHi pUCH TIPaB JAWTHHHU, iX
MicIle B CHCTeMi TpaB JroAuHHA. J0 cremiaabHUX KpUTepiiB kiacu@ikailii mpaB JAUTHHU
HaJeXaTh Ti, SIKI MOYXHA 3aCTOCOBYBATH BHKIIFOYHO JO TIPaB JUTHHU: B 3aJEKHOCTI BiJ
KaTeropii iTeu, Mo noTpedyoTh 0COOIMBOTO 3aXUCTY; B 3AJIEKHOCTI BiJl aKTUBHOCTI JUTHUHU
y 3IIMCHEHHI CBOIX TpaB, B 3aJleKHOCTI BiJl MOXJIMBOCTI OOMEXKEHb MpaB OaTbKaMu,
OMIKyHaMH, TOIIIO; BY 3aJIEKHOCTI B1Jl BIKOBUX OCOOJIMBOCTEH AUTHHHU.

Bukopucranns crnemiagibHUX CrocoOiB Kiaacu@ikaiiid mpaB JUTUHUA JTO3BOJISIE BUSBUTH
0CcOo0JIMBOCTI TIpaB Ta cBOOOA nuTuHU. CaMe KOMIUIEKCHUMN MiIXiM, MOETHAHHS 3arajJbHUX Ta
CHeIiabHUX CIOCO0IB Kiacu]ikaliid T03BOJSIE BUCBITIUTH CyO’€KTHBHI IMpaBa OCOOM Ta
MpoaHaTi3yBaTH 0COOIUBOCTI, IO MPUTAMAHHI BUKIIOYHO IIPaBaM JTUTHHHU.
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Ononscka H. M. Buow npae u c60600 pebenka

B cmamve uccneoyromes eudvt npas u c60600 pebenka. Ha ocnoge uccredosanuii omeuecmeeHHbix u
3apyOEeCHbIX VHeHbIX NPOAHATUUPOBAHbI Kpumepuu Kiaccuguxayuu npae u c600600 pebenxa. Coenansvl
NPeOnOAHCEHUS OMHOCUMENBHO CUCTHEMATHU3AYUYU KpUmepues Kiaccuurxayuu npas u c60600 pedenka.

Kuouegule crosa: npasa pebenka, c60600bl pebenka, Kpumepuu Kiaccupurayuu npas pedeHKa.

Opol'ska N. M. Types of rights and freedoms of child. It is the article

The types of rights and freedoms of child are probed in the article. On the basis of researches of
domestic and foreign research workers the criteria of classification of rights and freedoms of child are
analysed. Suggestions are done in relation to systematization of criteria of classification of rights and

freedoms of child.
Key words: rights for a child, freedom of child, criteria of classification of rights for a child.

Cmeuenko B. 0.
Kuiscokuil nayionanvnuil ynieepcumem
Kyomypu i mucmeume

HYBJIYHO-ITPABOBI OCHOBH OBOB’AA3KOBOI'O COUIAJIBHOI'O
MEJUYHOI'O CTPAXYBAHHS B YKPAIHI

Y cmammi 30iticnenuii ananiz i 0ana xapaxmepucmuka nyOiiyHO-NPABOSUX OCHO8 0008'13K068020
Mmeoduurnoeo cmpaxysanns. Ocobausa ysaza npuodiiena NUMAaHHIM QYHKYIOHY8AHHS CIMPAxosux ¢oonois, poii
i 3HAYEeHHs 0epIIcasy 8 HANAL0ONCEHHT MeXanizmy 0008'I3K08020 MEOUYHO20 CMPAXY8aHHs 6 YKpaiui.

Kouosi cnosa: 0608’ a3x06e meduute cmpaxysanHs, nyoiiune npago, cmpaxosi poHou.

CydacHuil cTaH CHCTEMH OXOPOHU 3JI0poB’S YKpaiHM mnoTpedye HeraitHoro
pedopmyBaHHS. BUCIOBIIOIOTECA Pi3HI AYMKH, MIOJ0 NUIAXIiB i 3ac00iB 3MIMCHEHHS JTaHOTO
nporecy. OJHUM 3 TaKkuX HUISXIB BCE YaCTillle HA3UBAETHCSA BIPOBAIKEHHS 0OOB’S3KOBOTO
COIIATLHOTO MEIWYHOTO CTpaxyBaHHSI. ToMy 0COONMHMBOiI aKkTyanbHOCTI HAOyBa€ MHUTaHHS
MIPABOBOTO PETYJIIOBaHHS JTAHOTO BHUIY CTpaxyBaHHA. B 3B’s3Ky 3 4uMM, HEOOXITHICTh YITKOTO
YCBIJOMJIEHHSI Ta PO3yMiHHS TNPUBATHO-TIPABOBUX 1 IyOJIYHO-TIPABOBHX €JIEMEHTIB TpHU
3M11CHEHH] PeryJIOBaHHS 000B’SI3KOBOI'0 MEJIMYHOTO CTPaxXyBaHHS, a TAKOXK CITIBBITHOIICHHS
IIUX €JIEMEHTIB, Ha HAII TIOTJIS, € HEOOX1THUM 1 IyXKe aKTyaTbHUM.

[IpobnemMu  BIOOKpEeMJIEHHS MyOJIIYHOTO 1 MPUBATHOIO IpaBa, a TaKOXK iX
CHIBBIJHOIICHHSI € 00’€KTOM JAETAIBHOTO JOCTI/KEHHS 3 MOMEHTY 3apOJDKCHHS IOPUIUYHOI
HAYKH B HaIlliil KpaiHi 1 OTpUMaJU JOCTATHBO JIeTalbHY PO3pPOOKY B Mparlsax 0araTbOX BUYCHHX,
30KpeMa, O. A. banuyka, B. T. 3onoTHHIIBKOTO, I. B. IlnaTtonogBa, @. Kaprmosa,
B. M. Kopenskoro, A. B. KpsokkoBa, A. f. Kyp6atoBa, M. 1. Maninina, K. O. HeBomnina,
M. K. Pennenkammnga, M. Opiy T1a iH.

Sx Bigomo, myOiiuHE MPaBO PEryjioe “BepTUKANbHI BIJHOCHHM , 3aXHILNAIOYU TPU
pOMY, Tepil 3a Bce, cdepy myomiyHux iHTepeciB. Toal sIK MpHUBATHE MPaBO PETYIIOE
“rOpU30HTANIBHI BITHOCHHM, Cy0’€KTaMu SIKMX € PIBHOIPAaBHI, BUIbHI MPUBATHI OCOOH, SIKI
IparHyTh J0 peai3alii BJacCHUX NPUBATHUX IHTepeciB. “B myOmiuHomy mpasi 1iie (aep:xaBa)
€ METOI0, a OKpeMa JIO/IMHA Tpa€ MiANOPsIAKOBaHY POJib, MK TUM SIK B IPUBAaTHOMY IpaBi
OKpeMa JIIOJHAa € caMa Mo co0i MeTo, 1 Oyab-fiKe MpPaBOBIAHOIIEHHS CTOCYETHCS HOTO
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