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JIO MUTAHD ITPO KJIACU®IKALIIO BUAIB YHIPIKALIT

Cmamms npucesauena 00CniONCeHHI0 OCHOBHUX 8Udi8 YHigixayii. Okpecieno no2naou agmopie Ha
euou yuighikayii ma Oana xapaxmepucmuka ocmauuim. Jlosedeno, wjo xodcen i3 6udié yHigixayii
SABIAEMBCI CBOEPIOHUM DANAHCOM Y PE2YNHOEAHHI CYCRIIbHUX 6IOHOCUH.

Knrouoei cnoea: yuisepcanvua yuigpikayisn, pecionanibHa yHiQiKayis, MmamepianbHa ma
npoyecyanvha  yHigixayis, yHighikayin — KOAZIUHUX — HOPM, MINCHAPOOHO-00208IpHA  VHIMIKAYIA,
HOPMAMUBHO-NPABOEA YHIIKaYisL.

[Tornubnene HaykoBe AOCIIIKEHHS MPABOBOI AIMCHOCTI, B TOMY YHCIHI 1 yHi(ikarii,
HEMOJKJIMBO TPOBECTH 0€3 BUKOPUCTAHHS MeTOoNy kiacudikaiii. PeaqpHe GyHKIIIOHYBaHHS
JTAHOTO TPOIleCY B CHUCTEMi 3aKOHOJABCTBA OYIb-SIKOi Jep)KaBU CTaBUTh MpodOiemy ii
kacudikarii B po3psi MepoueproBux Ta BKpail aKTyalbHUX.

VYHidikaris # yHipiKOBaHI HOPMH € MOPIBHIHO HOBUM SIBHILEM y TIPaBi, a 3BAKAIOYH
Ha iX POJIb y 3aKOHOJABCTBi, BOHU € HEOOXiTHUMH. IcHye He oMH B YHi(iKaIii, morasam
BUYCHHUX 3 IIOTO MPHBOIY JEHIO PO3XOASIThcs. OMUH 13 HUX BHUAUISE CBOIO KiIacH(iKaIliro
IHIIWI TOTIOBHIOE BXKE ICHYI0UY. €IMHOI TOUKH 30py HE MaE€.

Posrmsany 3aranpHuX mpo6sieM yHidikarii Ta ii BUAIB y TOMY YUCIHI, IPUCBSIYEHI Tpalli
takux BueHux, sk JI. Bapmamominze, O. BopoGiioBa, A. Jlosrepra, JI. Jlyup,
O. Monactupcekoro, H. Onimenko, B. Onpumika, }O. Tuxomupona, IO. lllemmrydenka
TOIIIO.

Metoro cTaTTi € BHM3HAUUTH Ta BCEOIYHO OXapaKTepu3yBaTW BUIW YHidikaiii,
MpOaHaTi3yBaTH IX CyTHICTh Ta BU3HAYMTH TIEPEBArd 1 HEIOJIIKU KOXKHOI 3 1i BUIIB.

Jlist po3yMiHHS CyTi YHIIKOBAaHUX HOPM MOJKHA 3BEPHYTHUCS JIO MOIIMPEHOTO B HAYIII
MeToy Kiacudikamii, SKWid AacTh OUTBII-MEHIN PO3TOPHYTY KApTHUHY IIOAO HASBHUX Ha
CHOTO/IHINIHIN ACHD PI3HOBUIB yHidiKaIIii.
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SAx yxe 3a3Hayasocs BWINE ICHye He oauH BuI YyHidikamii. Tak, Hampukiazg
1O. TuxoMupoB 3a3Hadae MmO TMpaBoBa yHiQiKamisi MOXKEe MaTH KUIbKa PI3HOBHUIB.
[lo-mepmie, BoHa BiAPI3HAETHCA 3a CBOIMH LUIIMU 1 MacmrTabaMu, OXOIUTIOE abo
MPUKOPJOHHI JIepKaBu, ab0 Jep’kaBU OJHOTO perioHny, abo Jep:kaBH B pamKax
MibkAepkaBHUX 00’enHanb. Ilo-gpyre, 31 cBoro mnpeamera yHigikamiss Moxe OyTH
MaTepiajibHOK0, TOPKAIOYUCh OJIHAKOBOI'O PEryJIOBaHHSA MpaB 1 OOOB’SI3KIB Y4YacCHHUKIB
BiTHOCHH (IIMBUIbHUX, TPYAOBHX, CIMEHHUX Ta 1H.) 1 TPOIECyabHOIO, TOB’S3aHOI0 3
BEJICHHSAM €JUHMX TMpPaBWJI PO3IJSAY B Cylax 1 30BHIIIHBOTOPTOBENBHUX apOiTpaxax
Cymepedyok 3 iHO3eMHHM enemeHToM. [lo-Tpete, yHidikallis mpaBa MOXKE MPOBOIUTHUCS B
pi3HHX (opMax — NUIAXOM YKJIaJaHHS MDKHAPOJHUX JIOTOBOPIB, MPUHHATTS MOACIBHUX
PEKOMEHAIMHNX 3aKOHOJIAaBYMX aKTiB, 3aCTOCYBAaHHS MPUMIPHUX JAOTOBOPIB MI>KHAPOJIHUX
oprasizaiiii, BAKOPMCTaHHS MIKHapoaHuX 3BHYaiB [9, c. 97-98]. [lo-ueTBepTe, yHidikaiis
MO’K€ OXOIUTIOBATH 1 IPAaBOB1 cUCTEMH JiepkaB neBHoro periony (ACIAH), npaBoBi cucremu
Jiep’KaB y paMKax Mikaep:kaBHUX 00’ eqHanb (CHJ, €C), Mmoxe nmomuproBaTucs Ha IpaBoOBi
CUCTeMH OLTbIIOCTI 200 HaBiTh 1 BCix nepkas cBiTy (OOH).

[I{o0 mepiioro pi3sHOBUY PO3PI3HAIOTH YHIBEPCAIBHY Ta PETiOHANIBHY YHI(IiKaIIifo.

VYHiBepcanbHa yHidiKamis MpU3HAYCHA IS BCIX JIEpKaB, BIAMOBIAHO MIKHAPOJHI
JIOTOBOPH, SIKI BTUICHI B Taky YyHi(ikarito, BIZKpUTI I 3arainbHOi ydacti. Hampukian,
Binencbka xonBeHmiss 1980 p. BigkpuTa [ TnOpueAHAHHS Bcix gepxkaB  (ctT. 91).
VYHiBepcasbHa MIXHApOAHO-IIPAaBOBa yHidiKallisl HallJIeHa B MEPIIy Yepry Ha JAOCATHEHHS
OJIHAKOBOCTI HAI[IOHAJILHUX MPAaBOBUX HOpPM, TOOTO HAa CTBOPEHHS YHI(IKOBAaHUX HOPM,
ONITUMAJILHOTO I MAKCUMAJIBHO IIMPOKOTO KOJIa 3allikaBIeHHUX aepkas [2, c. 19].

PerionaneHa — me yHidikamis, 37iliCHIOBaHa B MeXaxX OOMEKEHOro Koja JIepiKaB
(HampuKIaz, Aep:kaB OJHOrO reorpadiqHOro paiioHy 4M pailoHy B paMKax IHTerpariifHuX
YTBOPEHbD).

Cnig 3a3HaunTH, MO YKpaiHa Oepe aKTWBHY ydYacThb B pETiOHANbHIN yHidikarii
smificHioBaHoi B pamkax CHJI. MixnapimameHTchka AcamOies TpuiiHsAIa CreliaJTbHANR
NOKyMeHT “OCHOBHI HaIllpsIMKH 30JIMKEHHS HAI[lOHAJIbHUX 3aKOHO/IABCTB JepPKaB-y4YaCHUKIB
CroiBapysxHocTi” [4], y SKOMy 3a3Ha4eHO HIMPOKE KOJIO OOyiacTed, B SKUX HEOOXigHe
30JMDKEHHS  3aKOHOJABCTBA: E€KOHOMIYHI  3B’SI3KM, TPAHCIOPT, CTAaTyc CyO €KTIB
rOCIOJapIOBaHHs, TPY/IOBI MpaBa, MaTEHTHE MpaBa, iIHBECTHUIIT TOIIO.

[Ilomo mpyroro pi3HOBUIY, SK BXKE 3a3HAYAIOCS BUIIE, TPABOBA yHI(IKAIls BUXOASIUN
31 CBOTO MPEIMETHOT0 KPUTEPito, MOKe OyTH MaTepiajJbHOIO Ta MPOLECyaTbHOIO.

[Ilo crocyerbes yHI(IKOBAaHMX MPOLECyATBHUX HOPM, TO TYT BCE JOCHUTH MPOCTO.
OcHoBHa iX 3aJa4a YCYHYTH PI3HHIIO Ta TMPOTAJIMHH, SKI € y HOpMax HaliOHaJIbHOTO
MpOLIECyaIbHOTO TpaBa 1, TaKUM YHWHOM, MOJETIIUTH iSUIBHICTH Cydy Ta apOiTpaxy,
MOCHJIMTH 3aXUCT MaHOBUX MPaB Ta IOPUIAUYHUX OCI0 32 KOPIOHOM.

3micT yHI(pIKOBaHOI MaTepialbHO HOPMH IMOJISITa€ B TOMY, IO IPaBOBIJHOCHHU
PEryIoI0ThCs 6e3MocepeIHhO IPUINYHUMH HOPMaMH TOOTO HeMa MOTpeOu y BIICUIIaHHI 10
npaBa iHO3eMHO] JIep>KaBu.

Ha naymxy M. M. BorycnaBcbkoro, MaTepiajibHO-IPAaBOBUMHU € YHi(pikoBaHI Ta
BHYTpINIHI MaTepianbHi HOpMu. [IpudoMy ocTaHHI TOBHHHI OyTH CIIpSIMOBaHI BUKIIOYHO HA
peryJIIOBaHHS BIJIHOCHMH 13 ‘‘30BHINIHIM eJIeMEHTOM . [HIIMMH cjoBaMH, 1€ CICIiaJIbHE
pEryIIOBaHHS HOPMaMH B MEKax BHYTPIIIHHOI'O 3aKOHOJABCTBA, PO3PAXOBAHOIO caMe Ha
peryiroBaHHs “MiKHapoaAHOro ¢akruyHoro ckiany” [1, c. 132]. YHidikoBani marepianbHO-
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MPaBOBI HOPMH JIO3BOJISIOTH YHUKHYTH OIHOCTOPOHHOCTI Yy TIPaBOBOMY pETYJIFOBaHHI.
Haii6inpm BucOKmiA CTymiHb YHIiikaiii mpaBa, ocoOIMBO MaTepiaibHOTO, JOCATTYHO B
001aCTI 30BHINIHHPOCKOHOMIYHUX BIJTHOCHH.

VY paMmkax MaHHOTO KPUTEPIIO BUAUISIIOTH e 1 KoJi3iiHud mertoa. OcoOIuBICTIO
KOJII31HHOT HOPMHU € Te, 1110 BOHA MOKE€ CaHKII1IOHYBAaTH JIil0 HOPM 1HO3EMHOTO IpaBa y cdepi
GbyHKIIIOHYBaHHS “‘CBOTO” TpaBa.

I mo crocyerscst yHidikarii Komi3ifHUX HOpM, TO MBeAchbkui mpodecop O. Jlanmo
BUIUSIE 1X HACTYNMHI TIEepeBaru: IO-Tepine, Taka yHi(iKamisd HE3HAa4YHO BIUIMBAE Ha
CYCIJIBCTBO, OCKUIBKM TIpaBWJa aJpecoBaHl JHINE TpoMaAsHaMm 1 MiANPUEMCTBAM, SKi
OepyTh ydacTh y MDKHApOAHIN TOpriBii ab0 MarTh 1HII B3a€EMHUHHU 13 3aKOPJOHOM; IIO-
npyre, yHiQikamis KOJI3IMHUX HOPM TMpolec OUIbII MPOCTIMUN, HIXK yHI(pIKaIisa
MaTepiabHO-NIPAaBOBUX HOPM, TakK fAK MpU LOMY LiJa Traixy3b IMpaBa MOXe OyTH
yperyJjiboBaHa BIIHOCHO HEBEJIUKHUM YHCIOM IPHUIHUCIB; MO-TPETe, YHIPIKOBaHI KOJI31iHI
HOPMH CIPUSIOTh MepeadadyyBaHOCTi, OCKIJIbKM iX HasSBHICTh JONOMAara€ CTOPOHaM
BU3HAYMTH, 3aKOH KOi KpaiHU Mo>ke OyTH 3aCTOCOBAHHI MpH Mpe]’ sIBICHH] MTO30BY 110 CY/JIiB
JIeprKaBH, SIKe CIIPUIHUIO 111 yHidikoBaHi HOpMmHU [10, c. 4].

Sk moka3ye mpakThKa, yHi(iKaIis e IUsIXoM MepeBaXHOTO PO3BUTKY MaTepialbHO-
npaBoBOi yHi(iIKaIil (IOMOMOTO0 CTBOPEHHS €IWHHX MPSAMUX MareplalbHUX HOPM) B
NOE€JHAHHI 3  JONMOBHIOIOYHMM 11  KOJI3IMHUM  pETyJIIOBaHHAM TIpu  30epekKeHH1
JUCTIO3UTHBHOTO XapakTepy YHI(IKaIIHHUM PETyIIOBaHHS Ta MOXJIMBOCTI MPOSIBY BUILHOTO
BOJICBUSBIICHHS CTOPIH y I0TOBOpI [2, ¢. 23-24].

BukopucranHs matepiallbHOTO-IIPaBOBOMY METOJy B PETYJIOBaHHI Ma€ TIepeBaru
nepes KoiiziiHuM. BoHM mondraioTe y Tomy, 110, MO-TEpIie, el METOJ CTBOPIOE 3HAYHO
OUTBITy BU3HAYCHICTD IS YYaCHUKIB MPABOBITHOCHH, OCKUTBKHU JIJIsi HUX Ili HOPMU MOXYTh
Oytn Bimomumu 3a3ganerigb. [lo-mpyre, yHidikoBaHI MaTepialbHO-TIPABOBI  HOPMH
JO3BOJIAIOTh YHUKHYTH OJHOCTOPOHHOCTI y TIPaBOBOMY pETYJIIOBaHHI. Y CBOIO HEpTy,
KOJII3IMHUN METOJl PpEryJIIOBaHHS CIIPHSE€ YCYHEHHIO IpPOTaJMH, $KI YTBOPIOIOTHCA 3
BUKOPHUCTAHHSIM BHKJIIOYHO MarepiaiabHO-TIpaBoBUX HOpM. [loenHaHHS BKa3zaHUX METOJIB
JI03BOJIIE BpaxyBaTW KOHKPETHI YMOBM BHMHUKHEHHS ¥ peami3amii mpaB Ta OO0OB’S3KiB
cy0’€KTIB IPaBOBIAHOCHUH.

[IpoTe, mepeBarn marepialbHO-IIPABOBOTO METOMY TEpel KOMI3iHHUM MOAUISIOTh He
Bci. Tak, Ha aymKky ['. MarBeeBa, MiKHApOJAHOMY TpaBy NMPUTAMAHHHUN JIUIIE KOJIi31HHHIA
METO]I PETyJIIOBaHHS. APryMEHTYIOUH CBOIO MMO3HUIIII0, BYCHHUH 3ayBakKyBaB, 10 YHi(iKOBaHi
MaTepiaibHI HOPMU HEMOBOHM “‘pO3MHBAIOTH” MDKHAPOIHE MPaBO SK Tally3b 1 3BYXKYIOTh
chepy ioro nii. BueHuit BiIHOCHB 11l HOPMH HE J0 MDKHApOJHO-TIPABOBHUX, a [0
BHYTPIJIEP’)KaBHUX Tajy3eil mpasa: IUBUILHOTO, IIUBLILHOTO IMpolecyalbHoro [5, c. 36]. Lo
JTYMKY TOJUISIOTH 1 A€sIKI 1HIII OpucTH, Takl sk Hanpukian XK. Cranes ta A. Jlesitid. Kpim
TOTr0, Y MPaBOBIH JIiTepaTypl 1HOAL OepeThCs MiJ CyMHIB OTpebda B MaTepiaibHO-IIPABOBOMY
METO/I1 PETYJIIOBaHHs MPAaBOBITHOCHH Y MIXKHAPOJIHOMY IpaBi.

Tperiii pi3HOBUA mNpaBoBOi YHiikalii, SKWii BKJIIOYae B cedOc 1 BUKOPUCTAHHS
MDKHApPOJHHUX 3BUYAIB 1 MPUIHATTA MDKXHAPOJHUX JOTOBOPIB Ta MOJEIBHUX 3aKOHO/IAaBYMX
aKTiB, 3aCTOCYBAaHHs MPUMIPHHUX JOTOBOPIB MDKHAPOIHUX OpraHizamiii Tomo. Y paMmkax
JTAHOTO PI3HOBHIY, MOXHA BHJIUINTA 1€ OJAWH BHJ YHIidikamii, a came MIKHApPOIHO-
JIOTOBOPHUH.
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3a I10MOMOT0r0 MIXHAPOAHOTO TIOTOBOPY CTBOPIOETHCS €IMHA MIKHAPOJIHA HOPMA, SKa
i€ B yCIX Jep)kaBax, IO BH3HAIM s cebe Mmoo Hopmy 000B’si3koBor0. [lomiOone
BIIOYBAa€TbCA y BHUMAJAKaX, KOJIM B TEKCT JOTOBOPY BKIIOYAIOTHCS HOPMH, CIICLIATBHO
MPHU3HAYCH] JUIsI PETyJIIOBAaHHS BHYTPIIIHBOJEP)KAaBHUX BIJHOCHH 1 SIKI HE MOTPeOYIOTh
iMIUIeMeHTanii y BHYTpIIIHBOJEpXKaBHE MpaBo. B ycix nepxkaBax, IO MPUETHAIUCH IO
noai0HOro J0roBOpy, AlsiTUME €auHa HopMma [3, c. 81]. I xoua manuit Buna yHidikamii Ha
nmpuKiHII XX CTONITTS JOCUThH YacTO MiJaBaBCs KPUTHII, SIK TAKHH 10 MaB JIOBT1 TEPMiHU
MITOTOBKM aKTiB Ta BBEIEHHS iX y MAit0, OOMEXEHEe KOJIO yYaCHUKIB, a MDKHApPOIHHM
JIOTOBIp, SIK aKT yHi(iKarmii HE BIAMOBIIA€E PiBHIO 3B A3KiB Ta HE 3abe3nedye e(heKTHBHOTO
30MKEHHS TTPABOBHUX CHCTEM, MOKHA TOYHO CKa3aTH, IO MPAaBO HE MOXKE CTBOPIOBATHCS
CaMOCTIMHO JHIe OKpeMuMH JepkaBamu. Came B JOroBipHINA yHidikamii Mmovyarky
JIEp’KaBHOTO CYBEPEHITETY 1 BUIBHOTO BOJICBHSBJICHHS OTPUMYIOTh HAWOUIbII SICKpaBe 1
MIOBHE BUPAKCHHSL.

Inma xnacugikamiss, po3riasHyTa y MoHorpadii 3a penakuiero O. B. 3aiiuyka Ta
H. M. Onimenko, y sKiii 3Bakaroun Ha (YHKIIOHAIBHY pO3MAITICTh 3aKOHOJABCTBA,
BUJIUISIFOTH 3aralibHY, JIOKAJIBHY Ta BigoMuy yHidikamii [7, ¢. 231].

3acanvha yHighikayin — € TEHTPOM YChOTO IHTerpariiiHoro mporecy. Bona
XapaKTepU3YEThCS BUCOKMM pIBHEM HOPMAaTHBHUX Yy3arajdbHEHb, MOKIMKAHUX 13
MaKCHUMaJIbHOIO TOBHOTOIO BpPETYJIIOBATH BHU3HAUEHE KOJO CYCHUIBHUX BIAHOCHH. Y
pe3ynbTari Takoi yHi(ikaiii yTBOPIOIOTHCS Bl I'pyNUd HOPMATUBHUX akTiB. Jlo mepiroi
HaJeXaTh 3aKOHOJABYl aKTH, Kl € CYKYIHICTIO 3arajbHUX YHIBEPCAJIbHHUX IPUIHCIB,
OPUHIUIIB Ta IHCTUTYTIB, 110 BU3HAYAIOTh OCOOJMBOCTI 1 3aBAaHHS TI€l YW 1HIIOI ramysi
3aKOHO/IABCTBA. IX (POPMYIIIOIOTH i MPUIAMAIOTH BMII OPTaHM JIEPKaBHOI BIAaU 3 MUTaHb,
BiJHECEHUX J0 3aranbHonepkaBHOi kommereHIil (KoHcTuTywis, noroBopH, aexiaparii
Tomro) [7, c. 231].

Jlo apyroi rpynu yHi(IKamiHHUX akKTiB PO3TISHYTOTO pPIBHSA HajeXaTh KOJEKCH,
CTaTyTH, TIOJIO)KCHHSI TOINO, SKI TEXK MarTh KOJAH(IKAMIHHUX XapakTep 1 PEryJoTh
BaJUIMBI COLIaNbHI 3B’sI3kM y Aepxasi. [lpu Takiil yHiikamii 3aKkoHOAaBEIb NparHe He
MPOCTO MEXaHIYHO OO0’€JHATH [I0Yl B MeXaX KpaiHH OKpeMi HOpMAaTHBHI MPUIHUCH, a
nepepoOouT iX 3MICT, y3araJpHUTH 1 B OJHOMY 3BEIECHOMY akTi, JOaTH CTPYHKHIA,
BHYTPIIIHRO TOTO/KEHUH BUKJIAJ €IMHUX TPABOBUX IMPHIKCIB, AKi 3 MaKCHMaJIbHOIO
MMOBHOTOIO PETYJIIOIOTh BU3HAUYEHY chepy cycniapbHUX BimHOCHH. Komudikaniiina yHidikaris
3aCTOCOBY€EThCS y 0OaratbOoX Traily3sX 3aKOHOJABCTBA KpaiHH: TPYJIOBOMY, LHBLILHOMY,
nUTIOOHO-CIMEMHOMY, KpUMIHAIBHOMY, aJMIHICTpaTUBHOMY TipaBi Tomo. OCHOBOIO
PO3TIISTHYTOTO BUAY yHi(IKaIiil € €AMHUNA TPABOBHUIA aKT 3arajlbHOTO MPU3HAYCHHS, B IKOMY
chopMyJIbOBaHI 3arajibHi MOJOXKEHHS 3 MHUTaHb JIEPKAaBHOTO, TOCIOAAPCHKOTO, COIIaIbHO-
KyJbTYpHOTO OyIIBHHUIITBA, HA IKMX 0a3y€TbCs BCE 3aKOHOAABCTBO [7, ¢. 231].

Jlokanvua ynighikayis BpaxoBylo MiCLIEBY cHelU(iKy YTBOPEHb paHOHHOIO, MICHKOTO,
oOnacHOro MacmTa0iB 1 3HAXOAUTh CBOE BHUPAKEHHS B €JIMHUX pPILICHHSX, MOCTAaHOBAX,
nmpaBwiax. [Homi Taka yHidikaiis HOCHTH 3MIlIaHUN JIOKAJILHO-BIIOMYHMI xapaktep [7,
c. 231-232].

VY pesynbrati gidomuoi yHighikayii, CTBOPIOIOTHCA €IWHI TOJOXKEHHS, 1HCTPYKIIIi,
MpaBWiIa 1 peKOMEHMAIli, SKi MOXYTh OyTH 3araJbHUMH, JTOKAIBbHHUMH a00 aapecyBaTHCS
MIIPUEMCTBAM OKPEMHX raixy3ed BHUpPOOHUITBA. Pi3HOBMAOM OKYMEHTIB BiAOMYOL
yHidpiKamii € Ti, MO0 BUXOJATH 13 KOHKPETHOI YCTaHOBM YM Oprasizamii (IOKyMeHTH
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MICIIEBOTO 3HaYEHHS) 1 MAFOTh IIJIbOBE NIpU3HaYeHHs [7, ¢. 232].

3 PpO3BUTKOM Tporecy YHidikamii 4YuciIo TakuX HOPM 3poctae. B ropuamuHii
JiTepaTypl BUCHI-IIPABO3HABLI BUAUIAIOTH JACKIIbKAa KPUTEPIiB 32 AKUMHU KIACU(DIKYIOTh 5K
yHi(IKOBaHI HOPMH TakK 1 yHi(IKaIliro.

Kpim BuIle nepepaxoBaHUX PI3HOBHUAIB yHi(ikauii BUIUISIIOTH 1€ W 1HIIL, a caMme 3a
XapakTepoM Jii yHigikalii Ta 3a KpuTepieM ii CHCTEMHOCTI.

3a xapaxmepom 0ii noodinsaoms:

— imoeparuBHi  (“peremptory norms”) — € OO0OB’S3KOBUMH I YCIX JIepKaB,
(manmpuknan Konsentii mono tpancmopry). JlaHi HOpMH, IO BHPAXalOTh Y KaTETOPUIHUX
PO3MOPSKEHHAX JEep>KaBH YITKO TMO3HAYEHI [ii 1 HE JOMyCKalOTh HISKUX BIAXWICHb BiJ
BUYEPITHOTO TEPEITiKy MpaB 1 000B’sI3KIB cy0 €KTIB. IHITMMU ClI0BaMU — IMIIEpaTUBHI HOPMHU
IpsIMO HAKa3yIOTh MpaBUjla MOBEIIHKH.

— aucnozutuBHI(“dispositional norms”) — mnependavaroTh 3roAy CTOPIH  MPO
BIIXWJICHHS BiJl HUX, (Hanpukiajy KoHBeHuis npo KymiBiao-npogax ToBapiB). Lle Hopmu, y
SKUX Jep)KaBa HaKa3ye BapiaHT MOBEIIHKH, ajle sKi J03BOJIAIOTH CTOPOHAM DPEryJbOBaHUX
BITHOCMH CaMUM BHM3HAYaTH IpaBa i OOOB’SI3KM B OKPEMHX BHIIaIKaX, iX HA3WBAIOTh
“3aMOBHIOBAIBHIMU’, OCKUTBKM BOHH 3aIllOBHIOIOTH BIJICYTHICTH YTOJH 1 JIFOTH JIMIIIE TOII,
KOJIM CTOPOHM PETyJIhOBAHMX BIHOCHMH HE BCTAHOBWJIM IJIsi ce0€ 1HIIOrO MpaBuia, HE
JIOMOBMJIUCSI 3 JIaHOMY NHUTaHHS (pO3MI3HAIOTHCS 4epe3 (OpMyINIOBaHHS: ‘“3a BIACYTHOCTI
1HIIOi yroau”, “SKOIO0 IHIIE HE BCTAHOBJIEHO B JIOTOBOpi” Ta 1H.). [Hakmie kaxydm —
JMCTIO3UTUBHI HOPMH HA/IatOTh CBOOO,1y BUOOPY MOBEIIHKH.

Jlesiki aBTOpU y AaHOMY KpuUTEpii BUAUISIOTH 1€ OJHI BHJIM HOPM TaKl SK BIIHOCHO
IMIIEPAaTHBHI, 3MICT SKUX MOJIATAE Y BUOOPI MpaBUII MOBEIIHKH, SIKi MICTATBCS y HOPMI, aje
BIZICTYIIaTH BiJ] HUX MOXXKHA JIMIIE 32 IEBHUX BUKIIOYHUX YMOB.

3a kpumepiem cucmemuocmi po3pi3HAIOTH ABa CIOCOOM YHidiKallii: y HalioOHAIbHINI
MpaBOBi cuUCTEMI Ta MDKHApOAHIA cdepi. Y mepmomy BuMaaky (MpH Tak 3BaHIN
OJTHOCTOPOHHIN yHidikaiii), i1 METOI0, SIK MPaBHIIO, € 3aMO3UYCHHS BIAIOTO 3apyO0iKHOTO
MPABOBOIO JIOCBIY, a HE MPOCTO “KOMIIOBAHHS 1HO3EMHHX 3a TIOXOJKEHHSIM JHKepes ImpaBa
JUISL TOCSTHEHHS CXOOCTI 3aKOHOJABCTBa KUIBKOX NPaBOBHX cHcTeM. [Ipuxmamom
OJIHOCTOPOHHBO1 YHi(piKallii € OJHOTHIHI 3a 3MICTOM Ta (JOPMOIO HOPMH, 3aIPONOHOBAHI
3aKOHOJIaBUMMH OpraHamu jaep:kaB CxigHoi €Bpornu Ta JesKuX 1HIUX. BoHM MicCTAThCS Y
3aKOHaX 3 MDKHApOJHOTO TmpuBaTHOro mpaBa YexocnmoBauumuu, [lompmi, Yropuwnw,
IOrocnagii Ta iHmmMx aepxas. YHidikaiis y MbkHapoiHil cdepi o3HaYa€e Mporiec, BHACITIOK
SKOTO JIEp>KaBU MPUIMArOTh TIEBH1 JOTOBipHI 30008’ s3aHH: [11, c. 60].

Tako BYCHI MpPaBO3HABIl BHIUISIOTH I OJWH BHJ, a CaMe€ HOPMAaTHBHO-TIPABOBY
yHidikamiro. BoHa, gk crocid cTBOpeHHs 0JHAaKOBUX (YIOAIOHEHNX) HOPMAaTUBHO-TIPABOBUX
NPUITKCIB CIPSAMOBaHA Ha 3a0e3neueHHs] e()eKTUBHOIO MPABOBOTO PETYJIIOBAHHS, YCYHEHHS
paBOTBOPUUX JedopMalliid, JTOCATHEHHs IUIICHOCTI CUCTEMHM JKepen mpaBa. JlaHuil BUn
yHiQiKalii cTae nenani OuUTbll BUTpeOyBaHUM y CyYaCHOMY IEpioJil CTPIMKOIO PO3BUTKY
CYCIUIbHUX BIJIHOCHH Ta iX TpaHchopmarrii.

HopmatuBHO-nipaBoBa yHi(ikamis K CKJIaJ0Ba MPOLECy MPaBOTBOPEHHS Ja€ 3MOTy He
JUIIe yrnoaiOHIOBATH TpaBUjia PETYJIOBaHHS CYCIUIBHUX BITHOCHH, ajie ¥ yrpyloBYyBaTH
HOPMATHUBHO-TIPABOBI TPHUIHCH Y BIANOBIAHI CTPYKTYpPHI MiAPO3IIIH, OOMEXyBaTH iX
HaaMipHYy nudepenmiamnito. Pazom 3 TUM nepeayMOBOI0 HOPMATHUBHO-TIPABOBOI yHi(iKaIlil €
crerjiamisanis, o Ja€e 3MOry IudepeHIiloBaTH HOPMATUBHO-IIPABOB1 IMPUITUCH BIAMOBITHO
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10 crienudiku IpeaMeTy IPaBOBOTO peryiitoBaHHsA. HaTomicTs 1 criemiamizantis, 1 yHidikaris
3a0e3MmeuyroTh 30aIaHCOBAHICTh Ta BIIOPSAIKOBAHICTh, a BIATAaK 1 €()EKTHBHICTH MPABOBOTO
peryntoBaHH4 [6, c. 39].

Harmionanbna (BHyTpilIHBOAEpKaBHA) HOPMATHUBHO-IIPaBOBa YHi(iKallis MEPEBAXKHO €
LIeCTIPIMOBAaHOI0 1 ii METOI € CTBOPEHHs YHi(pikoBaHOro akTta. Taka YyHi(ikauis
HOPMAaTUBHO-NIPAaBOBUX IPUIIKCIB, 30KpeMa Yy IMpoleci koau@ikaiii, BeJe A0 CTBOPEHHS
TakuX YHi(pIKOBaHMX akTiB, K Komu(ikamiiiHi akTtu. | Xo4ya pe3ynbTaTth HOPMAaTHUBHO-
npaBoBOi yHi(iKaIii MOXyTh 00 €KTHBYBAaTHUCS y KOHCTHUTYIISIX, 3aKOHAX, HOPMAaTHBHO-
MPaBOBUX MPEIEACHTAaX Ta IHIIMX JPKepejax MpaBa, BCE X HAWBUIMI piBeHb yHidikamii
MPOCTEXKYIOTh y KOJEKCaX Ta IHIMHWX KOAU(IKOBAHMX akTaX. | 1e BimOyBa€ThCs 3aBISKU
3MiCTOBHOMY MEPEONPAIIOBAHHIO HOPMAaTUBHO-TIPABOBUX MPHUITUCIB, MOB’SI3aHUX CILITLHIM
MPEeIMETOM PEryJIIOBaHHS, II0 MICTATHCA y PI3HUX JDKEpernax mpaBa Ta 00’ €IHAHHIO iX y
€IMHOMY KOJM(IKOBAHOMY aKTi, SIKUH MOPsA 13 UM MICTUTh 1 HOBI HOPMAaTHBHO-IIPABOBI
npunucu [6, c. 39].

Bapro HaronocuTu, o HOpMaTHBHO-TIpaBOBa yHi(iKallis BiJloMa Ha €BPONCHCHKOMY
KOHTHUHEHTI BifmaBHa. YacTo B HOpUIWYHIN JiTepaTypi ii HA3UBAIOTh SK HANJIOCKOHATIIIY,
Buiry Gopmy mpaBoTBopHUOCTi 8, c. 360].

Sk Oaummo, TMTaHHS Kiacudikamii BUIIB yHI(DIKaIis € JOCHTh JUCKYCIHHHM.
HeMoxnmuBO BHIITUTH SKHICh TOJOBHMM KPUTEpPId YU JAPYTrOpsAIHUN, BCl BOHH €
BKJIMBUMH, TaK SIK € CKJIJIOBUMH OJTHOTO ITiJIOTO Mpoliecy — yHiikartii.

BucnoBku. OTxe, Ha Hamly JyMKY BCl BHIIE IepepaxoBaHl BUAM YHi]ikauii €
BAXUIMBUMH Ta HEOOX1JHUMHU. 3a HASIBHOCTI PO3TOPHYTOI Ta THYUYKOK Kiacudikailii BHJIB
yHidiKamii 3aKOHOJABEIb 3MOXE TOYHIIIE Ta MIBUAIIE BHOpaTH aJCKBAaTHUH CITOCIO
npaBoBoi pernameHTariii. KokeH i3 BHIIB € CBO€piIHMM OallaHCOM Yy peryJIIOBaHHI
CYCIUIBHUX BIAHOCHH Ta Ma€ 1 TEOPETUYHE 1 MPAKTHUUHE 3HAYECHHS, TaK K CIYXKHUTh 3aCO00M
cUCTeMaTH3allii Ta 3B’ 3Ky pI3HUX MPABOBUX HOPM, 3aCO00OM OJHO3HAYHOTO iX TIIYMAdeHHS 1
3aCTOCYBaHHsI, a TAKOXX €JJMHY CIIPSMOBAHICTh MPABO3aCTOCOBYOI MPAKTUKH.
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Cmambus nocésiujena ucciedo8anuio 0CHOBHbIX 61008 YHuguxayuu. Onpedeiienvl 632150bl ABMOPOE
Ha 6udbl YHuuxayuu u O0aHA XaApPaKmepucmuxa ROCIeOHUM. [[oKazano, umo Kaxcowlli u3 6uoos
VHUGUKAyUU 1615emcsi C60€00PA3HbIM OALAHCOM 8 Pe2yIUPOBAHUY 0OUECNEEHHBIX OMHOUWEHU.
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Nevmerzhitska N. O. To questions about classification of standardization.

The article investigates the main types of unification. QOutlines the views of the authors on the types
of unification and the characteristic of the latter. We prove that every type of unification is a kind of
balance in the regulation of social relations.

Keywords: universal standardization, regional unification, substantive and procedural
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unification.

V]IK 321.01(477)

Hoxyp €. I.
3anopizbKuii HayioHaANbLHU YHIeEpCcUmem

JETITUMHICTb NOJITUYHOI BJIA/IN B YKPAIHI
Y KOHTEKCTI PEBOJIIOIII TTAHOCTI

Tonosny yeacy 6 cmammi npuoiieHO aHANi3y YKPAiHCbK020 00C8idy 3abe3neueHHs 61a0HOL
Ne2iMUMHOCII 8 KOHMEKCMI 3d2aIbHOEBPONEUCLKUX MA CBIMOBUX MEHOeHYIll 6 NpaKmuuHil ma
meopemuunil naowunax. Posenauymi ocobaugocmi Oenecimumayiinux npoyecis, sAKi € CKIA008010
npoyecy HAOYmMms JNeiMUMHOCII 61AOHUMYU THCIMUMYYiamu. Y cmammi npeocmasieno asmopcobke
Oauenns wiisaxie ma memoois 3a0e3nevents 1ecimuUMHOCHI YKPAIHCOKUX 8IAOHUX THCMUMYYIL HA OCHOSI
HAL8HO20 MIJICHAPOOHO20 00C8I0y Ma C8IMOBUX MeHOeHYil W00 83AEMON08 A3AHOCMI 1e2iMUMAYTUHUX
Oitl ma npoyedyp 3 NpoONeMaAMuKo0 CMAHOBNEHHS OI€6UX MA GNIUBOBUX THCIMUMYYIU 2POMAOTHCLKO2O
CYCRIIbCMEa.

Kniouosi cnosa: necimumnicme, 1necimumayis, oOenecimumayis, 61a0a, CYCHIIbCMBO, Kpusd
Jle2iMmuMHOCMI, NONIMUYHe YAPAGIIHHA, NOJIMUYHUL PEANCUM.

CycninpHO-TIONMITHYHI 3MiHM mOoYaTKy 90-X pokiB B YKpaiHi TpHU3BEIH 0 3HAYHOI
TpaHchopmarllii MoJITUKH, METOJIIB Ta TEXHOJIOTIH jerituMariii Biagu. OTpuMaHa B CIAJI0K
Bl PaJSHCBKUX YaciB MoOJeidb 3a0e3nedyeHHsl JIEriTUMHOCTI BIIagd, 3acHOBaHA Ha
NEepPEeBAXHOMY BUKOPUCTaHHI TPUMYCy Ta CHJIHM, BXe He Morja e(eKTUBHO
BUKOPUCTOBYBATHCSI B TPAKTHUIl JACP>KaBHO-MOJITUYHOI MJiSUTBHOCTI, a HOBOi MoJedl
cTBOpeHo He Oyio. [Ipobiema yckmamHumacs TUM, IO TPaBJisda eJIiTa MepCoHaIbHO Maibke
HE 3MIHUJIACS, MPOIOBXKYIOYH JIISITH Ta KEPYBATH JACPKABOIO Ta CYCIIJILCTBOM 3a JIOTIOMOT OO
THX K€ METOJIB Ta TEXHOJOTIH, MO W 3a paasHChbkuX dYaciB. CTapa mpoBiajHa eiiTa, sIK
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