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Y cmammi posxkpueacmvcs cymiuicmos nowsmms “xKooupikauis”, 3’scosyiomocs i
nepeodymosu ma 0cooIUBOCMI Peanizauii 6 acnexmi uusiivHozo npasa. JJoCrioncyomvcs
numannst w000 npeomema Koou@iKauii.

Kmouosi caosa: xodexc, kodugixauis yusiiviozo 3akoHo0ascmed, Cucmemamu-
sauist, IHKOPNoOpauis, Koncoioauis.

B cmamuve packpvieaemcs cyugnocms nowsmus “koouguxayus”, onpedeisomcs
ee npeonoCcuLIKU U 0COOEHHOCMU OCYUECMBIEHUSL 8 acneKkme Zpaxcianckozo npasa. Hccie-
dyemcs eonpoc o0 npeomeme KOOUDUKAUUU.

Kmouesvte caosa: xodexc, kooupuxayus zpaircoanckozo 3axoHo0amennscmed,
CUCTEMAMU3AUUSL, UHKOPNOPAUUSL, KOHCOIUOAUUSL.

Paper reveals the essence of the concept of “codification”, its preconditions and
Jeatures in the aspect of civil law are defined. The issue of the subject of codification is
investigated.

Keywords: code, codification of civil legislation, systematization, incorporation,
consolidation.

Y npangx BITYMSHAHUX | 3apyOiKHMX BYEHUX-IOPUCTIB (TEOPETHKIB IpaBa Ta
raiayseBux (axisiliB) mpobiema Koxudikallii BUCBITIIOETHCS BJKe HE OIHE CTOPidUst
[1]. ITpu 11bOMY yHi(pPiKOBaHOTO BU3HAYEHHS CaMOT0 MOHATTS Koaudikaiiii chopmysibo-
BaHO He OyJio. 3asHaueHWil (akT MOJKHA CIIPUIMATH Ha KOPUCTh OOTPYHTYBaHHS
AKTYaJIbHOCTI JIOCJIi/I>KEHHS 1[bOTO ITPABOBOTO SBUIIA. BaK/JIMBiCTh MOTO Mi3HAHHA 3Y-
MOBJIEHA TaKOXK HASBHICTIO IEBHUX KPAWHOIIIB Y IMi/1X0/IaX BiTYU3HIHOTO 3aKOHO/ABIIS:
B OJIHUX BUIIA/[KaX CIIOCTEPIraeThcsl HaJAMipHaA Ta HejlopeyHa Koaudikallig, B iHIINUX —
ii BiZcyTHICTD 32 HaraJbHOI TOTPEOH.

3axoruieHHs izessmMu koaudikaiii carae cBoim kopinuaMm y XIX cT., ouomoBas
neit pyx I. Benram, sikuil 3anpornoHyBaB i, BjacHe, BBiB y HayKOBHil 00ir TepMmiH
“komudikartia” [2, c. 146]. ¥ Pociiicpkiit imMmepii, 10 ckmrany gKoi BXo/uia OCHOBHA
JyacTHHa cydacHoi Ykpainu, 8 motoro 1804 p. 6ys0 3aTBep/yKEHO MPOEKT ILIaHy KHHU-
I'l 3aKOHIB, OIHA 3 YaCTUH SIKOI MMOBMHHA OyJia MICTUTH IUBiIbHI 3akoHn. Came 110
JIaTy BBa)KAlOTh IMOYATKOM ITMBibHO-TIpaBoBOi Komudikaiii B Pocii [3, c. 139].

B VYxpaini nurtanngam koamdikarlii mpucBSYeHO AeKiJbKa KaHAWUAATCBKUX
nucepraltiii, BAKOHAHUX Y Meskax HaykoBoi crerianbrocTi 12.00.01 — Teopist Ta icropis
JiepskaBy i TTpaBa; icTopis nmosiTnuHux i mpaBoBux ydyeHsb ([loropenos €. B. — Xapkis,
2000 p. [4], Terbman €.A. — Xapkis, 2003 p. [5], Porau O.4. — Kuis, 2003 p. [6],
3anoenko O.B. — Kwuis, 2013 p. [7]). Okpim Toro, 3a cueniamphicTio 12.00.08 — kpu-
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MiHAJIbHE TIPABO TAa KPUMIHOJIOTISA; KPUMiHAJIBHO-BUKOHABYE TIPABO 3aXUIIECHO J[OK-
topchky auceprariio (I'pumyk B.K. — Kuis, 1992 p.) [8].

Ha ocob/mBy yBary IUBITiCTIB 3aC/AyrOBy€ HU3Ka BITYM3HSHUX TIPAIlb.

Komudixkarig npuBataoro (1muBizbHOro) npasa Ykpainu (Kuis, 2000 p.) [9]. ¥
IIbOMY BUIAHHI PO3TJISIAI0THCS TEOPETUYHI 3acay BiTUM3HIHOI Komaudikarii mpusat-
HOT'O TIpaBa, 30KpeMa KOHIIEIIIis Ta CTPYKTypa TO/i Iie mpoeKkTy HoBoro [luBinbHOrO
KOJIEKCY Y Kpaitu, mpobaeMu cucTeMaTn3allii 3aKoHOIaBCTBa y cepi MmianmprueEMHUITBA;
BHUCBIT/IIOIOTHCST KOHIIENTYaIbHI OCHOBY KOM(DiKaIlii IpUBATHOTO MpaBa oo cy0d eKTiB
Ta 00’€KTiB IMBIJIBHKUX MPaB, 0COOUCTUX HEMAIHOBUX TIpaB (BisMUHUX 0Ci0, peuoBOro
IpaBa, IpaBa iHTeJIeKTYaIbHOI BIaCHOCTI, 3000B’sI3a7IbHOTO TPaBa, CiIMEITHOTO Ta CIajl-
KOBOTO TIpaBa, Mi’KHAPOHOTO ITPUBATHOTO TIPaBa.

Komudikaris iuBinpHOTO 3aK0HOMABCTBA Ha YKpaiHChKUX 3emutsax (Kuis, 2009 p.)
[10]. Bumanus MmicTuTh HalinoBHimie 3i0paHHs KoaM(iKOBaHWX aKTiB IUBIIHBHOTO
3aKOHOJABCTBA, sIKi Oy po3pobJieHi Ta [isin Ha YKPaiHChbKUX TepeHax, abo IPOCTO
icHyBaJIi sIK TIPOEKTH i He OyJIM BBeEHi B JIif0, OfIHAK JAI0Th YSIBJIEHHST PO PiBEHb
PO3BUTKY IMBLIBHO-TIPABOBOI AYMKU TOTO 4Yacy. IIpaiisi € BaK/JIMBOWO /Uil 1Ti3HAHHS
npobeM Koxudikailii, 30KpemMa B iCTOPUYHOMY aCIIeKTi.

Curit BUBHATH He3amepeyHrM TOi (hakT, 1Mo OLIBIITICTh BUCHUX-TIUBIIICTIB Ti€0
YU iHIIOI0 MipOIO TOPKAIOThCS Y CBOIX Mpallsx NMUTaHb Kojaudikailii BiZimoBiiHOTO 3a-
KoHozmaBcTBa. OHAK B acrekTi MpobJeMaTHKN IUBIJTBHO-ITPABOBOTO PETYJIIOBAHHS
beromen koamdikartii Ha AucepTalitHoMy piBHI He mocimpKyBaBcs. 1le, mo3a cymHiBOM,
€ TIOTEHI[ITHUM HaIPSIMOM Y JIOKTPUHI IIUBIJIbHOTO TIpaBa.

3aBIaHHA HAIIOI CTATTi — AOCTI/PKEHHSI CyTHOCTI MOHATTA “Komudikartis”, ii
mepeyMoB i 0cOOIMBOCTEN 3/IiICHEHHST B aCIIEKTi IIMBLILHOTO PaBa.

Hocnignuku koaudikaiiii HarosomyoTh Ha MOKINBOCTI Koauikaiiii Hopm [11,
c. 254], konudikanii nmpasa [12] Ta kogudikarii sakonogascra [13]. OTxe, moctae
3alUTaHHS: TIPO MO WAEThCS y MUX BUIAJKAX — MPO CYMiXKHI 9U Pi3Hi TOHATTS?

Y npaBoBiii JiTepaTypi cripaBe/JIMBO 3a3HAYAETHCS, 1110 TIPEJAMETOM YIIOPSAKY-
BaHHs 1pu Kopudikallii € He Juille HOPMATUBHO-TIPABOBI aKTH, a i GE3MOCEPENTHBO
IOPUNYHI HOPMH TIPpaBoBUX iHCTUTYTIB [14, c. 31]. Inmi aBTOpM 3a3HAYAIOTH, 110 32
CBOEIO CYTTIO KopudiKalliss — o/iH i3 crocobiB cucreMarn3aiiii 3aKOHiB, KWl 1OJIsITae
B CYTTEBIN 3MiHi, mepepoOiIli Ta MPUiTHATI HOBOTO KoaudikoBaHoro akrta. IIpu mpomy
BiZIOyBa€ThCs He JIMIIE 30BHIIIHS, a I BHYTPIIIHS mepepobKka YMHHOTO HOPMAaTUBHO-
IIPAaBOBOTO aKTa MIJISIXOM MPUIHATTS KoaudikoBanoro akra [15, c¢. 33].

[TouaTTam “npaBo” OXOIIIOETHCS He JINIIE 3aKOHO/IABCTBO, a 1 IOKTPUHA i TpaK-
TUKA HOTO 3acTOCyBaHHSA. ToMy HaBps/ Y KOPEKTHO BECTU MOBY PO MOKJIUBICTbH
Koaudikariii mpasa.

3arajibHOI0 MeTOI0 KOAMMIKaIiitHOT AiSTBbHOCTI CJIi/l BUBHATA TTPUUHSATTS KO-
(ikaiiiinoro akra, CIipSIMOBAHOTO Ha B/IOCKOHAJIEHHS (hOPMHU i 3MiCTy 3aKOHO/IABCTBA.
[Ipu 11bomy KoMdiKOBaHi akTH 3a6e3ne11y10Tb YiTKiCTbh, CTAOIIBHICTD i eeKTUBHICTH
(yHKIIIOHYBaHHS Ta PO3BUTKY IIE€BHOI rayly3i 3aKOHOABCTBA.

OcTtanns o3Haka (eeKTUBHICTH) 3a/I€KUTh BiJl TOTO, HACKLIBKYU IMOBHO U a/leK-
BaTHO Y IIPOILIECi 3aKOHOJABYOI periaMeHTallii BpaxoBaHi 06’eM i crenudika BiHOCKH,
1[0 PETYJIOIOTHCS, YU ONTUMAIBHIM € BUOIp METO/IB IIPaBOBOTO PEry/IIOBAHHS Ta YK
BijlOBiae 3MicT mepeabadeHNX B 3aKOHI HOPM IpUHIIMIIAM mpaBa [16, c. 3].

[cHyTOTh YnCIeHHI TTiIXO0IN 1010 BU3HAYEHHS MMOHATTS “Koamndikaiis’, a TaKoxK
1I0TO CITiBBiIHOIIIEHHS i3 MOHATTAME “cucTeMaTu3arlis’ Ta “iHkopriopaiiis”. Bumiasiors
TpU OCHOBHI Tiaxoau: 1) Koxudikariisi Ta iHKOpriopaitisi — 11e PisHOBU/IM CUCTeMaTH3aIlii,
Koau@ikaiist € crrocoboM MPUBEIEHHST 3aKOHOABCTBA Y CUCTEMY, TIPU I[bOMY HOBE
paBo 36epirae crapuii 3mict (C.A. Tomyncekumit, M.C. CtporanoBud,); 2) cucTeMaTu-
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3amist (iHKopropaitist) i Koaudikailiss — 0cobJUBI BUAN IIPAaBOTBOPUYOCTI, Kopudikaiist
BU3HAETHCS YIOCKOHATEHHSM (HOPMHU Ta 3MIiCTy 3aKOHOMABCTBA, SKill Tepeiye Ccu-
cremarmsaitis (inkopnopaitist) 3akonogaBctBa (C.C. Amekcees, /I.A. Kepimos, M.I1. €B-
teeB, JI.A. Cremenko, 3.K. Cumopor, A.A. Ymakos); 3) koaudikailito BU3Ha4al0Th
K OLJIBII ITMPOKE TIOHATTS, a iIHKOpIopallito (cucreMaT3aliiio) — ii BugoM (Harpukia,
®. bensgkos BuiaAB 1Ba BUAM Koaudikaiii — B MMPOKOMY Ta By3bKOMY 3HaueHHi. B
OCTAaHHbOMY 3HaYeHHi Ko/udiKallisi OTOTOKHIOBAIACS 3 iIHKOPIIOPAITIEIO Ta CUCTEMATH-
zariero [17]).

Okpim HaBeJEHNX, HaWOIIbIT MOMIUPEHUX ITAXO/IB, TAKOXK CJIIJT BIAIMITUTH TTO3UILiT
aBTOPIB, SKi BUAIAIOTE: 1) Tpu popmu cuctemMaTusailii — iHKOpIopailisi, KOHCOJIi1alist
ta kopudikaris [18, c¢. 388]; 2) Tpu BizHOCHO camocTiiiHi Buan: 061K, iIHKOPIIOpAIis,
KOHCOJIiIatist, a KoAu(iKalliio BHOKPEMIIIOIOTH SIK 0COOIMBY 3MIiCTOBY (hOPMY BIIOPSIIKY-
BaHHA HOpPMaTUBHOTO Marepiany [19, c. 214].

Cucmemamu3zayio po3TISIAIOTh IK METOJl BIJIMBY HA CUCTEMY 3aKOHO/IAaBCTBA,
3a JIOTIOMOTOIO STKOTO BCTAHOBJIIOIOTHCS Ta MiTPUMYIOTHCS CUCTEeMHI 3B's13km (iepap-
XiuHi, CTPYKTYPHi, (PyHKITIOHA/IbHI, TeHETUYHI ) Mi’K aKTaM1 3aKOHO/IaBCTBA; 11ell MeTO/T
BIJINBY BUKOPUCTOBYETHCS y pisHOMaHITHUX hopmax [20, c. 24]. OcHOBHMMY 3aB/IaH-
HIMM cUCTeMaTu3arii €: yHidikallis 3aKkOHOAaBCTBA; MOAOJAHHS KOJi3il; yCyHEeHHS
IIPOTrajJiiH ITPAaBOBOTO PeryJIi0BaHHS.

Inkopnopauiero 3a3Buyail BU3HAYAIOTh Taky (opMy cucTemMatusarlii, 3a sSKoi
HOPMAaTHUBHO-TIPABOBI aKTH 00’€IHYIOTHCSI TIOBHICTIO 200 YaCTKOBO y 30ipHUKH, 3BOAN
HOPMTHBHO-TTPABOBUX aKTiB TOIIO B TIEBHOMY TIOPS/IKY (XPOHOJIOTiYHOMY, aihaBiTHOMY,
crcTeMHO-TIpeMeTHOMY i T.11.). ITix konconidauieto po3yMiloTh 3BeIeHHS HOPMaTHBHO-
MIPAaBOBUX aKTiB B OINH 30LIBINEHNIT aKT 3 METOIO €JIMHOTO i BCEOIYHOTO pery IroBaHHs
Bi/IMOBI/IHUX OHOPITHUX CYCIIJIBHUX BiJIHOCHH, 1110 MAIOTh CIIJIbHUI MPe/IMeT ITPaBo-
Boro perymosanug [21, c. 43]. Ix ocHoBHa BigMiHHiCTDL Bix Koamdixamii moxsarac B
TOMY, 1I[0 OCTaHHsI repegdadac He JIMIie 30BHIIIHIO, a il BHYTPIIIHIO 00poOKyY Marepiaiy,
i 1 KiHIleBUM pe3yJIbTaTOM € HOBUI HOPMATHUBHO-TIPABOBUI aKT.

Hait6ispin mpuitHSTHOWO i 0OTPYHTOBAHOIO HAM BUAAETHCSI MO3UILISI TIPO TE, IO
Koaudikallig € HalBUIIOI CXOAWHKOIO CUCTeMaTH3allii, sSKiil 3a3BUYail 1mepeayioTh
KOHcoJlilallisi Ta inkopnopaitigd. [Ipu 1iboMmy mpoiiecu KoHcodsigalii ta iHkopropartii
HeoOOB’ 43KOBO MAIOTh KiHI[€BUM BapianToM Koaugikaiito. Bonu € OakaHUMU, a He
KaTeropuuyHuUMMU nepegaymoBamu. Lle MoBHOIO Mipoi0 3aCTOCOBYETHCS /151 IEPBUHHUX
Koaudikaniil, Hanpukaa, gk e Oysio 3 Kojekcom Ykpainu mpo aamiHicTpatuBHi
npaBonopyuieHns, i3 sRKutinoBum komekcom ta 'K Ykpainu. Komm x mae wmicie
HacTymHa Koaudikaiis, To 6epyTbcs 3a OCHOBY HOCSATHEHHS IOIEPeIHbOI
cucreMaTu3allii 3akoHoziaBcTBa y popmi koaudikartii, koHcosmiarii yn iHKopropaiiii.

Pociticokuit Buenwit O. JI. MakoBChbKUi, OMUH i3 po3poOHUKIB Teopii Komaudikartii
y HUBITICTHIN, OKPECTUB TPU MOKJIMBI 3HAYEHHS 1IHOTO MOHATTS: 1) mportec poobiT 3
koaugikallii mpasa, 2) pesyabraT X pobiT, TOOTO CHMHOHIM cjoBa “Kojekc”, i
3) 3arajibHa XapaKTePHCTHUKA 3HAYHOTO €TaIly 3aKOHOIIPOEKTHUX PoOiT, 1110 3aBEpPIIIH-
JIUCST CTBOPEHHSIM KojieKey [22].

Haromicts dpaniryspkuii nusigict Pemi KaGpisik po3aMesKoBY€E TIOHATTS “KOAU-
dikartist” i “komexc”, Mo BUAAETHC MIIKOM 00rpyHTOBaHNM. I1i1 Kogudikaitiero BUeHmii
po3yMi€ “MisMbHICTD 3 HATAHHS TTPABOBUM HOPMaM Takoi (popmu, B SIKill BOHU CTAlOTh
EAMHUM LIauM”, a IIiJ] KOZEKCOM — “CYKYIHICTh PO3Pi3HEHUX MIPaBOBUX HOPM, 00’€/1-
HaHUX Y opMy earHoro 1ijioro” [23, ¢. 24]. AHaysoriuHoi o3ullii TOTPUMYETHCS i
HOBo3eaHAChKUi BueHuit P. /I. Manxosiena, Sskuii BBaskae, 1Mo Koaudikaiis — 1ie

BUKJIAJIeHHs HOPM TIpaBa B TOB’sI3aHiil, TOCJIiIOBHIl, CUCTEMAaTU30BaHill TMCHMOBIN
dbopwmi [24, c. 18].
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Y npaBoBiii HayIli TPUNHATO BUAIIATH MTPUHIIMIN KOAUMIKAIIHHOI MislIbHOCT.
Jlo 3arasbHOIIPABOBUX BiHOCATH Taki: 1) 3aKOHHICTD; 2) HayKOBa OOIPYHTOBAHICTH;
3) memokpaTuaM; 4) rymaniam; 5) HaCTyIHICTh (CHAZKOBiCTh) [25, ¢. 54]. ¥V 1mbomy
KOHTEKCTI cJ1ijt 3ayBaskutH, o Koncrurymiitna paga Mpaniiii Bu3Haia npaBoBy BU3Ha-
YeHiCTh HAMBaKJIMBIIITUM TIPABOBUM TIPUHITATIOM. 3aITPOITOHOBAHUI TIepeJTiK TPUHITUTIIB
kozxudikarlii, Ha HaITy AYMKY, MOKe OYTH JOIOBHEHII TaKOK IPUHIUIIAMK [IPABOBO]
BU3HAYEHOCTI, CIIPaBe/IIMBOCTI, COIIaJIbHOI 06yMOBJIeH0(:Ti Ta Bi/IIIOBiTHOCTI KiHIIEBOT'O
pesyabTaTy (Komekcy) Koncrturymii ¥Ykpainm.

3TifiHO 3 MpUHIUTIAMK KoandiKallil y9acHIKaM# 3aKOHOIAaBUOTO TTPOTIECy TTi/IJIs-
rae 3'§dCyBaHHIO Take CKJaJHe NMUTaHHS, SK MexXi IUBIIbHO-TIPaBoBOi Koxudikaliii.
[Tig ocTanHiMU CJTifT PO3YMIiTH 3aKOHO/IABYO 3aKPillJIeHy CYKYITHICTb IIUBiJIbHO-IIPABOBUX
HOPM, SIKi CHCTEMATH3YIOThCS it 06’ €HYIOThCS Y KiHIIEBUI pe3y/bTaT — Kojaekc. Bpa-
XOBYIOUN TIPUHITUITHA JEMOKPATU3MY Ta COIIaTbHOI 00YMOBJIEHOCTI, M€K IUBITHHO-
mpaBoBOi Koauikailii BU3HAYAIOThCA TepefyciM i3 BpaXyBaHHSIM MeTH, 3aBaHb Ta
00’eKTiB 1UBiLIbHO-IpaBoOBOro perysoBanns. Tak, y cr. 1 IIK YPCP 1963 p.
Bu3Havasuocs ioro (Koxekcy) 3aBianns, y cT. 2 — Bi/IHOCHHHU, 1110 PETyJTI0BATIUCS ITUM
Kozekcom, ogHak mpu I[bOMYy He OYyJIO CTATTi, IPUCBSAYEHIN IPUHIIAIIAM [IUBLIBHOTO
3akonozmaBcTBa. Yuanuii [IK Ykpainu y cr. 1 mepepaxoBye BimHOCWHM, MO HUM
PEeryJIoIOThCs, Y CT. 3 — HAaBOAUTD IepeJIiK 3aralbHUX 3aca/l IIMBiJIbHOTO 32aKOHO/IABCTBA,
HaToMicTh cTarTd moao 3aBaanb [IK Ykpainm Bimcytns. Octanniil pakT BBaKaeMo
Hempoikom unaHoro IIK Ykpainu. Ha wamry aymKy, B HbOMY BapTo nepeadadnTi
3aBianns Kozgekcy. [lo peui, B iHmmx koaudikoBannx akrax, Harpukiaaf, y CK Ykpainu,
KK Ykpainu y ct. 1 4iTKO BU3HaUeHi iX 3aBIaHHS.

Takox mst eeKTUBHOI Kopudikallii Ba;KINBUM € BpaxXyBaHHsI OJU3bKOCTI OK-
peMux rajyseil 3aKOHO/JaBCTBA [IPU BPEryJIIOBaHHI OJHOPI/THUX CYCHIJbHUX Bi/[HOCHH.
Came TOMYy TPUHHATTSA BiAATOBIAHOTO KOJEKCY MAa€ Y3TOMKYBATHUCh 3 iHIIUMU
Konn(hiKOBaHUMHU aKTaMM Ta HOPMaMU 3aKOHOJIABCTBA, IO PETYJIOITh CYMiXKHi
BigHocuuu. Hanpuxkman, IIK Ykpainu ta 'K Ykpainu mictaTh yncaeHHi npoTupivys
y BperyJoBaHHI OHUX I TUX CAMUX IIUTAHb, [IOCJIYTOBYIOTHCA PI3HUM TEPMiHOJIOTTYHUM
amapaToMm (HaINpUKJIAI, MO0 BUAIB Ta (opM IpaBa BIACHOCTI; BUIB IOPUAMYHUX
oci0) i, He3Baxkaiouw Ha OaraTopiuHe CITiJible iCHYBaHHS, 3yMOBJIOIOTh YNCIEHHI HAYKOBI
nuckycii [26] i ciipobu ix 3akoHOMaBYOI yHi(iKaiil (30kpeMa, piuHa BifIcTPOUKa BCTYITY
B cuuty 1ux KojiekciB 00yMOBIIIOBasIach, B TIEPIILy Yepry, HeoOXiaHicTio ix yHidikariii).
TakuM YMHOM, 3a/IUIIAETHCST Garato TMPobJeM y TPAKTHIN 3aCTOCYBAaHHS IUX JBOX
kozekcis. Tak, S1. M. IlleBueHKO cIIpaBe/InBO BBaKaE, IO HE MOKe OYyTH OHOYACHOTO
icnyBannus 11K i 'K Yxpainu, amxe 11e cTBOpIOE CyM'sITTs i [I71s1 iHBeCTOpiB, i A5
TPOMAJICHKUX opraHizamiii [27, ¢. 7]. A mporo MoxxHa i HeoOXimHO OyI0 6 YHUKHYTH
Ie Ha cTasil iX po3poOKK Ta MPUUHSATTSI.

p. Ka6pi}11< TIEPEKOHJIUBO JIOBOJIUTD, IO icTOpisd KomudiKailii mimopsIKOByEThCS
3aKOHAM IMKJIIYHOTrO po3BUTKY. Ha fioro aymky, neBHuil uks koaudikailii cxeMaTuaHo
Mo)ke OyTH pO3ziieHnii Ha 4oTupu (hasw: Mepiofl CTBOPEHHST KOIEKCIB, mepiofx iX i,
nepioz1 kpuau Ta nepios; pedopm. st HapokeHHs i po3BUTKY Kozmdikallii, e aBTop,
HOTPIOHO 3ITKHEHHs [[BOX ejieMeHTiB: 1) comiasbHOi moTpedr y MpaBoBiil BUSHAYEHOCTI
Ta 2) CUJIBHOI MOJITUYHOI BOJI, CIIpAMOBaHOi Ha Koxudgikarttiio [23, ¢. 114].

3arajioM icTOpUYHUM aHaJi3 MPaBOTBOPYOTO MPOIECY CBIUUTD MPO Te, 10 eTanu
Koauikarlii MMBIIBHOTO 3aKOHO/IABCTBA Bi/IMOBIIAIOTH TIepioiaM PO3BUTKY JI€PKABH.
[IpuitHATTS HOBUX KOJIEKCiB OB s13aHe i3 MOCTKPU30BUM 3MillHEHHS BN abo ii me-
pexomoM. Y dacu, KoJu TPaHCHOPMYIOThCsI CYCITIbHI BifHOCHHH, 36epira€Tbes it 1mo-
AT [{O/I0 3MiHV TIPUHITAIIB i (hopM JIepsKaBHOI opraHisartii CycIibeTBa Ta HeOOXiIHICTh
3AilicCHeHHST PiSHOMaHITHUX MPaBOBUX peOpM.
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JlocaimuBIy OpUINYHY JiTepaTypy Ta 3aKOHOJABCTBO 100 CYTHOCTI Koudika-
nii, B. K. I'pumyk 3amporonyBaB NpuitHATHY, Ha HaIIy AYMKY, Kaacudikalito MoxK-
quBux Komudikariit [28, c. 15]. Jemo aganTtyBaBmim ii 10 cyyacHUX peasiii, MaEMO
Taki BUaM Komuikairiii:

3a cdeporo fii akTa (3araapHozep;KaBHA, BijjoM4a, MiciieBa);

3a npeaMeToM (TamyseBa Ta KOMILJIEKCHA);

3a 00’eMoM Marepiany (4acTKOBa, 3arajbHa Ta TeHepasbHa);

3a CTYIIEHEM i XapaKTepoM TepepoOKH 3aKOHOAaBCTBA (Y MIMPOKOMY PO3YMiHHI
CJIOBa Ta y BY3bKOMY);

3a ¢opmoro koaudikoBanoro akra (Koncruryitis, Ocuosu, Komeke, 3Bij 3aK0oHiB,
3axon, 36ipuuk, Cucremarnune 3i6panus, IIpasuia, Ycras, ITomoxenus, Perma-
MEHT).

OxpeMo cJTiji HaroJ0CUTH HA TOMY, 1110 BiTunsHsauuil [lapiameHT Mae npuaiagTu
MUJIBHY yBary sIKOCTi 3aKOHOfaBCTBa. lle TOBMHHO BimoOpaskaTHCs B MOHITOPUHTY
3aKOHO/IABCTBA Ta IIPABO3aCTOCOBHOI IIPAKTUKH, B CUCTEMHOMY aHaJli3i Ta y3arajbHeHH]
indopmMmaiiii epeKTUBHOCTI YMHHOTO 3aKOHO/IABCTBA 3 METOIO BUSIBJIEHHST Bi/[ITOBiIHOCTI
3aKOHiB, 1110 IPUIMAIOTHCS, 3allJIAHOBAHOMY Pe3yJbTaTy IIPABOBOTO PeryJiOBaHHS, a
TaKOXK OUiKyBaHb 3 GOKY YYaCHUKIB 3aKOHOIABYOTO TIPOIIECY, CY/IiB Ta IHIMX OpraHiB,
rpoMajisiH. AJKe BaXKJIUBUM €JIeMEHTOM 3a0e3IedeHHsT IKOCTiI 3aKOHO/IaBCTBA B3arasi
i UBiTBHOTO 30KpeMa, Ma€ OyTH foro HajeKHa Ta BuacHa Koaudikaris. [Ipukmagom
3a3HAYEHOTO MOHITOPUHTY MOXKe CJIyTYBaTH MPaKTUKa Mopiuyanx 3BiTiB Pagu Menepartii
P® 1po cran pociiichKOTo 3aKOHOIABCTBA.

Takum YMHOM, OAHIEI0 3 YMOB HOPMAJTbHOTO (DYHKITIOHYBaHHS CYCIiJIbCTBA
BU3HAETHCS sIKiCHE i cTabibHe 3aKOHOIAaBCTBO. He B OCTaHHIO Yepry Iie 3aJIeKUTh Bijl
PiBHS CUCTEMHOCTI OCTaHHBOTO, OJTHUM i3 HaIlpsAMiB peaJizallii skoi € Koaudikairis.
Kpusa mxepes muBiIbHOTO TIpaBa B YKpaini 06yMoBJieHa TepeayciM “3aKOHO0aBYO0I0
JINXOMAHKOI0”, IaJIeKO He 3aBK/1 TPOodeciiiHOI0 MisSyIbHICTIO 3aKOHO/IaBIIs, irHOPYBaH-
HAM HUM IPaBUJ 3aKOHO/IABYOI T€XHIKH, a MOJeKyu — i hopMasbHOI JOTiKu.

Boanouac HasgiBHiCTD 11i€1 KpU3U MOSCHIOETHCS HE JiMIlle HAJMIPHOIO KiJbKiCTIO
3aKOHO/IAaBYMX aKTiB, a I XPOHIUHOIO Bi/ICYTHICTIO OKPEMUX 3 HUX, HacamIiepesl 3aKOHY
Ykpaiuu “IIpo Bnacuicts”. Bin BrpatuB unHHicTb 1ie y 2007 p., a HOBOI penakiiii, Ha
JKaJib, HeMae i fonuHi. Heonnopasoso Ha posrisan [lapaamenTy BHOCHIIMCS 3aKOHOITPO-
extr “IIpo mpaBo KoMyHa/mbHOI BaacHOCTi” Ta “IIpo KOMyHaJIbHI MiATPUEMCTBA”, OTHAK
BOHM HE CTaJIM 3aKOHAMMU.

Ha migcraBi mpoBeneHOTO aHami3y AesIKUX HpO6JIeM koaudikarlii MUBLIBHOTO
3aKOHO/IABCTBA, Y Bi/ITOBi/Ib HA 3aNTUTaHHS “4U iCHY€ Hapasi HeoOXiIHiCTh OTO HOBOI
koaudikaiiii”’, meBHo, ciij BiapearyBatu HeratuBHo. O/iHaK BOHO (1[MBiJIbHE 3aKOHO-
JIaBCTBO), 11034 CYMHIBOM, TOTPeby€ MOJAIbIIOr0 BIOCKOHAIEHHS 3 ypaXyBaHHIM CY-
YACHUX BUKJIUKIB.
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