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Äîñë³äæåíî ñòàòèñòè÷í³ äàí³ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè òà
Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè ùîäî ïðàêòèêè çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â
ñë³ä÷èìè ï³äðîçä³ëàìè îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè ïðè ðîçñë³äóâàíí³
êðèì³íàëüíèõ ïðàâîïîðóøåíü ó 2013 ðîö³. Àêöåíòîâàíî óâàãó íà îñíîâí³é ìåò³
çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â. Îá´ðóíòîâóºòüñÿ âèñíîâîê ïðî íåîáõ³äí³ñòü
â³äñë³äêóâàííÿ ñòàíó çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â ç ìåòîþ âèÿâëåííÿ ïðî-
áëåìíèõ ïèòàíü, ÿê³ âèíèêàþòü ïðè ¿õ çàñòîñóâàíí³, íåîáõ³äí³ñòü ç’ÿñóâàííÿ
íàïðÿì³â óäîñêîíàëåííÿ óñòàëåíî¿ ïðàêòèêè ¿õ çàñòîñóâàííÿ. Âèêîðèñòîâóºòüñÿ
ñòàòèñòè÷íèé ìåòîä äîñë³äæåííÿ.

Êëþ÷îâ³ ñëîâà: çàïîá³æí³ çàõîäè, ñòàòèñòè÷í³ äàí³, ÌÂÑ Óêðà¿íè, ðîçñë³äó-
âàííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ïðàâîâ³ â³äíîñèíè.

Èññëåäîâàíû ñòàòèñòè÷åñêèå äàííûå Ìèíèñòåðñòâà âíóòðåííèõ äåë Óêðàèíû
è Ãåíåðàëüíîé ïðîêóðàòóðû Óêðàèíû îòíîñèòåëüíî ïðàêòèêè ïðèìåíåíèÿ ìåð
ïðåñå÷åíèÿ ñëåäñòâåííûìè ïîäðàçäåëåíèÿìè îðãàíîâ âíóòðåííèõ äåë Óêðàèíû ïðè
ðàññëåäîâàíèè óãîëîâíûõ ïðàâîíàðóøåíèé â 2013 ãîäó. Àêöåíòèðóåòñÿ âíèìàíèå
íà îñíîâíîé öåëè ïðèìåíåíèÿ ìåð ïðåñå÷åíèÿ. Îáîñíîâûâàåòñÿ âûâîä î
íåîáõîäèìîñòè îòñëåæèâàíèÿ ñîñòîÿíèÿ ïðèìåíåíèÿ ìåð ïðåñå÷åíèÿ ñ öåëüþ
îïðåäåëåíèÿ ïðîáëåìíûõ âîïðîñîâ, êîòîðûå âîçíèêàþò ïðè èõ ïðèìåíåíèè, à òàêæå
î íåîáõîäèìîñòè îïðåäåëåíèÿ íàïðàâëåíèé óñîâåðøåíñòâîâàíèÿ ñóùåñòâóþùåé
ïðàêòèêè èõ ïðèìåíåíèÿ. Èñïîëüçóåòñÿ ñòàòèñòè÷åñêèé ìåòîä èññëåäîâàíèÿ.

Êëþ÷åâûå ñëîâà: ìåðû ïðåñå÷åíèÿ, ñòàòèñòè÷åñêèå äàííûå, ÌÂÄ Óêðàèíû,
ðàññëåäîâàíèå óãîëîâíûõ ïðàâîíàðóøåíèé, ïðàâîâûå îòíîøåíèÿ.

Statistical data of the Ministry of Internal Affairs of Ukraine and the General
Prosecutor’s Office of Ukraine concerning the practicing of coercive measures by the
investigative departments of Internal Affairs of Ukraine in the investigation of criminal
offenses in 2013 are researched. Paper focuses on the primary purpose of preventive
measures. It is reasoned the conclusion about the necessity of chasing the status of an
application of preventive measures with the aim of identifying the problematic issues
that arise during their application, as well as the need to identify areas of improvements
of the existing practices. The statistical method of an analysis is used.

Keywords: preventive measure, statistics, Ministry of Internal Affairs of Ukraine,
the investigation of criminal offenses, legal relations.

ßê â³äîìî, âàæëèâèì íàïðÿìîì ðîçâèòêó ïðàâîâî¿ ñèñòåìè Óêðà¿íè º
çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä îñîáè. Ñàìå â öüîìó íàïðÿì³ ìàº ïîñë³äîâíî âäîñêî-
íàëþâàòèñü ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â, ïðîòå òàêèé ïðîöåñ óäîñêîíàëåííÿ
óñêëàäíåíèé ïîøóêàìè â³äïîâ³äíîãî áàëàíñó ì³æ ñâîáîäîþ îñîáè òà ³íòåðåñàìè
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ïðàâîñóääÿ. Ñàìå òîìó äîñë³äæåííÿ ïðîáëåì çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè
³ ãðîìàäÿíèíà ïðè çàñòîñóâàíí³ çàïîá³æíèõ çàõîä³â çàëèøàºòüñÿ àêòóàëüíèì.
Òàê, ñàìå çàïîá³æí³ çàõîäè ñòàíîâëÿòü îäèí ³ç ³íñòðóìåíò³â çàáåçïå÷åííÿ ³íòåðåñ³â
ïðàâîñóääÿ, ÿê³ çàñòîñîâóþòüñÿ íà ï³äñòàâàõ òà â ïîðÿäêó, ïåðåäáà÷åíîìó Êðèì³íàëü-
íèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè (ÊÏÊ Óêðà¿íè). Òàê, ó ãëàâ³ 18 ÊÏÊ
Óêðà¿íè [1] ðåãëàìåíòîâàíî ïîðÿäîê òà ï³äñòàâè çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â.
Ó ñâîþ ÷åðãó, â ñò. 176 ÊÏÊ Óêðà¿íè (Çàãàëüí³ ïîëîæåííÿ ïðî çàïîá³æí³ çàõîäè)
íàâåäåíèé ïåðåë³ê çàïîá³æíèõ çàõîä³â, ÿê³ ìîæóòü áóòè çàñòîñîâàí³ äî ï³äîçðþ-
âàíèõ, îáâèíóâà÷åíèõ, ÿê³ äîñÿãëè â³ñ³ìíàäöÿòèð³÷íîãî â³êó, çîêðåìà: 1) îñîáèñòå
çîáîâ’ÿçàííÿ (ñò. 179); 2) îñîáèñòà ïîðóêà (ñò. 180); 3) äîìàøí³é àðåøò (ñò. 181);
4) çàñòàâà (ñò. 182); 5) òðèìàííÿ ï³ä âàðòîþ (ñò. 183). Îòæå, äëÿ â³äñë³äêóâàííÿ
ñòàíó çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â òà ç ìåòîþ âèÿâëåííÿ ïðîáëåìíèõ ïèòàíü,
ÿê³ âèíèêàþòü ïðè çàñòîñóâàíí³ çàïîá³æíèõ çàõîä³â, à òàêîæ ç’ÿñóâàííÿ íàïðÿì³â
óäîñêîíàëåííÿ íàÿâíî¿ ïðàêòèêè ¿õ çàñòîñóâàííÿ ðîçãëÿíåìî çàãàëüíó êàðòèíó
¿õ çàñòîñóâàííÿ, âèêîðèñòîâóþ÷è ñòàòèñòè÷íó ³íôîðìàö³þ. Íàìè áóäå
âèêîðèñòàíèé ñòàòèñòè÷íèé ìåòîä ÿê îäèí ³ç çàñîá³â íàóêîâîãî ïîøóêó â àðñåíàë³
þðèäè÷íèõ íàóê.

Òàê, çà ³íôîðìàö³ºþ ÌÂÑ Óêðà¿íè [2], çà 2013 ð³ê ï³ä ÷àñ äîñóäîâîãî ðîç-
ñë³äóâàííÿ âñüîãî îáðàíî 55847 çàïîá³æíèõ çàõîä³â (òàáë. 1, ðèñ. 6). Ñòîñîâíî
îñ³á, ÿê³ ï³äîçðþþòüñÿ ó â÷èíåíí³ òÿæêèõ òà îñîáëèâî òÿæêèõ çëî÷èí³â,
çàñòîñîâàíî 31721 çàïîá³æíèé çàõ³ä, ùî ñòàíîâèòü 87 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â äî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 1). Â³äíîñíî íåïîâ-
íîë³òí³õ îáðàíî 1431 çàïîá³æíèé çàõ³ä, ùî ñòàíîâèòü 4 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â ñòîñîâíî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 1). Äî æ³íîê
áóëî îáðàíî 3104 çàïîá³æí³ çàõîäè, ùî ñòàíîâèëî 9 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â â³äíîñíî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 1).

Äàë³ ïåðåéäåìî äî ðîçãëÿäó ïðàêòèêè çàñòîñóâàííÿ îêðåìî êîæíîãî ç
ïåðåäáà÷åíèõ çàïîá³æíèõ çàõîä³â. Íàìè áóäóòü âèêîðèñòàí³ ñòàòèñòè÷í³ äàí³
ÌÂÑ Óêðà¿íè ³ Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè ùîäî çàñòîñóâàííÿ çàïîá³æíèõ
çàõîä³â ñë³ä÷èìè ï³äðîçä³ëàìè îðãàí³â âíóòð³øí³õ ñïðàâ Óêðà¿íè ïðè ðîçñë³äó-
âàíí³ êðèì³íàëüíèõ ïðàâîïîðóøåíü çà 2013 ð.

1. Çà ³íôîðìàö³ºþ ÌÂÑ Óêðà¿íè, çà 2013 ð³ê îñîáèñòå çîáîâ’ÿçàííÿ
(ñò. 179 ÊÏÊ Óêðà¿íè) ÿê çàïîá³æíèé çàõ³ä ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ
çàñòîñîâóâàëîñÿ 32776 ðàç³â, ùî ñòàíîâèòü 59 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â (òàáë. 1, ðèñ. 2). Ñòîñîâíî îñ³á, ÿê³ ï³äîçðþþòüñÿ
ó â÷èíåíí³ òÿæêèõ òà îñîáëèâî òÿæêèõ çëî÷èí³â, îñîáèñòå çîáîâ’ÿçàííÿ
çàñòîñîâóâàëîñü 13050 ðàç³â, ùî ñòàíîâèòü 41 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â äî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 3). Â³äíîñíî
íåïîâíîë³òí³õ îñîáèñòå çîáîâ’ÿçàííÿ çàñòîñîâóâàëîñü 856 ðàç³â (ðèñ. 4). Îñîáèñòå
çîáîâ’ÿçàííÿ â³äíîñíî æ³íîê áóëî çàñòîñîâàíî 2019 ðàç³â, ùî ñêëàëî 65 % â³ä
çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â â³äíîñíî ö³º¿ êàòåãîð³¿ îñ³á
(ðèñ. 5).

Òàêèì ÷èíîì, ïðîñòåæóºòüñÿ òåíäåíö³ÿ äî íàäàííÿ ïåðåâàãè çàñòîñóâàííþ
îñîáèñòîãî çîáîâ’ÿçàííÿ ÿê çàïîá³æíîãî çàõîäó. Òîìó ïîñòàº ïèòàííÿ äîðå÷íîñò³
îáðàííÿ öüîãî çàïîá³æíîãî çàõîäó äî îñ³á, ÿê³ â÷èíèëè òÿæê³ òà îñîáëèâî òÿæê³
çëî÷èíè, àäæå â³äíîñíî öèõ îñ³á îñîáèñòå çîáîâ’ÿçàííÿ ÿê çàïîá³æíèé çàõ³ä îáè-
ðàâñÿ (41 %), ìàéæå íàð³âí³ ³ç òðèìàííÿì ï³ä âàðòîþ (42 %).

Ââàæàºìî çà íåîáõ³äíå òàêîæ ðîçãëÿíóòè ñòàòèñòè÷í³ äàí³ Ãåíåðàëüíî¿ ïðî-
êóðàòóðè Óêðà¿íè  ÿê ñóá’ºêòà, ùî áåðå ó÷àñòü ó ïðîöåñ³ çàñòîñóâàííÿ çàïî-
á³æíèõ çàõîä³â. Òàê, çà ³íôîðìàö³ºþ Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè [3],
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îðãàíàìè ïðîêóðàòóðè Óêðà¿íè çà 2013 ð³ê ó êðèì³íàëüíèõ ïðîâàäæåííÿõ îðãàí³â
ÌÂÑ Óêðà¿íè ïîäàíî äî ñóäó 23593 êëîïîòàííÿ ïðî çàñòîñóâàííÿ çàïîá³æíèõ
çàõîä³â, ó òîìó ÷èñë³ 749 êëîïîòàíü ïðî çàñòîñóâàííÿ çàñòàâè; 6224 êëîïîòàííÿ ïðî
çàñòîñóâàííÿ äîìàøíüîãî àðåøòó; 16620 – ïðî òðèìàííÿ ï³ä âàðòîþ (òàáë. 2).

Êð³ì òîãî, çà 2013 ð³ê ó êðèì³íàëüíèõ ïðîâàäæåííÿõ îðãàí³â ÌÂÑ Óêðà¿íè
ïðîêóðîðîì â³äêëèêàíî 12 êëîïîòàíü, ñåðåä ÿêèõ 2 ïðî çàñòîñóâàííÿ äîìàøíüîãî
àðåøòó ³ 10 – ïðî òðèìàííÿ ï³ä âàðòîþ (òàáë. 2).

Òàáëèöÿ 1

Îáðàííÿ çàïîá³æíèõ çàõîä³â â Óêðà¿í³ çà 2013 ð³ê

    
,    
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 ’  
( . 179  ) 32776 13050 856 2019 

  
( . 180  ) 669 353 124 33 

  
( . 181  ) 

6204 4484 195 384 

 ( .  182  ) 970 645 2 77 
   

( . 183  ) 
15228 13189 254 591 

    55847 31721 1431 3104 

Ðèñ.1. Âñüîãî îáðàíî çàïîá³æíèõ çàõîä³â â Óêðà¿í³ çà 2013 ð³ê
(çà êàòåãîð³ÿìè îñ³á, ùîäî ÿêèõ çàñòîñîâàíî çàïîá³æí³ çàõîäè)
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Ðèñ. 2. Çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â â Óêðà¿í³ çà 2013 ð³ê
(çà âèäàìè çàïîá³æíèõ çàõîä³â)

Ðèñ. 3. Çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â â Óêðà¿í³ çà 2013 ð³ê ùîäî îñ³á,
ÿê³ â÷èíèëè òÿæê³ òà îñîáëèâî òÿæê³ çëî÷èíè
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Ðèñ. 4. Çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â â Óêðà¿í³ çà 2013 ð³ê ùîäî íåïîâíîë³òí³õ

Ðèñ. 5. Çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â â Óêðà¿í³ çà 2013 ð³ê ùîäî æ³íîê



153

ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ, 2014, ¹ 3(25)

Çà ñòàòèñòè÷íèìè äàíèìè Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè, ó 2013 ðîö³
ñë³ä÷èì ñóääåþ ó êðèì³íàëüíèõ ïðîâàäæåííÿõ îðãàí³â ÌÂÑ Óêðà¿íè çàãàëîì
â³äìîâëåíî â çàäîâîëåíí³ 1926 êëîïîòàíü ïðî çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â,
ïîäàíèõ ïðîêóðîðîì, ñåðåä ÿêèõ 245 êëîïîòàíü ïðî äîìàøí³é àðåøò òà 1681 ïðî
òðèìàííÿ ï³ä âàðòîþ. Ó òîìó ÷èñë³ ñë³ä÷èì ñóääåþ îäíî÷àñíî ³ç â³äìîâîþ â
çàäîâîëåíí³ êëîïîòàíü îáèðàëèñü ³íø³, í³æ çàÿâëåí³ â êëîïîòàííÿõ çàïîá³æí³
çàõîäè – 600 ó ôîðì³ îñîáèñòîãî çîáîâ’ÿçàííÿ, 15 ó ôîðì³ îñîáèñòî¿ ïîðóêè, 116
ó ôîðì³ çàñòàâè, 829 ó ôîðì³ äîìàøíüîãî àðåøòó (òàáë. 2). Íà íàøó äóìêó, öå
ñâ³ä÷èòü ïðî çáåðåæåííÿ òåíäåíö³¿ äî ïðèçíà÷åííÿ á³ëüø æîðñòêèõ çàïîá³æíèõ
çàõîä³â í³æ íåîáõ³äíî.

Ðèñ. 6. Çàñòîñóâàííÿ çàïîá³æíèõ çàõîä³â â Óêðà¿í³ çà 2013 ð³ê

Çà 2013 ð³ê ïðîêóðîðîì ó êðèì³íàëüíèõ ïðîâàäæåííÿõ îðãàí³â ÌÂÑ Óêðà¿íè
çàãàëîì ïîäàíî 750 àïåëÿö³éíèõ ñêàðã íà óõâàëè ñë³ä÷îãî ñóää³ ïðî â³äìîâó â
çàñòîñóâàíí³ çàïîá³æíîãî çàõîäó, ñåðåä ÿêèõ 77 – ïðî çàñòîñóâàííÿ äîìàøíüîãî
àðåøòó ³ 673 – ïðî òðèìàííÿ ï³ä âàðòîþ. Êð³ì òîãî, çà 2013 ð³ê çàãàëîì çàäîâîëåíî
148 àïåëÿö³éíèõ ñêàðã, ïîäàíèõ ïðîêóðîðàìè íà óõâàëè ñë³ä÷îãî ñóää³ ïðî â³äìîâó
â çàñòîñóâàíí³ çàïîá³æíîãî çàõîäó, ç ÿêèõ 26 – ïðî äîìàøí³é àðåøò ³ 122 – ïðî
òðèìàííÿ ï³ä âàðòîþ (òàáë. 2).

Òàáëèöÿ 2

Êëîïîòàííÿ â³ä îðãàí³â ïðîêóðàòóðè Óêðà¿íè äî ñóäó ïðî çàñòîñóâàííÿ çàïîá³æíèõ
çàõîä³â ó 2013 ðîö³

 
 

  
  

  
      

  24922 23593 

–   1072 749 
–    6477 6224 
–     17373 16620 

   12 12 
–   0 0 
–    2 2 
–     10 10 
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1098 1926 

–    276 245 
–     1822 1681 

 . .  :    
–  ’  625 600 
–   16 15 
–  163 116 
–   887 829 

 .       
     829 750 

–    95 77 
–     734 673 

 .      
      

164 148 

–    31 26 
–     133 122 

2. Çà ³íôîðìàö³ºþ ÌÂÑ Óêðà¿íè, çà 2013 ð³ê îñîáèñòà ïîðóêà (ñò. 180
ÊÏÊ Óêðà¿íè) ÿê çàïîá³æíèé çàõ³ä ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ çàñòî-
ñîâóâàëàñü 669 ðàç³â, ùî ñòàíîâèòü 1 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çà-
ïîá³æíèõ çàõîä³â (òàáë. 1, ðèñ. 2). Îñîáèñòà ïîðóêà â³äíîñíî îñ³á, ÿê³ ï³äîçðþþòüñÿ
ó â÷èíåíí³ òÿæêèõ òà îñîáëèâî òÿæêèõ çëî÷èí³â, çàñòîñîâóâàëàñü 353 ðàçè, ùî
ñòàíîâèòü 1 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â ñòîñîâíî
ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 3). Äî íåïîâíîë³òí³õ îñîáèñòà ïîðóêà çàñòîñîâóâàëàñü
124 ðàçè, ùî ñòàíîâèòü 1 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ
çàõîä³â â³äíîñíî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 4). Îñîáèñòà ïîðóêà äî æ³íîê çàñòîñîâàíà
33 ðàçè, ùî ñêëàëî 1 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â
â³äíîñíî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 5).

3. Çà ³íôîðìàö³ºþ ÌÂÑ Óêðà¿íè, çà 2013 ð³ê äîìàøí³é àðåøò (ñò. 181
ÊÏÊ Óêðà¿íè) ÿê çàïîá³æíèé çàõ³ä ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ çàñòî-
ñîâóâàâñÿ 6204 ðàçè, ùî ñòàíîâèòü 11 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çà-
ïîá³æíèõ çàõîä³â (òàáë. 1, ðèñ. 2). Äî îñ³á, ÿê³ ï³äîçðþþòüñÿ ó â÷èíåíí³ òÿæêèõ
òà îñîáëèâî òÿæêèõ çëî÷èí³â, çàñòîñîâóâàâñÿ 4484 ðàçè, ùî ñòàíîâèòü 14 % â³ä
çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â äî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ.
3). Â³äíîñíî íåïîâíîë³òí³õ äîìàøí³é àðåøò çàñòîñîâóâàâñÿ äî 195 îñ³á, ùî ñòàíî-
âèòü 13 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â äî ö³º¿ êàòåãîð³¿
îñ³á (ðèñ. 4). Äîìàøí³é àðåøò â³äíîñíî æ³íîê îáèðàâñÿ 384 ðàçè, ùî ñêëàëî 12
% â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â ñòîñîâíî ö³º¿ êàòåãîð³¿
îñ³á (ðèñ. 5).

4. Çà ³íôîðìàö³ºþ ÌÂÑ Óêðà¿íè, çà 2013 ð³ê çàñòàâà (ñò. 182 ÊÏÊ Óêðà¿íè)
ÿê çàïîá³æíèé çàõ³ä ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ çàñòîñîâóâàëàñü 970 ðàç³â,
ùî ñêëàëî 2 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â (òàáë. 1,
ðèñ. 2). Äî îñ³á, ÿê³ ï³äîçðþþòüñÿ ó â÷èíåíí³ òÿæêèõ òà îñîáëèâî òÿæêèõ çëî÷èí³â,
çàñòàâà çàñòîñîâóâàëàñü 645 ðàç³â, ùî ñòàíîâèòü 2 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â ñòîñîâíî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 3). Â³äíîñíî
íåïîâíîë³òí³õ çàñòàâà çàñòîñîâóâàëàñü 2 ðàçè (ðèñ. 4), ùî, íà íàøó äóìêó, ñâ³ä÷èòü
ïðî ìîæëèâ³ ïðîáëåìè, ùî âèíèêàþòü ó ïðîöåñ³ ïðàâîçàñòîñóâàííÿ íîðì
êðèì³íàëüíîãî ïðîöåñóàëüíîãî ïðàâà, ùî ðåãóëþþòü çàñòîñóâàííÿ çàñòàâè ùîäî
íåïîâíîë³òí³õ, à òàêîæ ïðî ìîæëèâå íåáàæàííÿ ïðàâîîõîðîííèõ îðãàí³â
çàñòîñîâóâàòè öåé çàïîá³æíèé çàõ³ä äî íåïîâíîë³òí³õ. Çàñòàâà ñòîñîâíî æ³íîê
áóëà çàñòîñîâàíà 77 ðàç³â, ùî ñêëàëî 3 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ
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çàïîá³æíèõ çàõîä³â äî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 5). ßê áà÷èìî, çàñòîñóâàííÿ çàñòàâè
äî æ³íîê â ìàñøòàáàõ óñ³º¿ êðà¿íè º äîñèòü íåçíà÷íèì. Öå ìîæå áóòè ïîâ’ÿçàíå
³ç íåáàæàííÿì îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ îáèðàòè öåé çàïîá³æíèé çàõ³ä,
â³äñóòí³ñòþ ìàòåð³àëüíî¿ ìîæëèâîñò³ çàáåçïå÷åííÿ ñóìè çàñòàâè òîùî.

5. Çà ³íôîðìàö³ºþ ÌÂÑ Óêðà¿íè, çà 2013 ð³ê òðèìàííÿ ï³ä âàðòîþ (ñò. 183
ÊÏÊ Óêðà¿íè) ÿê çàïîá³æíèé çàõ³ä ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ
çàñòîñîâóâàëîñü 15228 ðàç³â, ùî ñòàíîâèòü 27 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â (òàáë. 1, ðèñ. 2). Ñòîñîâíî îñ³á, ÿê³ ï³äîçðþþòüñÿ
ó â÷èíåíí³ òÿæêèõ òà îñîáëèâî òÿæêèõ çëî÷èí³â, òðèìàííÿ ï³ä âàðòîþ çàñòîñî-
âóâàëîñü 13189 ðàç³â, ùî ñòàíîâèòü 42 % â³ä çàãàëüíî¿ ê³ëüêîñò³ çàñòîñîâàíèõ
çàïîá³æíèõ çàõîä³â ñòîñîâíî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 3). Äî íåïîâíîë³òí³õ òðèìàííÿ
ï³ä âàðòîþ çàñòîñîâóâàëîñü 254 ðàçè, ùî ñòàíîâèòü 18 % â³ä çàãàëüíî¿ ê³ëüêîñò³
çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â äî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 4). Òðèìàííÿ ï³ä
âàðòîþ â³äíîñíî æ³íîê çàñòîñîâóâàëîñü 591 ðàç³â, ùî ñêëàëî 19 % â³ä çàãàëüíî¿
ê³ëüêîñò³ çàñòîñîâàíèõ çàïîá³æíèõ çàõîä³â ñòîñîâíî ö³º¿ êàòåãîð³¿ îñ³á (ðèñ. 5).
Òàêèì ÷èíîì, ñòóï³íü çàñòîñóâàííÿ òðèìàííÿ ï³ä âàðòîþ ÿê çàïîá³æíîãî çàõîäó
âñå ùå çàëèøàºòüñÿ äîñèòü âèñîêèì, íåçâàæàþ÷è íà íàéá³ëüøó ê³ëüê³ñòü çàêî-
íîäàâ÷èõ îáìåæåíü äëÿ éîãî çàñòîñóâàííÿ. Öå ìîæå áóòè ïîâ’ÿçàíå ³ç óñòàëåíîþ
ïðàêòèêîþ, îñîáëèâîñòÿìè ïðàâîâî¿ ñâ³äîìîñò³ ñóá’ºêò³â, ÿê³ ïðèéìàþòü ó÷àñòü
ó âèð³øåíí³ ïèòàííÿ ïðî çàñòîñóâàííÿ çàïîá³æíîãî çàõîäó, – ñë³ä÷èõ, ïðàö³âíèê³â
ïðîêóðàòóðè, ñë³ä÷èõ ñóää³â. À òîìó ââàæàºìî, ùî ïèòàííÿì çàñòîñóâàííÿ òàêîãî
ñóâîðîãî çàïîá³æíîãî çàõîäó ìàº áóòè ïðèä³ëåíî ÿêîìîãà á³ëüøå óâàãè íàóêîâö³â
³ ïðàêòèê³â.

Êð³ì òîãî, çà ³íôîðìàö³ºþ Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè, ó êðèì³íàëüíèõ
ïðîâàäæåííÿõ îðãàí³â ÌÂÑ Óêðà¿íè çâ³ëüíåíî ç-ï³ä âàðòè 38 îñ³á íà ñòàä³¿
äîñóäîâîãî ðîçñë³äóâàííÿ òà ñóäîâîãî ïðîâàäæåííÿ (çà çàê³í÷åíèì äîñóäîâèì
ðîçñë³äóâàííÿì àáî ðîçãëÿíóòèìè ñóäàìè êðèì³íàëüíèìè ïðîâàäæåííÿìè), êð³ì
òîãî, çâ³ëüíåíî 84 îñîáè ç-ï³ä âàðòè ó çâ’ÿçêó ³ç ñêàñóâàííÿì àïåëÿö³éíèì ñóäîì
óõâàëè ñóäó ïðî òðèìàííÿ ï³ä âàðòîþ, òàêîæ çâ³ëüíåíî 327 îñ³á ç-ï³ä âàðòè íà
ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ ó çâ’ÿçêó ç âíåñåííÿì çàñòàâè (÷. 3 ñò. 183 ÊÏÊ
Óêðà¿íè) (òàáë. 3, òàáë. 4).

Òàáëèöÿ 3

Çâ³ëüíåííÿ ç ï³ä âàðòè îñ³á íà ð³çíèõ ï³äñòàâàõ çà 2013 ð³ê [3]

 
 

  
  

  
 -         

  (     
    ) 

39 38 

  -    ’     
       102 84 

  -        
'     ( . 3 . 183  )  475 327 

Îòæå, íàìè äîñë³äæåí³ ñòàòèñòè÷í³ äàí³ ùîäî çàñòîñóâàííÿ çàïîá³æíèõ
çàõîä³â ï³ä ÷àñ äîñóäîâîãî ðîçñë³äóâàííÿ. Íà íàøó äóìêó, ïåðñïåêòèâíèì âáà-
÷àºòüñÿ ïîäàëüøèé ìîí³òîðèíã ³ äîñë³äæåííÿ ïðàêòèêè çàñòîñóâàííÿ çàïîá³æíèõ
çàõîä³â ï³ä ÷àñ ïðîâàäæåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ.
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Òàáëèöÿ 4

Çâ³ëüíåíî ç-ï³ä âàðòè îñ³á íà ñòàä³¿ äîñóäîâîãî ðîçñë³äóâàííÿ òà ñóäîâîãî ïðîâàäæåííÿ
(çà çàê³í÷åíèì äîñóäîâèì ðîçñë³äóâàííÿì àáî ðîçãëÿíóòèìè ñóäàìè êðèì³íàëüíèìè

ïðîâàäæåííÿìè) â Óêðà¿í³ çà 2013 ð³ê  [3]
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