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AmeB Cy6xan Mapmam,
notedT Kadenpbl KoHCTUTYITMOHHOTO TIpaBa
bTI'Y, nokrop dumrocodun mo mpaBy

MEKIAYHAPO/JIHbBIE MEXAHNU3MbI PEA/IN3AIINN
MERAYHAPOAHO-IIPABOBbIX HOPM B OBJIACTU
ITPAB YEJIOBEKA

B cmamwe onpedenennvL mencoynapoonvle Mexanusmobl Pearusauuis MercoyHapooro-
npasosvlx Hopm 6 cghepe npaes uenogexa. llonoiwcenus ¢ Koncmumyyuu AP, ceszannvie
¢ MeACOYHAPOOHO-NPABOBHIMU HOPMAMIU, elye 00Lee KOHKPEMUSUPOBAHDL 8 UHBLX 3AKOHO-
0amenvHbLx aKmax, YcmanosieHo HenocPeoCcmeeHHoe NPUMEHeHIe MeHCOYHAPOOHO-NPa-
806bix HOpM. I100 enympuzocyoapcmeenivim OP2aHU3aAUUOHHBIM MEXAHUSMOM NPedy-
CMAMPUBACMCSL COBOKYNHOCL OP2aAH08, OCUCMBYIOUWUX 8 UELIX 00eCneueHs Pealu3auuiL
MeNCOYHAPOOHO-NPABOBLIX HOPM 6 Chepe npas uenosexa. I100 npasosotl OesmenvHocmuio
MAKUX 0P2aHo8 NOHUMAEMCSL PASPAOOMKA, NPUHSAUE U NPUMEHEHIUE NPABOBLIX AKIMOB.
Taxas dessmenvrocms OCYweCMEIAEMCS 3AKOHOOAMENLHBIMU, UCNOTHUMETLHOIMU, CY-
OeOHbIMU, NPABOOXPAHUMENLHBIMU Op2anamu. Bouueykasanmvie omnocsmes Kk kamezopuu
20cyoapcmeenivix opzanos. B mo jce epemst, Cyuecmeyom u nezocyoapcmeenivle Opeambl,
KOMOpble aKmueHo Yuacmeyrom 6 Pearusauuil MescoyHapooHo-npasosvix Hopm 6 cepe
npae uenoseka. Onu co30aiomcst Onsi KOOPOUHAUUU COMPYOHUUeCMBa 20CYOapcms 6
onpedenenoll chepe U OKasvIBarom 6 npedesax 603MONICHOZ0 20CYOAPCMEAM HeOOX00UMYIO
NOMOWb 6 Peanu3auuu 002080p08 8 KOHKpemuoil cghepe compyonuuecmsa. I'ocyoapcmaa,
8 C6010 ouepedv, CnOCOOCMBYIOM OOCMUNCEHUIO Yeaell, NOCMABIEHHBIX 8 YCMABAX MeNC-
OYHAPOOHBIX OP2aAHUSAUUIL.

Kmouesvie cnoea : npasa uenosexa, mencoynapoonoe u HAUUOHAILHOE NPAGO,
obopona, akuuonepwl, 20cy0apcmeo, pezucmpayust, oouee npaeso, NPasosoe obecneuenue,
nPasumenbemeo, pealusauis npasa, ciedCmeeHHoe azeHmcmeo, MexcoyHapoorvlil 0o-
2080p, NPABOBOLL AKM, NPABUMETLCMBO, NPABOBbIE AKMbL, COUUATLLHbIE NPABA, JIUYHbIE
npasa.

Y cmammi eusnaueno MincHapooni Mexanismu peanizauii MidcHapoOHo-npasosux
Hopm y chepi npas modunu. [lonoxcenns 6 Koncmumyuii AP, nog’ssani 3 misxcnapoono-
npagosumu Hopmami, oedani Gilbul KOHKPEMU306ani 6 HUUX 3aKOHOOABUUX AKMAX,
ecmanosieno besnocepedne sacmocysans makux Hopm. Ilio enympioepicasiumu opeani-
SAUITIHUM MEXAHIZMOM MAEMBCS HA Y6A3i CYKYNHICMb opeanie, aki 0ilomv 3 mMemoio
sabesneuenns peanizauii MidcHapooHo-npasosux Hopm y cgepi npae modunu. ITio
npasosoio OisibHICMIO MAKUX 0P2arie PO3YMIEMbCS PO3POOKA, NPULIHAMMS T 3ACMOCY -
sanns npasosux axmis. Taxa Oisivnicmv 30iICHIOEMbCS 3AKOHOOABUUMU, BUKOHABUUMIL,
CYO00BUMIL, NPABOOXOPOHHUMU OP2ZAHAMU, SIKI HALEHAmb 00 Kamezopii 0epicasHux.
Boonouac icuyiomo i nedepacasni opeanu, kompi bepymov axmueHy yuacms 6 peanisauii
0eparcasio-npasosux Hopm y cgepi npag aoounu. Bouu cmeopioomucst 015t KOOpOuHayii
cniepobimuuymea depacaes y neeuiil cghepi i 301ICHIONMb 1 MENCAX MONCTIUBOZ0 0ePAHCABAM
Heobxiony donomozy 6 peanizauii 002080pi6 Yy KOHKpemuill cgepi cniepobimnuymsa.
Jlepacasu, ceo€r0 uepzoio, cnpusiomv 00CSAZHEHHIO UYiael, U NOCMABLEH] 8 YCMAeax
MIdNCHAPOOHUX OP2aHi3auiil.

Kntouoei caosa: npasa nmodunu, mixcnapoone i nauyionaivie npaeo, 060poua,
axkuionepu, depicasa, peecmpauis, 3azaivie nNpaso, npasose sabesneduenus, ypso,
peanizauis npasa, ciioue azencmeo, MidCHapoOHUil 00208ip, NPAsoBUIL akm, Yypsio, npasosi
axkmu, couiivii npasa, ocobucmi npasa.
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Paper defines international mechanisms of the implementation of international
law in the field of human rights. International legal norms of international law in the
Constitution of the Republic of Azerbaijan in connection with the application of the
dispositions of other legislation more specifically are considered. Internal legal mechanism
to ensure the implementation provides a set of norms of international law in the field of
human rights, as the operating body. This activity implements the legislative, executive,
judicial, law enforcement agencies. All above mentioned belong to the category of state
bodies. At the same time, private agencies are also actively involved in the implementation
of international law in the field of human rights. In certain areas of cooperation and
implementation of the agreements in specific field is created for the coordination of
cooperation of the states must show a possible to help them. International organizations
are authorized by the state, in turn, helps to achieve their objectives.

Keywords : human rights, international and municipal law, defense, shareholders,
government, incorporation, common law, legal support, power, realization of the law,
investigative agency, international treaty, legal act, power, legal acts, social rights,
personal rights.

MexaHu3M pearsalii MeK/ 1y HapO{HO-TIPABOBBIX HOPM B 00JIaCTH TIPaB YeI0BeKa
COCTaBJIIET COBOKYIIHOCTb HOPM M OPraHM3alMOHHBIX CPEICTB, MCIOJIb3YEMbIX Ha
MEKIYHAPOJHOM M HAIIMOHAJBLHOM YPOBHSAX CyObEKTAMU MEKAYHAPOAHOIO IpaBa B
HeIsAX Pealusalui MesKIyHapOAHO-TIPABOBbIX HOPM. Kak BHIHO U3 OIpepeseHwus,
PasIMYaloT ABEe BasKHbIE CTPYKTYPbI Peajusalliy MeKAYyHApOAHO-IIPABOBBIX HOPM B
00/1acTH TIpaB 4eJ0BEeKa: HOPMATUBHBIE M MHCTUTYI[MOHAJbHbIE. DTU MEXaHU3MbI
OCYIIECTBJISIOTCS HA MEKAYHAPOAHOM U BHYTPUIOCYIaPCTBEHHOM YPOBHSIX. B KoMILIeKce
MOKHO UCIIOJIb30BaTh CJEAYIONIEe pasjieieHue:

a) MeX/yHapO/Hble HOPMATUBHbIE MEXaHU3MbI;

6) MeXKIyHAPOAHBIE OPraHU3aIMOHHbIE MEXaHU3MBIL,

B) BHYTPUTOCYAAPCTBEHHbIE HOPMATUBHBIE MEXaHU3MbI

I') BHYTPUTOCYAAPCTBEHHBIE OPraHU3aI[MOHHbIE MEXaHU3MBbI.

[IpaBo, B ciIy4ae ero peaausarim, IMeeT BaKHOe U IeHHOe 3HAYeHKe /ISl JIMYHOCTH
u obmectsa. Ec/m paBo He 0CyIecTBAsAETCS, TO OHO HIYTOXKHO. OCHOBHBIM Ha3Haye-
HIEM TIPaBOBOII HOPMbI SABJIIETCs Olpe/ieieHre colepKaHus IpaBa cyObeKkra u obec-
IeYeHre TeM CaMbIM ero peaausainy. Peainsanys mpasa OIpeIesieTcs: OCYIeCTBIEHHEM
BO3MOKHOCTEH, 3aKPEILJIEHHBIX U 0OECIIEYeHHBIX TOCYAAPCTBOM, IPUMEHEHNEM B sKU3HU
U JIEATESBHOCTH IOPUANYECKUX U (PU3MYECKUX JIMIL.

IIpu nccaenoBanuy MpoGIEMbI peaTU3aluu MEKIyHAPOJHO-IIPABOBBIX HOPM B
061aCcTH 1IpaB Ye0BeKa HeOOXOAUMO MIPOSICHUTD HEKOTOPbIE BOIPOCHL. Tak, B IIEPBYIO
ouepeib, 1eaecoobpastee ObLIO ObI MOAPOOHEE OTMETUTH BOIIPOCHI PeATM3AIMNA MEK-
JyHAPOJIHO-IIPABOBBIX HOPM, Jajiee Peanr3alui MeKIyHapOJHO-IIPABOBBIX HOPM B
006J1acTH TIPaB YeJ0BeKa 1 MEXaHU3Mbl peaju3alllii.

Boipaenue “peanmsanus’” IPOUCXOANT OT JATHHCKOTO CJI0Ba 7e-alis, B OyKBaJIbHOM
3HAYEHUM O3HAYAET BEUleCMECHHbIIL NI MAMEPUAIU308aHHbIL. B 11e10M, peanrsals
KakK OCHOBHas (hopMma AeCTBUS WM BO3AEHCTBI IpaBa ABISETCS CPEACTBOM JTOCTH-
JKEHUSI COLMAIBHOTO T10cIecTBUsL. [[oHATHE peaynsaliy OXBaThIBAETCs OIPeIeIeHHbIM
IIPOLIECCOM, STOT IPOLECC SABISETCS CUCTEMON CPEACTB U Mep, HallPaBJEHHBIX HA OCY-
IECTBJIEHIE HOPM, 3aKPEILIEHHBIX MesKIYyHAPOAHO-IIPABOBBIM aKTOM, HOCTUKEHIE
HOJIMTUYECKUX, COLMAIbHBIX M IIPABOBBIX IleJIel, IIPeLyCMOTPEHHbIX 9T HopMoi. K
TaKKM MepaM U CPEICTBAM OTHOCSTCS MOPSIOK peryaupoBanust (MM perJiaMeHTalum )
OCYyIIECTBIEHUA TPeOOBAHMH, 3aKPEILIEHHBIX MEKILYHAPOIHO-TIPABOBOI HOPMOIA, COfIeii-
CTBUE B UCIIOJIHEHUK HOPM MEKIyHAPOAHOTIO [IPaBa, IIPABOMEPHOE MOBEIEHNE CyOheKTOB
MEKyHAPOIHOTO IIpaBa U T.J.
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Pazmuuatorcs takme ¢Gopmbl peasnsanii HOPM TIpaBa KakK MCIOJIb30BAHUE,
ucnoyiHeHue u cobmmoperue. Ipu cobmonern cyObeKTbl BO3AEPKIBAIOTCS OT COBEP-
IIEHUSI JIeMCTBUM, 3allpellleHHbIX HOPMaMM MeXyHapojHoro mpasa. IlaccuBHOCTb
cyOBEKTOB B TaKUX CUTYAIMSIX TTOITBEPIKIAET, UTO HOPMBI ITPaBa PeaM3yIOTCsI.

Dopma UCTIOTHEHUST 03HAYAET, YTO JIJIsT OCYIIECTBIEHUST COOTBETCTBYIOIIEH HOPMbI
TpebyeTcst aKTUBHAS JeTeJIbHOCTh CyObheKTOB. VICIoIHeHe XapaKTepHO st HOPM,
MPEyCMaTPUBAIOIINX KOHKPETHbBIE 00SI3aHHOCTH, HaJleIEHHbBIE COBEPIIIEHUEM OIIpejie-
JeHHbIX feiictBuil. [Ipumepom dhopmbl MCTIONHEHNS MOXKHO TMOKa3aThb HOPMbI Mexk-
nynapoanoro ITakra o mpaBax yemoBeka ot 1966 roma. CorsacHo ctatbe 2-it MexmyHapos-
Horo [lakTa o TpaKIaHCKUX W TIOTUTUYECKUX MTPaBax, KaK/I0€e YIacTBYIOIIee B HACTOSITIEM
[TaxTe TocymapcTBO 00513yeTcst yBaskaTh U 00eCIIeYrBaTh BCEX HAXOMASIIUXCS B IIPEE/IaxX
€Tr0 TEPPUTOPUM U TIOJ] €TO IOPUCAUKITUEH JTUI] TTPaBaMu, MPU3HABAEMBIMU B HACTOSIIIIEM
I[Takre, 6e3 Kakoro ObI TO HU OBLIO pasnuus (OTHOCUTEIBHO PaChl, IIBETa KOXKMU, [10J1a,
SI3BIKA, PEJIUTHM, TIOUTHYECKIX U MHBIX YOEKICHUH, HAIIMOHAJIBHOTO MU COIIMAIBHOTO
MPOUCXOK/IEHUS, IMYIIIECTBEHHOTO MTOJIOKEHNS, POKIEHUS MJIH HHOTO OOCTOSITEIbCTBA).
[13, 84]

Dopma UCTIOIB30BaHUS TIPEAYCMATPUBAET OCYIIECTBIEHIE BO3MOKHOCTEH, yKa-
3aHHBIX B HOPMaX MEKyHaPOIHOTO IpaBa. Pererrst 00 UCIOIb30BAaHUN HOPMATHBHBIX
MOJIOKEHUH TIPUHUMAIOTCST CyOBEKTaMU CaMOCTOSITETHHO.

Peanuzainuss HOpM MeXK/IyHAPOJHOTO TIpaBa SIBIASETCS CJOXKHBIM IOCTENEHHO
pasBUBAIONINMCS TIpoIleccOM. B aHHOM Tporiecce y4acTBYIOT He TOJIBKO CTOPOHBI,
SIBJISTIOIINECS] HOCUTENISIMUA CyObeKTUBHBIX MIPaB U 00sI3aHHOCTEH, HO ¥ TOCYAapCTBO B
JIUIIE Pa3JIMIHBIX OPraHOB (3aKOHOAATETHHBIX, UCITOJHUTENBHBIX, CYAeOHbIX).

B mpoitecce peanmuszaiii HOpM MEKYHAPOJIHOTO TIpaBa HACTyIAeT Tepexo]l OT
mpaBoBoil cdepbl K chepe CONMMATBHBIX Peanif, TO eCTh HOPMbI MEXIYHAPOIHOTO
MpaBa CJAUBAIOTCS C MEKAYHAPOIHON TTPAKTUKON. B mporiecce peanmmsanmm mpaBa perra-
eTcst mpobJyieMa CTeleHr OCYIECTBIEHUST TPABOBBIX HOPM, BOIIPOC O TPABOBOW U
COTMAJIbHON 3HAYMMOCTU HOPM, 3aKPEIJIEHHBIX ITPABOBBIM aKTOM.

Peanuszanusa HoOpM MeXAyHAapOJHOTO IpaBa — 3TO BOIJOIIEHUE HOPM
MEJK/LyHAPO/IHOTO TIPaBa B MOBEAEHNH, JAESTETbHOCTH TOCYAAPCTB U IPYTUX CyObEKTOB,
MPAKTHYECKOE OCYIIECTBJIEHIE HOPMATHBHBIX TpeboBaHuil. Peasmsanust mpeycMaTpruBaeT
COIMAJIBHO-TIOJIUTUYECKOE, TTPaBOBOE TIOBe/IeHNe (aKTUBHOE WJIH ITACCUBHOE ) TOCYIAPCTB
U MHBIX CyObhEKTOB MEKIYHAPOLHOIO IIPaBa.

CremyeT TakKe OTMETUTH OINH BRKHBIN MOMEHT : 3(h(HeKTUBHOCTD HOPM MEKTY-
HApPOJTHOTO IIPaBa 3aBUCUT OT KavyecTBa W cTeleHu peanusanuu. Jlrobass HopMa mpasa
€cJIM He BBITIOJHAETCS, He puHOCcUT addekrta. BmecTte ¢ TeM, MOMbITKA MEepecMoOTpa
IpaBa B IpoIlecce peau3alinui He JI0JIKHA CO3/IaBaTh YCJIOBUS 1T YMEHbITEHUS WJIN
OTPHUIAHUST POJI HOPMbI KaK OCHOBHOTO 3JieMeHTa mpaBa. He cieyer 3a0bBath TOT
(akr, 4TO IPaBO HE MOXKET JeficTBOBaTh Ge3 HopM. [oaToMy He ciefyer “paciuiaBisTs”
HOPMBI B ITporiecce peanuzanuu [4, 18]. Heobxoaumo pasbsiCHUTH Kak (DYHKIIUU 3THX
HOPM, TaK U TMPOIECC UX peayn3alnu.

Jlnst mpusHaHus AENCTBUTETHHOCTH WM HEEHCTBUTENbHOCTH MEKTyHAPOIHO-
MPaBOBBIX HOPM B 00JIACTH MEK/IyHAPO/IHOIO IIPaBa CYIIECTBYIOT OIpe/IeIeHHbIE YCIOBHS,
3aKperJieHHble B MEK/YHApOJHO-TIPABOBBIX aKTaX. Y CJOBUSI HeNEeUCTBUTETbHOCTU
MESKIyHaPOIHBIX JOTOBOPOB OIpesiesieHbl B cTatbsax 46—53 Benckoii Konseniun o
mpaBe MeKIYHapoaHbIX 10roBOpoB oT 1969 roga [8, 11]. Cpean atux ycioBuii Het
HecoOmoenust peanusaiuu, neadgdexkrusuoctu. MubiMu ciroBamu, a(hpGHEeKTUBHOCTD
HOPMBI TIpaBa He SIBJISIETCS BaXKHBIM YCJIOBHEM ero JieiicTBuTeIbHOCTH. Hopma mpaBa
MOZKeT OBbITh 3(MEKTUBHON B TON MM WHOW CTEIIEHN B 3aBUCUMOCTH OT KOHKPETHBIX
obcTosTenbeTB. JlefcTBYIONIE HOPMBI He BCET/Ia PEaU3yIOTCsI, OJTHAKO, 3TO HE O3HAYAET
HeahbEKTUBHOCTH 3TUX HOPM. B paMkax (popMasibHO-TIPABOBOTO NIEHCTBUST HOPMBI,
crerneHb ero (haKTHIeCcKOil peamsaiui MosKeT ObITh pas/inyHoi. IToporo ObIBAIOT cirydau,
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KOT/Zla TIPEIyCMOTPEHHOE JIJis HOPMBI BpeMs He TIOZIOILIO, TIOTOMY OHO He TTPUMEHSIeTCS.
Harnpumep, HOpMBI, peryaupyoliie BoopysKeHHble KOH(MJIUKTBI, XOTSI U IeHCTBUTEIbHBI
B MUPHOE BpeMs, OIHAKO, BCe JKe He IPUMEHSIOTCS.

Peasnuzarus — 310 TakKe ocylecTBIEHNE ONPe/IeIeHHON COBOKYITHOCTU B3aNMO-
CBSI3BAHHBIX HOPM TIO TIPEJMETY PEryJupoBaHus W obmuM 1essm. Jlexmapanus o
MIPUHIIAIIAX MeK/yHapoHoro npasa oT 1970 roja ycranas/mBaet, 4To Bce U3JI0KEHHbIE
TaM IIPUHIUIIBI IOJIKHBI TIPUMEHATHCS Ha OIMHAKOBOM ypoBHe. CHCTeMHOCTD U JieficTBHe
HOPM SIBJISIETCS HOBBIM KaueCTBOM MEXK/IyHApPOIHOTO ITpaBa. Panee cyIecTBoBan pas-
JIMYHBIE TPYIITBI HOPM (COIO3HBIE ¥ TOPTOBBIE IOTOBOPA), PEryIUpPYIOIIKe OOIIne 1 OT-
neabHble oTHoleHus. ¥YcraB OOH, 3a/0:kuBIINMIT OCHOBY €IMHON CUCTEMbI MEXK/yHa-
POJIHOTO IIpaBa, ChIrpajl BAKHYIO POJb B U3MEHEHUU 3TOTO IOJIOKEHUS.

Peanmuzanusi MeXIyHApOIHO-TIPABOBBIX HOPM 00JaaeT WHAMBUAYATbHBIMU
0COOEHHOCTSIMH, O00YCJIOBJIEHHBIMU XapaKTEPUCTUKOIM TOCYZapCcTB KaK OCHOBHOTO
cyObeKTa peajimsaluy rmpasa. Peanusanyst mpaBa B MEKIYHAPOIAHBIX OTHOIIEHUSAX UMEeT
KaK IpaBoOBOe, TaK M IOJuUTHYecKoe 3HadyeHue. [loaTomy peasmsaius mpaBa Takke
3aBUCHUT OT TIOJIMTUKK TocynapceTsa [3, 55].

Pasznenenne HopM 1ipaBa B MeXaHU3Me MEK/IYHAPOIHO-TIPABOBOTO PETYIMPOBAHUS
Ha 3TaIbl MEXIYHAPOTHON M BHYTPUTOCYZAPCTBEHHON Peayn3aliun SBJSeTCS OJHUM
13 BaXKHBIX BOIIPOCOB. B coBpeMeHHOM Ileprojie HallMOHAJIbHOE IIPaBO UMeeT IIperMy-
MIECTBEHHYIO POJIb B TIpoOIlecce peayn3aliuy MesK/lyHapOHO-IIPAaBOBBIX HOPM, TaK Kak
BHYTPUTOCY/IAPCTBEHHBIE OTHOIIEHUST 00JIAIAI0T 3HAYMTETLHBIM BIUSTHUEM HAa MESK/LY-
HapOJIHbIE OTHOTIIEHUS.

BwMmecTe ¢ HanoHaIbHBIM [IPABOM Beylell TeHieHIuel SBIsSeTCs 1esITeJbHOCTD
MEKyHapOHOTO TIpaBa BHYTPU TocyaapcTBa. Eciv cyieOHbIi Wi a[MAHICTPATUBHDII
OpraH TPUHUMAET pellieHre Ha OCHOBAHWM HOPMBI MEKIYHApPOIHOTO TIPaBa, TO 3TO
CBS3aHO € 3(P(PEeKTUBHOCTHIO COOTBETCTBYIONIEH MEKITyHAPOIHO-TIPABOBOII HOPMBI B
JTAHHOW CUCTeMe HAIMOHAJIBHOTO TpaBa.

MeskyHapoIHO-ITPaBOBbIe HOPMbI BO BHYTPUTOCY/IApPCTBEHHON cpepe peannsyroTcs
KOCBEHHBIM ITyTeM (TIOCPE/ICTBOM OPraHOB TOCY/apCTBA MJIM HAIMOHAJIBHOTO TIPaBa),
W TpsSIMBIM (HETIOCPe/ICTBEHHOe TpuMeHenue). bosbimmHcTBO HOpM sKeneBckoit
Konsentuu ot 1949 roga mMeroT HemocpeicTBEHHOe BozzelcTBUe. BmecTe ¢ Tem,
HE3aBUCHUMO OT MeTOo/la peaju3alluy MeKIyHapOJHO-TIPABOBBIX HOPM B CHUCTEMe
BHYTPHUTOCYIaPCTBEHHOTO TIPaBa, TOCYIaPCTBa 00sI3aHbI TIPHHUMATH HEOOXOAUMBIE MEPBI
10 COOTBETCTBUIO CBOETO BHYTPEHHETO TIpaBa ¢ MEKIYHAPOIHBIMU 0OsI3aTEIbCTBAMHU,
OTMEHSITh aKThl, TIPETSITCTBYIOIIHE OCYIIECTBIEHNIO MEKTYHAPOIHBIX 00SI3aTENBCTB, 1
T.1. [TomoOubie aeficTBUsI TOCYIAPCTB UCXOMAT OT 00OSI3aTENbCTB, B3SITBIX UMH U3
MeskyHapoaaoro mpasa. Cormacuo Ycray OOH, ero uiieHsl 00sI3y10TCs yBaskaTh
00s13aTeIbCTBA, NCXOISIIIE 3 IOTOBOPOB M MHBIX HCTOYHUKOB MESKYHAPOIHOTO TIPaBa,
co3/1aBaTh YCJI0BUS 110 cobsmoaenuto tpasocyaus |13, 24]. CormacHo cratbe 27 BeHckoii
KonBeH1um o mpase MeK/yHapO/HBIX /IOTOBOPOB, YYaCTHUK-TOCY/IaPCTBO He BIIPaBe
OCHOBBIBATbCS Ha CBOEM BHYTPEHHEEM IpaBe KaK OCHOBAHWH BBITIOJHEHUS JIOTOBOPHBIX
005I3aTEIBCTB.

Peamizarmiist Mesx1yHApOTHO-TIPABOBBIX HOPM CBSI3aHA C MCIIOJIb30BAHNEM TTPABOBBIX
CPE/CTB MO MPeoOPa3oBaHUI0 B MCTUHY, (DAKTHUYECKUMU OTHOIIEHUSIMH OCOOBIX
OpraHM3aIMOHHBIX U TIPABOBBIX MEXaHU3MOB, TTOJI0KEHUH, 11e/Tb KOTOPBIX IIPelyCMOTpeHa
B HOpMax 1paBa. B 1esoMm, ahdekTHBHOCTD MeKTyHAPOIHO-TIPABOBOTO PETYJINPOBAHMS
1 MEKYHApPOHO-TIPABOBBIX HOPM 3aBUCUT OT COBEPIIEHCTBA ATOTO MexaHu3Ma. Ecin
IpaKTUYecKast pean3aiiist TpeOOBaHUiT TPABOBBIX HOPM HE OpraHM30BaHa B HajJie-
JKareM Topsizike, To 3 GhEKTUBHOCTH, OTPAKEHHOI B ATUX HOPMaX, BO3MOKHO TI0OUTHCST
B MEHbIIIEN CTEMeHN WM BOOOIIE He TOCTUTHYTH €r0. B 1eIstX moATBep:KIeHNsT YKa3aH-
HOTO MHEHUSI CJIE[IYET CChLIAThCS Ha /[Ba BaKHBIX JOKYMEHTa B 00JIACTH TIPaB Y€I0BEKA.
Esporieiickast KOHBEHIHsI TI0 3alIiTe MPaB U OCHOBHBIX CBOOO/I YeJIOBEKA IO CPABHEHHIO
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¢ Beemupnoii [lexnaparueil mpas yenoseka 6osee addexrusra. I1o MHEHIIO aBTOPOB,
B EBporieiickoii KouBeHIuu npepycMoTpero codnanue Esporieiickoro Cyjia 1o mpaBam
YyesIoBeKa, SIBJISIONIErOCsT MEXaHU3MOM KOHTPOJIST 32 pean3aliieil ¥ TOJKOBAHUS €ro
MTOJIOKEHUA.

Peanmsaius mpaBa Kak MPOIECC BOIUIONIEHHUS TpaBa B KU3HD OTpaskaeT B cebe
MIPaBOBbIE MEXAHU3MBI peain3aliuu U (pOpMbI HETTOCPEACTBEHHON peayn3aliuy 1pasa, B
MOCJIEIHEM cydae (haKTHIecKne JKU3HEHHbIE OTHOIIEHUsI 0OPeTaioT IPaBoBYIO (hopMy
[5, 318].

[Ton MexaHW3MOM B COIMATBHO-TYMAHUTAPHBIX HAyKaX MOHWUMAETCS CHUCTeMa
MaTepUaTbHBIX U HEMaTEePUATbHBIX TIPEIMETOB, CPENCTB, MeToIoB. [locpencTBom aTol
CHICTEMBI B IIEJISIX TOCTUKEHUST TIOCTaBJICHHBIX COMATbHO 3HAYMMBIX TieJieit obecreun-
BaeTCs ONpe/iesieHHast IesITeIbHOCTD. 110 OTHOIIEHHIO K ITpaBaM U cBOOOIaM YeJI0BEKa,
roCyZapCTBY, OOIIECTBEHHBIM OObEAMHEHUSIM M WHBIM yYaCTHUKAM OOIIECTBEHHBIX
OTHOIIIEHUI MOTYT OBITH OTIpe/IesIeHbl Pa3TUYHbIE BU/bI MEXaHU3MOB.

B 1iesiom, MexaHu3Mbl peasin3aiiuy mpaBa MHOTOrpaHHbl. VIX conepskanue omnpe/e-
JISTETCSI OCOGEHHOCTSIMU CHCTEMBI ITPaBa TOrO WM MHOTO TOCYAapcTBa. B opuamaeckoit
JIUTEPATYPE HEPEIKO BCTPEYAIOTCS TaKhe TOHSATHS MEXaHH3MOB Kak “obecrieueHue”,
“3ammTa’, “peanmsaiug’ 1paB yesoBeka. B HayyHOU JiuTepaType HET elrMHOro olipe-
JeJIEHUST ¥ TOTKOBAHUST TIOHATHS “MexaHi3Ma obectiedeHust mpas yesioBeka”. HexoTopbre
IOPUCTBI OOBSICHSIIOT 9TO MOHSATHE TTOCPEICTBOM JIESTEILHOCTH MTPABOOXPAHUTETBHBIX
OPTaHOB, JPYTHE K€ MOCPEICTBOM KOMILIEKCA COTJIACOBAHHBIX IEHCTBUN CyOHEKTOB
juIst obecreyeHusT IMYHOCTH U TIPaB JIMYHOCTH, TPEThs TPYIINA aBTOPOB K€ OTHOCHUT
JTAaHHOE TIOHSTHE K CHUCTeMe TapaHTHUI.

MexaHu3M 3aIUTHI IPaB ¥ CBOOO/ Y€JI0BEKa B Y3KOM 3HAYEHUH IO/PasyMeBaeT
COBOKYITHOCTD TapaHTHi, IPUMEHSIEMBIX TIO 3aIUTe HAPYIIEHHDIX TPaB 1 CBOOOJT YeT0BeKa
u TpaskanHa. HekoTopblie aBTOPBI CBSI3BIBAIOT PEATM3AINI0 MEKYHAPOIHO-TIPABOBBIX
HOPM B 00JIaCTH TIpaB YeJIOBEKa C PasBUTUEM COIMAIbHO-D9KOHOMUYECKON U B 11EJIOM
MUPOBOI 9KOHOMHWKH TOCYZAPCTB. JKOHOMUYECKAs ;KU3Hb COBPEMEHHOTO MUpPa MOKa-
3bIBa€T CBOE HECOOTBETCTBHE C MOJIOKeHussMu MeskayHapoanoro ITakta 06 aKOHOME-
YECKUX, COIUAIbHBIX U KYJIbTYPHBIX TpaBax oT 1966 roma. ITOT ITOKyMEHT y:Ke He
oTBevyaeT TpeOOBAHKAM COBPEMEHHOTO Ieprojia, motomy u ycrapes. C sTuM MHEHHEM
corslacHbl MHOTHe aBTOphI [12, 497]. Cuntaem, yTO TaKoOW MOAXO/l HE COOTBETCTBYET
00BEKTHBHON IEHCTBUTENBHOCTH W HE MOKET ObITh OOUIEIPUHSTHIM. Y Ka3aHHbII
MEJKLyHAPOHBII TOKYMEHT GBI IIPIHST MHOTUMHE TOCyIapcTBamMy Mupa. Peasmsarust
JKe JTAaHHOTO JIOKyMeHTa He MOKET OBITh Ha OJJTHAKOBOM YPOBHE CO BCEMU TOCY/IaPCTBAMIL.
Tenepb B JAaHHOM BOIIPOCE TIOSBIISIETCS BOIIPOC YPOBHS 9KOHOMUYECKOTO, KYJIbTYPHOTO,
MOJIUTHYECKOTO Pa3BUTHS KaXKIOTO TOCYAapCTBa.

Paccmotpum dbyHKITNA, BBITIOTHSIEMbIE Pean3aieil Nan NMILIeMeHTaIuel mpaB
yenoBeka. [IpumeHeHne m ocylecTBIeHNe MMILJIEMEHTAIIUN SBJSETCS OCHOBHBIM
[PU3HAKOM J10060T0 TipaBa. Ec/ii rapanTus mpas yeioBeKa sIBJSETCs. OCHOBHOM 1[€JIbIO
MESKIYHAPOIHBIX KOHBEHIIUN B 9TOH 00JIACTH, UX peajusaiiis U UMIUIEMEHTAI[Us Ha
HAIMOHAJILHOM YPOBHE He JIOJIKHBI IOTYCKAThCS HA YCMOTPEHUE TOCY/IapCTB, HAITPOTHB,
HeoOXOIMMO HAJTIUKE MeK/yHapOIHOTO KOHTPOJIS B 9TOi 061acTi. B3anMHbie MHTEpECh
B PaMKax TPUITMOHHOTO MEK/TyHAPOIHOTO TIPaBa /IAI0T CUJIbHBIN CTUMYJI TOCYapCTBaM
[0 BBIIIOJHEHUIO CBOMX 00si3aTesibeTB. Tak, rocygapcTBa COOMOAAIOT TOTOBOPHbIE
MOJIOJKEHMSI, YTOOBI M30€KaTh TOCJAE/CTBUS 3a HApPYIIEHWE JTOTOBOPHBIX MOJIOKEHMI
MHBIX TocynapcTB. OMHAKO, HECMOTPS Ha 9TO, UMEIOTCST ABHbIE HEJIOCTATKU JIJIsT TTPUHY -
JIUTEJILHOTO OCYIIECTBJIEHNUS 0053aTe/IbCTB B 00/1acTH TIpaB YesioBeka. OTcioga cieyer,
YTO TIPOIEAYPhI UMILJIEMEHTAIIMN U MPUHYAUTEIBHOTO BBITOJHEHNS B 00JIaCTH TIpaB
YeT0BeKa Ha MESKIYHAPOIHOM YPOBHE OCOOEHHO HEOOXOMNMBI 1 TAKKE YCIOBUSI IPUBOIST
K OBICTPOMY POCTY TaKMX MEXaHHU3MOB B 9TOW obJacTv Tpasa. B oriimume ot aToro, B
MESKTyHAPOIHOM TYMaHUTAPHOM TIpaBe IaHHBIN BOTIPOC B COOTBETCTBUN C UICTOPMUYECKUMU
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MPEANOCHUIKAMU OTMEUYAeTCsl KaK B3arMHBIE 00s13aTeJIbCTBA. B COOTBETCTBUM C THM,
MeXaHU3Mbl MEXKIYHAPOIHOTO MCIOJTHEHMS] UTPAOT CJIa0yI0 POJIb B MEXKIYyHAPOIHOM
TYMaHUTAPHOM TIPaBe.

Mexanusmbl peanusaluy IIpaB yeJaoBeKa BBIIOJHAIOT CJeyole OCHOBHBIE
bysaxIM:

* [Ipe/I0TBpalleHNe CJAyyaeB IIPOJIOJIKAIONIMXCS HApYIIeHUIl 1TpaB 4yesloBeKa;

* BOCCTAHOBJIEHWE HAPYIIeHWH — Tak, JaHHasg (YHKIUS TapaHTUPYeET, 4TO
rocy/lapcTsa IpeoTBpaliaioT cjaydyan HapylleHus [paB yesoBeKa /10 BMellaTeabCTBa
MEKYHAPOIHBIX MEXaHU3MOB. JTa MPEBEHTUBHAST (DYHKITHST 00ECTIEYNBAET BBITIOTHEHUE
00s13aTeIbCTB B TOCYAAPCTBAX, HAPYIITAIOIIUX MTPABO;

*[IOCPE/ICTBOM HAKAa3aHWI OTBETCTBEHHBIX JIUI[ 32 CJAydYyad HapyIIeHWUs MpaB
YeJsI0BeKa, UCII0JIb3ysl MeXaHU3Mbl MesK/[yHapO/[HOTO YIOJIOBHOI'O I1paBa U IPUBJIEYEHUS
K Cy/1e0HO#T OTBETCTBEHHOCTH 32 00SI3aTEIbCTBA, OTPAKEHHbIE B IOTOBOPAX, CBSI3AHHBIX
C IpaBaMM YeJIOBeKa Ha HAIlMOHAJIbHOM YPOBHE, KOHTPOJUPYETCS IeATeJbHOCTD
rOCy/IapCTBa U HETOCY/TAaPCTBEHHBIX TTPEICTAaBUTEElH;

* Ipe/IOTBpallleHIe HapYIIIEHUs TIPaB rapaHTHPYET, YTO TOCYAapCTBa U B Oy/IyIiem
saddextuBHEee OyIyT yBakaTh, OXPAHATb CBOM 00s13aTEJHCTBA W BBHIMOJHITH MPaBa
YyeJioBeKa, U 3TO, B CBOIO Ouepe/ib, NIPeIoTBPATUT HOBbIe HapylieHus mpas |10, 183].

Boobrite, 3amuta mpaB yesl0BeKa OCYIIECTBISETCST Ha MEKIYHAPOIHOM U HAIIHO-
HaJIbHO-TIPABOBOM ypOBHe. MeKTyHapOIHO-TIPaBOBasl 3allliTa IIPaB yeJoBeKa — 3TO
COBOKYITHOCTb ITPABOBBIX HOPM U ITPUHITUIIOB, 3aKPEILJISIONINX U OTIPEIJISIONINX ITpaBa
1 cBOOO/IBI UEIOBEKA, 00SI3aTEIbCTBA TOCYAAPCTB 10 OCYINECTBIEHUO 9THX TIPaB U CBO-
6011, a TaKKe HETIOCPEACTBEHHYTO 3aIUTy HAPYIIEHHBIX TIPAB OTAETbHBIX JIUI] U MEKILY-
HApOJIHbIE MEXaHM3MbI KOHTPOJIS TI0 BBIIOJIHEHUIO B 9TON 0OJIACTH MEKIyHAPOIHBIX
00513aTeJIbCTB TOCYIAPCTB. B X OCHOBE JIEKUT 00513aTETHCTBO TI0 COOTIOIEHUTO TOCYIap-
CTBaMM IIpaB 1 CBOOOJI YeJI0BEKa BCEX JIMI] HE3aBUCHUMO OT PaChl, 110J1a, I3bIKA, PEJTUTHIN
U T.JI., 3aKPeIJIEHHOEe BAKHBIMU MEXIyHApOAHbIMU HOpMamu [1, 52].

MesxyHapoHbIT MEXaHU3M 3aIIUTHI TIPaB YeJ0BeKa JEeMCTBYeT Kak Ha YPOBHE
MHPOBOTO co00IIecTBa (0OIIETIAHETAPHDIN YPOBEHb), TAK U HA PYTOM MHOTOCTOPOHHEM
ypoBHe (OOH, Esponeiickuii Coros, Adpukanckuii Coro3 u ap.). Hanuonanbubiii
MeXaHU3M 3aIUThl OTPAYKAET 3AITUTY MPaB 1 CBOOO YeI0BeKa BHYTPHU OTIPEIeIeHHOTO
rocyznapctsa. Hapsmy ¢ atum, cymmecTByIOT Tak:ke MEXaHU3MBbI 3aIIUTHI Ha (heiepaabHOM,
permoHasbHOM, MecTHOM ypoBH:X. Dezmepanbuble (MM PeTMOHATBHBIC) MEXaHU3MBI
CYIIECTBYIOT, B OCHOBHOM, B TOCY/IapCTBax ¢ (he/iepaTuBHO-TEPPUTOPUATBHBIM YCTPOLi-
ctBoM (CIIIA, Poccuiickas Deneparus, [epmanust u T.11.). MecTHBII MeXaHNU3M 3alUThI
npaB 1 cBOOOJ YeJIOBEKa U rPaskJIaHiHA MOKET OCYIIECTBIISATHCS Ha YPOBHE MYHUIIHIIA-
JINTETOB.

Mexny aTuMu MexXaHU3MaMH CYIIECTBYeT OIpe/ie/ileHHas B3aUMOCBSI3b U TIO]I-
YMHEHHOCTh, MeCTHBI MeXaHU3M 3alllUThl MPaB U CBOOO OJUKEH COOTBETCTBOBATDH
PETMOHATIBHOMY CTaHIApTy TIPaB U CBOOOJ YesoBeKa. PernoHaIbHBIN MEXaHM3M 3all[UThI
JIOJKEH COOTBETCTBOBATH HAIMOHATIBLHOMY CTAaHIAPTY TPaB U CBOOOM YeJOBEKA U
rpakaanua. HarmoHa bHbIi MeXaHU3M 3allUThI IPaB 1 cBOOO] YeJI0BEKaA U TPasKIaHIHA
IIPEsK/Ie BCETro JI0JIKEH COOTBETCTBOBATH MEXK/YHAPOHOMY CTaHApPTY IIpaB YesloBeKa,
onpenesienHbix Beemupnoit [leknapaiueit [Ipas Henoseka, Mexxaynapoanbsim [TakTom
ot 1966 roma.

Bompoc cooTBeTCTBUST HAIIMOHATBHBIX MEXaHU3MOB 3alllATHI MPaB YeJTOBEKA
MESK/LyHaPOIHBIM MEXaHU3MaM OOBSICHSIETCST OTHOIIIEHUEM TOCY/IAPCTB K MESK/LYHAPOIHO-
paBoOBBIM HOpMaM. Harpumep, Kak v B OOJIBITNHCTBE TOCYAAPCTB, B 3aKOHOIATEIbCTBE
Aszepbaiimkanckoit Pecrybiukn (AP) Takske 3akperiieHa MPHOPUTETHOCTh MEK/yHa-
pomHo-11paBoBbIx HOpM. CraThu 12.2, 148.2, 151 Koncrurynun AP cocraBiisier HOpMaTHB-
HYIO OCHOBY JIaHHOW UJIEH.
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B nmureparype HalMOHAIBLHOTO TIPaBa MEKIYHAPOIHBIN MEXaHU3M MESK/TYHAPOIHO-
MPABOBBIX HOPM B 00JIaCTH TIPAB YesIoBeKa JAeTUTCs Ha jiBe dacTu. [IpaBoBoii Mexanusm,
MPeyCMAaTPUBAIOITIIT 0053aTETbCTBA TOCYIAPCTB MATEPUATLHOTO XapaKTepa N MeXaHH3-
MBI KOHTPOJIS 32 OCYTIIECTBJICHUEM TIPaB YeI0BeKa U MHCTUTYIIMOHAIbHBIE MEXaHU3Mbl
[11, 26].

IIpesxie Bcero, oGpaTuM BHUMAHUE Ha MEKLyHAPOIHBIE CTaHAAPThI M TPAJUIIHOH-
Hble MeXaHn3Mbl. OTHOCUTEJILHO peayin3aliii MesK/yHapOoIHO-TIPAaBOBBIX HOPM B cdepe
1paB YeJI0BeKa CYMTAETCS 1eJIeCO00PA3HBIM OOBEMHUTD MEXAaHU3MbI MEK/TYHAPOTHOTO
CTaHJ[apTa B TPU TPYIIIbL: YHUBEPCAIbHbIN, PETMOHATBHBIN U IBYCTOPOHHUI.

B ocHOBe MeXIyHApPOIHBIX IOTOBOPOB U KOHBEHIIUIA 11O BOITPOCAM, OTHOCSTITUMCST
K TIpaBaM 4YeI0BEKa, HAXO/SATCS TaKue 00TeNnpU3HaHHble IPUHITAITBI KaK YBaKEHHE CY-
BepeHuTeTa roCy/IapcTBa U HEJOMYCTUMOCTH BMEIIATebCTBA B X BHYTpPEeHHUE Jiea,
camooTpesiesieHrie HapOIOB 1 HAITW, IIPUHITUATIBI 3aTTPEIIEeHNs TUCKPUMWHAIINHT W PaB-
HOIPABHUs BCEX JIIO/EH, coOJI0/IeHne OCHOBHBIX MPaB M CBOOOJ B JI000i CUTYaIlWH, B
TOM 4Kcyie BOOPY:KeHHbIX KOH(MINKTOB [9,188].

Hopwmbl 1o mpaBam yesioBeka (hOPMUPYIOTCS B OCHOBHOM TIyTeM 3aKJIOYEHUS
MHOTOCTOPOHHUX MEK/TYHAPOIHBIX TOTOBOPOB. /[ ByXCTOPOHHUE /IOTOBOPA K€ SABIISIOTCS
9TaroM Ha IyTH (GOPMUPOBAHUS JAaHHOI oTpacsy mpaBa. MesKayHapOIHbIi 0ObIYal,
KOTOPBIII B pPe3yJibTaTe JUTEJIbHOCTH W BCEOOIIHOCTU TPUMEHEHUsI MPU3HAETCS
YYACTHUKAMKM MEKAYHAPOAHBIX OTHOINEHMI 00s13aTeIbHON IOPUANYECKON HOPMOI,
He WTpaeT 3HAUYUTEJbHOU PO B Tporiecce (hOPMUPOBAHUS HOPM TIO TIpaBaM Yesio-
BEKa.

[Ton BHYyTpHUrOCY/1apCTBEHHBIM OPraHU3aIMOHHBIM MEXaHU3MOM IIpejlycMaTpuBa-
€TCs1 COBOKYITHOCTH OPTAHOB, JIEHCTBYIOIINX B IEJIAX 00ECTICUEHUST PEATU3AINN MEKILY-
HApOIHO-TIPABOBBIX HOPM B cdepe mpaB uesoBeka. [lo mpaBoBOil AesTeTbHOCTHIO
TaKMX OPraHOB MOHMMAETCsl pa3paboTKa, IPUHATHE U TIPUMEHEHUE MTPABOBBIX aKTOB.
Taxast 1esITeTbHOCTD OCYIIECTBIISIETCST 3AKOHOIATEbHBIMU, UCIIOTHUTENBHBIMU, Cy1e0-
HBIMU, [IPABOOXPAHUTEJIbHBIMI OpraHamMu. YKa3aHHble OTHOCATCSI K KaTerOpuu rocy-
JAPCTBEHHBIX OPraHoB. B To ke Bpems, CyIecTBYIOT W HETOCYJapCTBEHHbIE OPTaHbl,
KOTOpPbIE€ aKTHBHO YYaCTBYIOT B PEAIM3AINN MESK/yHAPOIHO-TIPABOBBIX HOPM B 00JIaCTH
mpaB 4yesioBeka. K TakuM opraHam MOKHO OTHECTH a/[BOKATyPY, OMOYJICMaH, MyHHUIIHIIA-
JIUTETHI, OOTIECTBEHHbIE OPTAHU3AIIUH U T.JI.

15 nexabpst 1989 roma I'enepanbroit Accam6ieeit OOH ObLT IPUHAT BTOPOI (ha-
KyJbTaTUBHBIN 1TpoTOKO Mesxaynaponnoro Ilakta o rpakiaHCKUX U MOJUTUYECKUX
IIpaBax, HalpaBJeHHbII Ha 0TMeHy cMepTHOI kazHu. CoryacHo [IpoTokodty, peanusaiiys
IIpaBa KaK/J0r0 HA )KM3Hb CBsI3aHa C OTMEHOI CMEPTHOM Ka3HU. Y YaCTHUKU-TOCY/IapCTBa
MOTYT TIPUMEHSITh CMEPTHYIO Ka3Hb JIUIIh B TIEPUOJ] BOIHBI 32 00JIee cepbe3Hble Hapy-
mennst. QYHKIMI KOHTPOJIS 32 COOJTIOIEHIEM TI0JIOKeHNH [IpOTOKO/Ia OCYTIECTBIISIIOTCST
KomuTteTroMm 1paB uesioBeka.

ITU JIOrOBOpA HAIIpaBJIeHbl Ha 3alIUTy KOHKPETHBIX IpaB yesoBeka. K aTum
noroBopam otHocsiTca Konsenius ot 1948 roza o npeaynpesk/ieHnn IpecTyIieHns re-
HOIM/A 1 HakasaHus 3a Hero, Konseniust ot 1965 roga 06 orMene Bcex GopM paccoBoii
muckpumuHain, Konserrmst ot 1984 roia IpOTHB TIBITOK ¥ IPYTHX JKECTOKKX, GeCcuesio-
BEUHbBIX WJIU YHUKAIOIIUX JOCTOMHCTBO BUIOB oOpalienust U Hakasanus, Konpenius
ot 2006 roga o mpegoTBpaIIeHNN HACUJIbCTBEHHBIX MCYE3HOBEHUN BCEX JINIIL.

Cpenu MeXIyHAPOIHBIX IOTOBOPOB, HATIPABJIECHHBIX HA 3AITUTY OT/CIBHBIX TPYTII
(KEHIIUH, JAeTell, MUTPAHTOB, OEKEHIIEB U JIP.) MOKHO OTMETUTDH CJIEAYIOIIHE JOTOBO-
pa — Konusenmust o cratyce OexeniieB ot 1951 romga, KoHBeHIMST O TOIUTHYECKUX
mpaBax ;keHiuH ot 1952 rozga, Konpenmust o mukBumganuu Bcex GopM AUCKPUMUHAIAN
npotuB xKeHIuH 0T 1979 rona, Konsenrus ot npasax geteit ot 1989 roma, Konsentms
0 3aluTe TPaB BCeX TPYASANUXCS-MUTPAHTOB U uyieHoB ux cemeir ot 1990 roma, Kon-
BEeHIUS O 3ammmTe TpaB uHBaan10B 0T 2006 roma.
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Hapsny ¢ yauBepcasbHBIME JIOTOBOPHBIMU MeXaHU3MaMH MeEKIYHAPOIHO-TIpa-
BOBBIX HOPM B OOJIACTH 3all[UTHI TIPAB YeJOBEKA, CYIIECTBYIOT TaKyKe PErMOHAbHbBIE
JIOTOBOPHbIE MeXaHM3MblI, OTpaskaiolue B cebe 0COOEHHOCTH PasJUYHBIX PETHOHOB.
CrennuyHOCTh PETMOHATBHBIX TOTOBOPHBIX MEXaHM3MOB 3aKJIOYAETCS B TOM, UTO
MPU3HAK, XapaKTePHBIH /71T OTHOTO PETHOHA, MOKET OTCYTCTBOBATDH B JIPYTOM PETHOHE.
Hampumep, mpaBuia, mpucyiiue apabCKIM TOCYapCTBaM, T/e AeiCTBYIOT HCIaMCKIe
pesTMTo3Hble TIpaBUJa, MOTYT He BCTpedathess B Adpuke niam Amepuke.

OCHOBHBIM JIOTOBOPHBIM MEXaHU3MOM B 00JIACTH 3all[UThI IIpaB YejioBeka B EBpore
sBrstercst EBporeiickast KoHBEHINS 10 3aluTe MpaB M OCHOBHBIX CBOOOJ YeioBeKa.
Komsenius, oanucantasi B ropozie Pume 04 nosiopst 1950 roza, 1o cTpyKType coCTOUT
u3 59 crareii, 1 3a OCHOBY B3SIThI TIOJTOsKeHUsT Beeobieit lekmaparniu o ipaBax dyesioBeKa
ot 1948 ropa.

Peammsanus MexXayHapOIHO-TIPABOBBIX HOPM B cdepe MpaB 4yeIoBeKa MOXKET
TaKyKe OCYHIECTBJSATHCS B PernoHaybHbIX opraHusaiusax (Hanpumep, ObCE, Espo-
neiickuit Cotos, Adpukanckuii Coros, Jlura Apabckux I'ocyzapcers, CHI u T.1.) u B
pamKax Ipyrux (opM mnoctosiHHoro cotpyanndectsa. [lepen namnpasiennem B Coet
besomacuoctu niis yperyauposanus criopoB Y crtaB OOH pekomenyeT nCoab30BaTh
permoHabHbIE COTJIAIeHNs 1 BO3MOKHOCTH opraHoB. CoBeT besonacHocTu ke 10KeH
MOOHIPATH MUPHOE YPEryJIMpPOBaHre MECTHBIX CIIOPOB TIOCPECTBOM TaKUX OPTaHU3AIIU.
Adpukanckuit Coro3 u Jlura Apabckux [ocyaapcTB chIrpajivi MO3UTUBHYIO POJIb B
paspereHun psiia CIIOPHBIX TEPPUTOPUATBHBIX MTPOOIIEM.

Esponetickuii Cyo no npasam uenosexa. YIpeskKIeHHbII Ha OCHOBe ctaThu 19
Espomneiickoit KonBeHImu o s3amure 1mpaB ¥ OCHOBHBIX CBOOOJ YesioBeka. EBporneiickuii
Cy/1 ABJISIETCST TIEPBBIM MEKYHAPOIHBIM CYAOHBIM OPraHOM, PACCMATPHUBAIOIIIM 5KaJI0-
ObI B CBSI3U C HAPYIIEHUEM MTPaB YeIoBeKa M 00eCIeYrBAIOIIM HETOCPEACTBEHHOE 00-
paleHre B MeXyHAPOIHBIN CY/I.

[Opucnukiuun Esponeiickoro Cyna 1moaBeloMCTBEHHbI WHAMBUyaJbHblEe U
MEKTOCYIapCTBEHHbIE sKaT00b1. OHIM 13 BaKHBIM YCIOBHIA OOPAIEHUST B CY/L SIBJISIETCSI
obpaiiieHre BO BCe BHYTPUTOCYIAPCTBEHHbIE MHCTAHIIUI W/ HCYepIIaHie BHYTPEHHUX
cpezict. EBponeiickuii Cyjt He BIIpaBe OTMEHSITh Cy/IeOHOE PellieHne, U3MEHSITh BHY TPEH-
HUIT 3aKOH 00skasyeMoro rocyaapcersa. Pemennst EBporneiickoro Cyma Meror o6si3a-
TEJIbHYIO IOPUIMYECKYTO CUJTY JIJIS ToCyIapcTB-yyacTHUKOB KonBeniiun. Komuter Munu-
ctpoB CoBeTa EBpOIbI KOHTPOIMPYIOT UcHosiHeHne petiieHuii Esponeiickoro Cyja.

Medcamepuxanckas Komuccus no npasam uenosexa. Ilocne BHeceHNsT n3MEHEHU
B Ycras Opranusanun Amepukatckux Focyaapers B 1967 roxy ona Gblia mpeoOpasoBaHa
B CaMOCTOSITE/TbHBII opraH. Komuccust mojiep/kKiBaeT 3aliuTy TIpaB U cBOOOJT YeToBeKa.
[Tocne npunsTusa Mexamepukanckoii Konsenrn Komuccens yroimnomMouena paccMaTpu-
BaTh WHANBUIYAJIbHbIE KATOObL.

Kak u B EBpore, Amepukanckuii Cyz ObLT yupesk/eH Ha OCHOBe AMEPUKAHCKOIi
Konsentuu 1o rpaBam yesioBeka. AMepukaHckuii Cyji Kak paccMaTpuBaeT MHAUBULY aJlb-
HbIE JKaI00bI, TAK ¥ TOJKYeT HOpMbl KoHBeHIMI. PerieHus cyia nMeroT 00s13aTe/IbHYIO
IOPUUYECKYT0 CUJTY JIJIST TOCY/IapCTB-y4acTHUKOB KoHBeHIMN.

Appuranckas Komuccus no npasam uenosexa u napooos. Yupexaetna B 1981 ro-
ny Ha ocHoBe Adpukanckoit Xaprtuu. Komuccust obecriednBaeT M MOOIIPSIET 3aAIUTY
npaB 1 cBoOO] yesoBeka B Adpuke. Komrccnst BiipaBe paccMaTpuBaTh HHANBULYAJIbHBIE
Kanmo6er. Pemennst Komuccnn HOCAT peKOMEHIATEIbHbBII XapakTep.

OCHOBHOI1 T1€JIbIO, CTOSIIIEN B HACTOSIIIEE BPEMsT TIEPe/l TOCYAapCTBaMu Kak Oyry-
MUMH HOCUTENEeN 00s3aTeJIbCTB B O0JIACTH TPAaB YeJOBEKa, SIBJISETCS pPeaTn3aiiust
npaB. ['ocyapcTBa 1071 IPEIOroM CBOel He3aBUCUMOCTH, PYKOBO/ICTBYSICH IIPUHITUTIOM
TEPPUTOPUATHHOTO CYBEPEHHUTETa, HE MOTYT M30€KaTh pear3ainui IpaB YeJoBeKa 1
3aIUTHI B PAMKax CBOMX TeppuTOpuil. MeXayHapoHbII KOHTPOJIb 1 MEXAaHU3MBbI HC-
MOJTHEHUST 3aBEPINAOT HAITMOHATIbHBIE Cy/IeOHBIE TIPOIIELYPhI U UTPAIOT BCIIOMOTATETHHY O
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POJIb B CTA0BIX OTPACISAX MIPH OCYIIECTBEHUH TIPEBEHTUBHBIX MEP 32 HAPYIIEHHEe rOCy-
JIAPCTBEHHBIMU OpraHaMiy IIpaB 4YesoBeKa, YCTPAaHEHUW HapylleHUH W Ha3HAueHUU
HakasaHui. BeIOOp cpeicTB peannsanuy mpaB yeIoBeKa Ha HallMOHAIbHOM YPOBHE yC-
TaHABJIMBAETCA UHAMBUYAJIbHO CO CTOPOHBI OT/IEJIbHBIX TOCY/IaPCTB.

3akoHo/aTesibHas BIACTh B AzepbaiiykaHe ocyiectsisercs M MerKincom
AP. OcroBHbIM HarpasjieHreM gesareabHocti Mumn Mepkinca B 00J1acTi peairsalim
MeKIYHAPOTHO-TIPABOBBIX HOPM sBJigeTcs TpUHsATHE 3aKOHOB. CorsmacHo KoHncturtyium
AP, Mujuin Memkie ycTaHaBauBaeT o0Iye MoJIoKeHnst 00 UCIIOIb30BaHUH MIPaB 1
cBOOO/I YeTOBEKa, TOCYIaPCTBEHHOM OOECIIEYeHNN 9TUX MPaB U CBOOO/I, YTBEPIKACHUN
1 OTMEHbBI MEXIYHAPOIHBIX T0rOBOPOB. KpoMme Toro, 1o npezcTtasaenuto [Ipesunenrta
YTBEPKIAeT U OTMEHSIET MEKTOCyZapCTBEHHbIE JIOTOBOPA.

[Tpesugent AsepbaiikaHckoil PecryOnnKy sIBJISIETCSl TapaHTOM COOJIIOIEHMS
MEJKIyHAPOIHBIX JIOTOBOPOB, K KOTOPBIM MPUCOEIMHUIACH PECIyOInKa, 3aKIovaeT
MEKIOCy/IapCTBEHHbIE U MEKIIPABUTEIbCTBEHHbIE MeXKYHAPOAHbIe oroBopa. Opranbl
WCIIOJTHUTEJIbHOW BJIACTH OCYIIECTBJSIOT pa3jnyHble (DYHKIMU B peaju3aliii HOPM
MESKIYHAPOIHOTO TIpaBa B 00J1acTH 1paB yeoBeka. Opranbl COOTBETCTBYIOIIEH HCITOJI-
HUTEJIbHON BJIACTH U TocymapcTBentbie npeanpusts (Kabuner MUHHCTPOB, MUHU-
CTEpPCTBA, TOCY/ITAPCTBEHHbIE KOMUTETHI, YIIPABJIEHNS U MHBIE TOCY/ITAPCTBEHHbBIE OPTAHbI )
00€eCcTieYynBaiOT BBITTOJHEHNE O0SI3aTE/IbCTB, PETYJIUPYEMbIX MEK/IYHAPOIHBIMU J[OTO-
BopaMu AszepbaiikaHcKoll PeciryOinKy 1 10 BOIIPOCaM, BXOISIIUX B UX KOMIIETEHITHIO.
MunucrepctBo mHOCTpaHHBIX e AP perymspHo moxmazasiBaer Ilpesumenty AP o
BBITIOJTHEHUH 00SI3aTEJIBCTB 10 MEKYHAPOAHBIM JIOTOBOPAM KaK cO CTOPOHBI A3epbaii-
JUKaHA, TaK M MHBIMU YYaCTHUKAMU 3TUX JIOTOBOPOB.

B ciydasix HapyIieHust 06s13aTeIbCTB 10 MEKAYHAPOAHBIM JOrOBOpaM AP HHBIMI
y4acTHUKaMU 3THX 10roBopoB Kabuner Munuctpos AP, MununcrepctBo VIHOCTpaHHBIX
[len AP u npyrmne MUHUCTEpPCTBA, TOCYAPCTBEHHBIE KOMUTETHI U YIIPABJIEHUS BMECTe
¢ MunucrtepctBoM MHOCTpAHHBIX [IeJl UJTU C €r0 COTJIaCHsl BBbIIBUTAIOT MPEJIOKEHUS
[Tpesugenty AP o tipuMeHeHHUN HEOOXOAUMBIX MEpP B COOTBETCTBUHU C HOPMAMU MEK-
JlyHaPO/IHOTO TIpaBa.

B ciryuae HeoOXOAMMOCTH MTPUHSATHST HOPMATHBHBIX TIPABOBBIX aKTOB AP B 1eistx
BBITIOJIHEHUST MEK/LYHAPOIHBIX I0TOBOPOB AP opranbl cOOTBeTCTBYIOIIEN HUCITOTHUTEb-
HOU BJIACTH BBIJIBUTAIOT TIPE/IJIOKEHNS O TTPUHATUN COOTBETCTBYIOIIETO aKTa B TIOPSI/IKE,
OTIpeIeJIEHHOM 3aKOHOIATEThbCTBOM.

Cyzmpl urpaoT BaXXHYIO POJb B TIpOIlecCe peain3aliii HOPM MEeKIYHApOIHOTO
npasa B 00JIaCTH IIPaB 4YeJoBeKa. B Xoje paccMOTpeHUs el Cy/Ibl PYKOBOACTBYIOTCS
Koncrurynueit AP, 3axkoHaMu 1 THBIMU 3aKOHO/IATEIbHBIMU aKTaMMU, a TaKyKe MeK/yHa-
POAHBIMU JJOTOBOPaMHU, K KOTOPBIM IIPHUCOeINHIIACh A3epOaiikaHckas PeciyOinka.
B crarbe 71.7 Koncruryimu Asepbaiizkanckoil PecyOauKn 0TMEYaeTest, YTO CIOPHI,
CBSI3aHHDbIE C HapYIIEHWeM TIpaB W CBOOOJ YeJOBeKa M TPaskAaHUHA, Pa3perialnTCs
CYJIOM.
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