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KaHAUIAT IOPUIUIHUX HAYK, TOIEHT

3BIVIbHEHHS BIZA BIZIBYBAHHA IIOKAPAHHA
Y 3B’A3RY I3 SAKIHYEHHAM CTPORIB JTABHOCTI
BNUKOHAHHA OBBUHYBAJIBHOTO BHUPORY:
OKPEMI ITPOBJIEMU CYJIOBOI IPAKTUKU

Y cmammi 0ocnioxceno KpuMinaibio-npasosi Hopmu npo 36iavHenHs 6i0 6i00years.
NOKApanust Y 36’13KY i3 3AKIHUEHHAM CMPOKI6 OABHOCMI BUKOHAHHS 008UHYBAILHOZO
supoxy (cm. 80 KK). Bucsimaeno meopemuumi ma npuxiadui npobiemi 3acmocyeaniist
UUX KPUMIHATIDHO-NPABOBUX HOPM.

Knrouoei cnosa: ssinviieniis 6io nokapaimsi; 36itvtenis 6io 6i00yeanis nOKapamms;
36iIbHEHHA 610 GI00YBANISL NOKAPAHHA I 36 A3KY 13 3AKIHUCHHAM CPOKI6 0A8HOCTII 6UL-
KOHAHHS 008UHYBAILHOZO BUPOKY.

B cmamwe uccnedosaio yz01061H0-npagosvie Hopmbl 06 0c6000xCOeHUU OM 0OMObL-
BAHUS HAKA3AHUS 6 CBA3U C UCTNEUCHUEM CPOKOB OABHOCTIU UCNOIHEHUSL 00BUHUMENHHOZ0
npuzosopa (cm. 80 YK). Ocsewenvr meopemuueckue u npuxiaouvie npobiemvl npume-
HEHUSL IMUX Y20]08HO-NPABOBHIX HOPM.

Kmoueswte cosa: oceobodxcoene om nakasanus; oc6000icoenue om omovleanus
Haxasanus; 0ceoooxcoenue om omovleanus HAKA3AHUSL 8 CBA3U C UCTNEUEHUEM CPOKOB
0asHoOCMU UCNOJIHEHUS. 00BUHUMENbHOZ0 NPUZOBOPA.

Paper investigates criminal rules of law about release from punishment serving in
connection with the expiration of limitation periods of a conviction (Art. 80 of the
Criminal Code). Theoretical and applied problems of an application of these criminal
rules of law are covered.

Keywords: release from punishment; release from punishment serving; release
Jfrom punishment serving in connection with the expiration of limitation periods of a
conviction.

Y Kpuminanbnomy xogekci Ykpainu (mani — KK Ykpainu) BcTaHOBIEHO
0OMEsKEHHST TI0/I0 MOKJIMBOCTI JIeP/KaBy MPUTSATHYTH BUHYBATOTO 0 KPUMIiHAIBHOT
Bi/IITOBI/IaJIbHOCTI Ta 3aCTOCYBATH JI0 HHOTO TIOKAPAHHS MMEBHUMU CTPOKAMU JTaBHOCTI
BurHeHHs1 370unny (ct. 49 ta 4. 5 cr. 74 KK Yxpainu BianosiaHo) abo BUKOHAHHS
ob6BuHYBambHOTO BUPOKY cyay (cr. 80 KK Ykpaiun).

3BiJIbHEHHS Bijl BiJOYBaHHs IOKAPAHHS Y 3B’I3KY 3 3aKiHYEHHIM CTPOKIB JaBHOCTI
BUKOHaHHs 06BUHYyBasibHOrO BUPOKY (cT. 80 KK Ykpaitu) 3yMOBIeHO HEIOIIIBHICTIO
IPUBEICHHS 10 BUKOHAHHS OOBHHYBAJIBHOTO BHPOKY CYIY CTOCOBHO 3aCy/KEHOTO,
SKUU TIPOTATOM BU3HAYEHOTO 3aKOHOM CTPOKY HE€ YXWJISBCA Bifi TTOKapaHHS i He
BUYMHUB HOBOTO 3JIOUMHY.

Ananiz 10puanYHOI JiTepaTypu M03BOJISIE 3pOOUTH BHUCHOBOK MPO Te, 10 B
MOCTIIPKEHHAX BiTAM3HAHUX KPUMiHATICTIB, 30kpeMa, 0. B. Baysina, O. O. /lynoposa,
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0. O. JKutnoro, €. O. ITucbmencekoro, B. B. Ckubuiibkoro BupinieHo npobjiemMu 3a-
CTOCYBaHHsI I[bOTO BU/LY 3BiJIbHEHHS Bi/l BiZlOyBaHHS MMOKapaHHs B CYIOBill MPpaKTHILi
He IOCTaTHLO MipoIo.

OT:Ke, METOIO TIi€l CTATTi € BUCBITIEHHST OKPeMUX (HAMITOIINPEHIIIIX ) TPOOIeM
3BiJIbHEHHS Bij BiOyBaHHS IIOKapaHHS y 3B’$I3KY 3 3aKiHYEHHSIM CTPOKIB JaBHOCTI
BUKOHAHHSI 0OBUHYBAJIBHOTO BUPOKY.

OO6BUHYBATLHUI BUPOK YXBAMIOETHCST CY/IOM Y pa3i BUBHAHHS 0OBHHYBAY€HOTO
BUHYBAaTUM Y BUMHEHHI KPUMiHAIBHOTO TTpaBorniopytneHHs (4. 2 ct. 373 KpuminaabHOTO
nporecyanbHoro xKoaekcy Ykpainu (pami — KIIK Yxkpainwn)). Cymoe pimenns, 1o
Habpaso 3akoHHOI cuiy, sKio inme He nependadeno KITK Ykpaiuu, 3Bepractbest 10
BUKOHAHHSI He Mi3Hille K yepe3 TPU Hi 3 JHS HaOpaHHS HUM 3aKOHHOI cuin abo
[IOBEPHEHHA MaTepiajiB KPUMIHAJIbHOIO IIPOBA/PKEHHA 10 CYAY IepIIol iHCTaHIil i3
Cy/ly amneJssiiiiHoi un Kacamiitnoi incraniii abo Bepxosrnoro Cyay Ykpainu (4. 1 cr.
535 KIIK ¥Ykpaiun).

ITouaTok nepeodiry cTpoky aaBHocTi. CTPOK JaBHOCTI BUKOHAHHSI OOBUHYBAILHOTO
BUPOKY MOYMHAE Tepebir 3 [HsT HaOpaHHs HUM 3aKOHHOI CHJIN.

BuBuennsa namMu KpUMiHAJbHUX CIPaB CBiYUTH PO Te, L0 HEPIAKO Cyau
MOMUJIKOBO 3BiIBHSIOTH Bijl BiOyBaHHS MOKapaHHsS 3acy/KeHuX Ha mijgcrasi ct. 80
KK VYkpainu 1e 10 HabpaHHS 0OBHHYBaJbHUM BUPOKOM Cyay 3aKoHHOI cusn [1].
[Ipu 11bOMY y BCiX MPOAHATI30BAHUX HAMU CIIPaBaX BUHYBAaTHil MaB O OyTH 3BiJIbHEHUIT
Bi/Jl TIOKapaHHs 3a iHIIOI MiJICTaBOI0 — y 3B’S13Ky 3 3aKiHUYEHHSIM CTPOKIB JaBHOCTI
IPUTSATHEHHS 10 KpUMiHaabHOI BignoBizasbuocti (cT. 49, u. 5 cr. 74 KK Ykpainn).
Opmnak Take HepaBUJIbHE 3aCTOCYBaHHS KPUMiHAIBHOTO 3aKOHY HEPi/IKO MTPU3BOIUTD
JI0 CKaCyBaHHSI BUPOKY.

Hanpuxnan, Bupokom JInuyakiBebkoro palionHoro cyay M. JIbBosa Bij 11 ciuns
2012 p., 3okpema B., 3acymkeno: 3a 4. 3 c¢t. 191 KK Ykpainu 10 4-x pokiB mo36aB/ieHHs
BOJII 3 I030aBJIEHHSIM TIpaBa 0OIMATH MOCAJIN TIOB'I3aHi 3 BUKOHAHHSIM OpraHi3aiiiiHo-
POBIIOPSAIYUX Ta aAMiHICTPATMBHO-TOCIIOAAPCHKUX 000B’SI3KiB CTPOKOM Ha 3 POKH; 3a
4. 1 cr. 366 KK Ykpainu 10 2-X pokiB 0OMeKeHHsI BOJI 3 1030aBJEHHSIM IpaBa
obifimMmaTu mocaau MOB’SA3aHi 3 BUKOHAHHSIM OpraHi3aliiHO-pPO3NOPSAAYUX Ta
aJIMiHICTPaTHBHO-TOCIIOAPCHKUX 000B’sI3KiB cTpokoM Ha 3 poku; 3a 4. 3 cT. 358 KK
Ykpainu (B pepakiii Big 7 kBiTast 2011 p.) 10 1BOX POKiB 1M030aBJIEHHST BOJI; 3a 4. 4
c1.358 KK Ykpainu (B pemakiii Bix 7 kBiTHs 2011 p.) 10 0fHOTO POKYy 0OMEKEHHS
BoJii. ITum ke Bupokom B. Ha migcrasi cr. 80 KK Ykpainu 3BisbHeHO Bij BigOyBaHHs
nokapanust 3a 4. 4 cr. 358 Ta u. 1 c1. 366 KK Ykpainu y 383Ky i3 3aKkiHueHHSIM
CTPOKiB JaBHOCTI BUKOHAHHSI OOBUHYBAJIHLHOTO BUPOKY.

[Tepernsinatoun 1eil BUPOK B anedliifHOMY TOPSIIKY, KOJerist CyIiB Cy/T0BOi
najaTv B KpUMIHAJBHUX CIIPaBax amesaiiiiHoro cyay JIbBiBCbKoi 001acTi, BBAKAEMO,
piTIa 06rPyHTOBAHOTO BUCHOBKY TIPO Te, 10 OCKIJIBKM BUPOK CTOCOBHO B. e He
HabOpaB 3aKOHHOI CHJIM, TO 3BiJIbHEHHSI 3aCy/KEHOTO BiJl BiOyBaHHS TOKapaHHS Ha
migcrasi ct. 80 KK Ykpainu ne morsio 6ytu 3actocoBano. OCKiIbKU KpUMiHATbHUI
3aKOH OYB 3aCTOCOBaHUI HENPaBUJIBHO, 3a3HAYE€HUI BUPOK Cyay OyB CKacOBaHUIL, a
CIpaBy 110710 B. HanpaB/ieHO HA HOBUI CYZOBUI PO3TJIA] Y CyJl TIepIioi iHCTaHIlii B
inmomy ckusazi cyamnis [2].

IlepeaymoBa 3BiIbHEHHSI Bi/l BifOYBaHHS MOKapaHHs y 3B’ A3KY i3 3aKiHUEHHSIM
CTPOKIB /JIaBHOCTi BHKOHAHHS OOBHHYBAJbHOTO BHMPOKY CYAYy. 3BiJIbHEHHS BiJ
BiZIOyBaHHS TIOKapaHHs y 3B’SI3KY i3 3aKiHYEHHSIM CTPOKIB JaBHOCTI 0OBUHYBAJIbHOTO
BUPOKY JIOTYCKAETHCS 32 HASTBHOCTI TIEBHOI TlepeyMoBH Ta miactaBu. Ilepedymosoro
1IbOTO BU/Y 3BiJIbHEHHS BiJl [IOKApaHHS € 3aCy/IPKEHHSI BUHYBATOTO 32 BUMHEHHS 3JI04MHY
i3 mpusHaueHHsM TOKapauHs. [lidcmagolo — CUPUSITIUBUN CIUINB CTPOKIB JaBHO-
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CTi BUKOHaHHsI OOBMHYBaJIbHOIO BHPOKY, BusHaueHnx dyactuHamu 1 Ta 3 cr. 80 KK
Ykpainu.

3a 3mictom 4. 1 ct. 80 KK Ykpainu BupinieHHs mTuTaHHS TTPO 3BLIbHEHHS BijI
BiZIOyBaHHsI TIOKApaHHsI 3aJI€KUTDh Bijl TPU3HAYEHOTO CYIOM TIOKApaHHS Ta CTYIEHS
TSKKOCTi BUMHEHOTO 37104MHYy. CTYMiHb TSKKOCTI BAMHEHOTO 3JI0UMHY BU3HAYAETHCS
3rigao 3 nojokenasamu cr. 12 KK Yipainw. IIpu BusHauerHi GiIbIn M’ IKOTO IIOKapaHHsI
(Hizk oOMesKeHHsI BOJIi) HeOoOXiZHO KepyBaTHcs cucteMoio mokapadb (cr. 51 KK
Ykpainn), B AKiil BUAM MOKapaHb PO3MillleHi 32 CTYIIeHeM CYBOPOCTI Bijl MEHIIT CYBOPOTO
(trtpad) o Gisbin cyBoporo (oBiuHEe 11030aBJEHHS BOJII).

IlincTaBa 3BiIbHEHHS Bij BiZOYBaHHS MOKapaHHS y 3B’fA3KY i3 3aKiHUEHHSIM
CTPOKIB JIaBHOCTI BHKOHAHHS OOBHHYBAJbHOTO BHPOKY cyay. IlizcraBoio s
3BiJIbHEHHSI Bijl BiOyBaHHs mokapaHHs Ha mijgctasi cr. 80 KK Ykpainu € cipusitiiusmii
CIIUB TIEBHOTO CTPOKY MaBHOCTI 3 JHS HaOpaHHs OOBUHYBAJLHUM BUPOKOM CY/IY
3aKOHHOI CHJIN.

Ctpokn maBHOCTI AudepeHIiiiioBani 3aKOHOIABIEM 3aJI€KHO Bijl TPU3HAYEHOTO
CY/IOM TIOKapaHHs Ta CTYIeHs TSXKKOCTI BUNHEHOTO 3JI0UMHY: YUM CYBOpillle TOKapaHH
Ta OLIBIINMIT CTYIiHD TSKKOCTI 3JI0YMHY, THM OiJbII TPUBAJIUM € CTPOK JaBHOCTI
BUKOHAHHS OOBMHYBaJbHOTO BHPOKY. Y myHkrax 1-5 u. 1 cr. 80 KK Vkpainu
BCTAHOBJICHO BiIIOBiZIHI JJaBHICHI CTPOKHU.

CTpOoK IaBHOCTI BUKOHAHHSI OOBUHYBAJHHOTO BUPOKY CY/Y Y Pa3i Mpu3HAYCHHS
MOKAPaHHs 32 CYKYITHICTIO 3JI0YMHIB UM BUPOKiB BU3SHAYAETHCS, BUXOSYM 3 3aTaIbHOTO
CTPOKY TIOKapaHHs1, Tpu3HaueHoro 3a ctartsimu 70 — 72 KK Ykpainy, a B pasi 3acymkeHHs
110 1030aBJIeHHST BOJII OepeThCs 0 yBark HaiOiAbII TSKKUAN 3JI0YKMH, 1[0 YTBOPIOE
CYKYIIHICTb.

Crpoku maBHOCTI MOA0 000amMKOBUX NOKAPAHL BU3HAYAIOTHCS OCHOBHUM
MMOKapaHHsIM, TPU3HAYEHNM 32 BUPOKOM cyy (4. 2 c1. 80 KK Ykpainn). Hanpuxnasm,
BupokoMm KawuiBchbkoro michbkoro cymy Yepkacbkoi obmacti Big 25 mumast 2002 p. T.
3acymkeno 3a 4. 5 ¢r. 191 KK Ykpainu no mrrpady B cymi 2000 rpH. 3 mo36aBIeHHIM
mnpasa 006iiiMaTH TTOCaiv 3 BEIeHHAM Ta 00JIiKOM TOBapHO-MaTepiaJibHUX IIHHOCTEN Ha
3 poxu, 3 KoH(icKalli€elo BCbOTO MaifHa, MO € ii MpuBaTHOIO BJacHicTio. MaiiHo
3acy/KeHOI (KBapTHpa, SIka HaJIe)KUTh il Ha ITpaBi MPUBATHOI BIACHOCTI) GYJIO OIKMCAHO
i apemroBano /IBC Kaniscbkoro MYIO 2 xostha 2002 poky. Oanak ctaHoMm Ha 4
Gepesnst 2010 p. MaitHO 3acyKeHOI Tak i He GyJI0 peasi3oBaHO y 3B'sI3KY 3 BiICYyTHICTIO
TTOKYTITIA.

BpaxoByiouwn, 1110 cTPOK BUKOHAHHS I0IATKOBOTO TIOKapPaHHs y BU/Ii KOHpicKaIliit
BCHOTO MaiiHa 3acy/keHoi Ha mizgctasi . 1 4. 1 c¢r. 80 KK Ykpainu crims 1ie B ceprini
2004 p., KaniBcbkmii michkpailonnuii cyx Yepkacbkoi o6jacti mocraHoBOMO Bij 4
Gepesnst 2010 p. 3BizbHUB T. Bij BigOyBaHHs IHOTO OJATKOBOTO MOKAPAHHS Y 3B’SI3KY
i3 3aKiHYEHHSIM CTPOKIB IaBHOCTI BUKOHAHHS OOBMHYBAJIbLHOTO BUPOKY cyay [3].

[TutaHHs TPO 3aCTOCYBaHHS JABHOCTI 0 OCOOHM, 3aCy/PKEHOI 10 JOBIYHOIO
11030aBJIEHHSI BOJI, BUPIIIYETHCSI CYZOM. SIKIIO Cy/I He BU3HAE 32 MOJKJIMBE 3ACTOCYBATH
JIaBHICTh, TOBiUHe M030aBICHHS BOJI 3aMiHSAEThCs 11030aBaeHHsIM Boii (4. 5 c¢T. 80 KK
Ykpainn).

Kosu criiMB CTPOK [aBHOCTI BUKOHAHHSI OOBHHYBAJIbHOTO BHPOKY CYyIy €
cnpuarauBuM? CIUINB CTPOKY aBHOCTI BUKOHAHHSI OOBUHYBAJILHOTO BUPOKY CY/IY €
CIIPUATIIMBUM 32 YMOBH, SIKIIO 3aCy/KeHwit: 1) He yXusiBest Bijl BigOyBaHHs IpU3HA-
YEHOTO HOMY TTOKapaHHsi; 2) He BANHUB MPOTATOM CTPOKY JAABHOCTI BUKOHAHHST OOBUHY-
BAJIBHOTO BUPOKY HOBOTO CEPEIHBOT TSKKOCTI, TSKKOTO a00 0COOIMBO TSKKOTO 3/I0UNHY.

[TutamHs Mpo Te un CIJINB TaBHICHUN CTPOK CIPUSTINBO /IS 3aCY/KEHOTO MA€e
BUPIIyBaTHCS B KOKHOMY BHIAAKy 000B’'si3koB0. OMHAK y CyAOBIll TpakTHIli, Ha
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JKaJIb, HEIIOOJUHOKMMU € BUIIQJIKA ITHOPYBAHHA CyJaMU BCTAaHOBJIEHHSA 3a3HAYECHUX
BuIie obcraBruH. Hanpukiiaa, Taky HEMOBHOTY CYI0BOTO PO3TJISIAY JAOIYCTHUB, HA HAIITY
nymMKy, FosonprcTanchKiii pailoHHMT cy1 XepcoHChKoi obuacti y cripasi JI. Bupintyroun
MATAHHS PO 3BiJIbHEHHS 3acy/KeHoro Ha mifictasi m. 1 4. 1 ct. 80 KK Ykpainu Bifn
BiZIOyBaHHS MOKapaHHs y 3B’SI3KY 3 3aKiHUEHHSIM CTPOKIB JIaBHOCTI BUKOHAHHS OOBY-
HYBQJIBHOTO BUPOKY, Cy/l B3araJji He OCJTi/I>KyBaB TUTAHHS: YXUJIABCA 3aCy/KEHUI Bijl
BiZIOyBaHHS MMOKapaHHs YK He YXUJISABCS [4].

YXuieHHs BiJ| BiiOyBaHHS NOKapaHHs. Yxuienusam 6i0 6i00yeanns nokapamus
€, AK IIPaBUJIO, YMUCHI MIAHHA 3aCy/KEHOr0, CIIPAMOBAHI Ha YHUKHEHHA IIPUBEICHHA
OOBUHYBAJBLHOTO BUPOKY CYAy 10 BUKOHaHHS. [Ipo yxuieHHS 3acy/KeHOTO Bij
Bi/IOyBaHHsT TIOKapaHHs MOYKE CBITYNTH 3MiHa aHKETHHX JaHIX a0 30BHINTHOCTI, TTipoOKa
JIOKYMEHTIB, 3MiHa MiCIlg TTOCTIHHOTO TposKuBaHHS abo pobortw. Tak, IpriHChbKmii
Micbkuii cy KuiBebkoi o6sracti, po3riisiiatoun moganHs MpeICTaBHUKA KPUMiHATbHO-
BUKOHABYOI iHcrekiii mpo 3BinbHenHs . Bix BigOyBaHHS MMOKapaHHS y 3B’SI3KY 3
3aKiHYEHHSIM CTPOKIB JIaBHOCTI OOBUHYBAJIBHOTO BUPOKY, TiATPUMAaHe, 10 Pedi, mpo-
KypOpOM, Bi/IMOBUB Yy 33/I0BOJIeHHi 1[bOTO 1oianHs. IlizicraBoio /7151 NIpuiHATTS Cy/10M
TaKOro OOIPYHTOBAHOTO, BBaXKAEMO, pillieHHs cTamo Te, mo M. 3a BUKIUKOM KpH-
MiHAJIbHO-BUKOHABYOI 1HCIIEKITIT /IS TOCTAHOBKH /10 OOJIK He 3'SIBUBCST Ta 3HUK 3 MicC-
151 IPOKUBAHHS [5].

Crioco6u yxuseHHs Bi BiIOyBaHHS KOHKPETHOTO MOKaPaHHS 3aJI€KaTh Bijl BUILY
[IPU3HAYEHOTO CY/IOM ITIOKapaHHA.

Yxunenns 6i0 noxkapamv, ne nog’s3anux 3 0OMeHceHHIM UU NO3OABIEHHAM BOJI.
Tak, yXueHHsIM BiJl BitOyBaHHsI MOKAPAHHST Y BUTJISIZ tmpaghy CJTiji BUSHATH HECTLIIATY
(HagBHICTH MOXOIB Bijl 3aHATTA IAITPUEMHUIIBKOIO YU He3aJIesKHOI0 TTpodeciitHoio
NIANbHICTIO, TOXO/IB Y BUTJIAII 3ap06iTHo'1' IJ1aTU, IIeHcii, CTUIleHaii, a TaKOXK 10X0/iB
Bi/l IPO/IaKy TOBAPiB, BUTOTOBJIEHUX Y BJIACHOMY BI/IpO6HI/I]_[TBi, JIOXO/IiB Bijl HaaHHS
MIOCJIYT, aBTOPCHKUX TOHOPAPIB, I0XO/IiB Bi/l ITPOJAKy PyXOMOTO Ta HEPYXOMOTO MaifHa,
3/laBaHHS IOTO B OPEH/y TOIIIO).

SIkmo sk Hectiata mrpady 3acyKeHnM Oysra 3yMOBJIeHa HEMOKINUBICTIO HOTO
CIUIATUTH Y 3B’43KY 3 BiZICYTHICTIO TOXO/IiB, 1le He MOKHA PO3IIHIOBATH IK YXUJIEHHS
Bi/l BitOyBaHHs OKapaHHsT. Y TaKOMY pasi, SIKI0 MUHYJIU CTPOKH JIABHOCTI, iepeadadeHi
m. 1 u. 1 cr. 80 KK Ykpainu, 3acymskeHnil 3BIIbHSIETHCS Bijl BitOyBaHHs MOKapaHHs
y 3B’SI3KY 3 3aKiHUEHHSIM CTPOKIB JJaBHOCTI BUKOHAHHS OOBMHYBAJIbHOTO BUPOKY CY/IY
[6].

VXuieHHsAM Bijf BiAOyBaHHsI TOKApaHHS y BUII n030asients npasa obiimamu
neeni nocadu MOXKHa BBasKaTH TOJaJblle epeOyBaHHS Ha Mmocaji, 00iiMaHHs sKOi
3a00pPOHEHO CYIOM, BJIAIITYBaHHS Ha aHAJOTIYHY [TOCALy B IHIIOMY IIAIMPHEMCTBI,
YCTaHOBI Y Oprafizaiiii. A yXUJIeHHsIM BiJl BiIOYBaHHs n030a6AeHHs NPABA 3AUMAMUCS
neenow Oisibiicmio — TOJAJbINe 3alHATTS BUAOM AisSIBHOCTI, SIKUM 3a00POHEHO
3aliMaTuCh (HANIPUKJIAA, TPOJOBKEHHS 3aHATTS MiANMPUEMHUIIBKOIO islJIbHICTIO,
IPOJIOBKEHHST KEPYBaHHST TPAHCIIOPTHUM 3aC000M ).

ITpo yxujieHHs Bij BitOyBaHHS Zpomadcvkux pobim MOKe CBiUNTH, HAIIPUKJIA]I,
He3 sIBIEHHS /10 BUKOHAHHS TAaKUX POOiT, Ge3rmocepeiHs BiMOBA BUKOHYBATH BU3HAYEHY
OpPraHoOM MiCIIEBOTO CAMOBPSILyBaHHSI JUUIST 3aCy/sKeHOTo poboTy. Hampukiiam, came 3
[UX MPUYMH BepXHbOMHITPOBCHKUM palOHHUM cyzoM JIHimporneTpoBcbKoi obsacti
OyJ1o BimMoBieHo y 3BibHeHH] 1O, Bi BiOyBaHHs MOKapaHHS y 3B’SI3KY 3 3aKiHUCHHSIM
CTPOKY JIaBHOCTI BUKOHAHHST 00BUHYBAIbHOTO BUPOKY. OOrPYHTOBYIOUH Ii€ PillleHHS],
Cy/I IPaBUJIBHO 3a3HAYMB: BpaxoBytoun, 1o [O., Oymyun morepeyKeHnM TPy OroJI0NIeHH]
BHPOKY IIPpo HeoOxizHicTh siBKM 10 KBI BepXHBbOAHIIIPOBCHKOTO paiiony, a0 Hel He
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3’IBUBCS 6e3 MOBAKHUX MIPUYXH, 3MIHUB MiCI[€ CBOTO TTPOKUBAHHI 0e3 TTOBiIOMJICHHS
IIPO 1€ KPUMiHAJIbHO-BUKOHABYY IHCIIEKIIiIO, TO TaKi /il CJIijl PO3IIHIOBATU K YXUJICHHH
BiJl BigOyBaHHA MOKapaHus [7].

VXUIeHHSIM Bifl BiIOyBaHHS 6UNpasHux pooim uu cayncb6060zo obmedxncerns Ous
BILLCHK0BOCYIHCO0BYI6 € 3BITBHEHHS 3 POOOTH YK CJIY;KOM, TIepeis y iHITy MicIeBicTh
TOIIIO.

3a yxujeHHs Bi BigOyBaHHSI IIMX MOKapaHb (OKPIM CJIy;KO0BOTO OOMEKEHHSI
JLISE BificbKOBOCIYKOOBIIiB) TepeabadeHa KpuMiHaJIbHA BiAIOBigaIbHiCTh (YacTrHy 1
ta 2 c1. 389 KK Ykpainn).

Yxunenns 6id noxapamnv, nog’szanux 3 oOMeNceHHIM YU NO30AGIEHHAM GO
VXUIeHHSM BiJl TOKapaHb, TOB’sI3aHUX 3 0OMEKEHHSIM YK TI030aBJIECHHIM BOJI, €, SIK
MPaBUJIO, He 3'BIEHHS s BiOyBaHHsS IUX MOKapaHb ab0 MPOsIB HaBiTh Oi/IbII
3yXBaJsIol TIOBEMIHKHU 3acykeHoro. Tak K yXWJIeHHs Bif BimOyBaHHS TOKapaHHS y
BUJIL 0OMedcenns 6ol CIiJl PO3LIHIOBATU CAaMOBIJIbHE 3a/JMIIEHHS MicI[st OOMEKEHHsI
BOJIi, HEITOBEPHEHHS 0 MiCI BigOyBaHHS MOKapaHHsS 0coOM, sKiit OYJI0 T03BOJIEHO
KOPOTKOYAaCHUW BUI3[l, MicJIs 3aKiHYEHHS CTPOKY BHi3/ly TOIIIO.

3a yxueHHs Bij BigOyBaHHS [MOKapaHHs y BUAI 0OOMeKeHHs BoJIi mepeabadeHa
KpuMiHasbHa BignosiganpHicTs (vactuam 1 ta 2 ct. 390 KK Yxpainn).

VXujaeHHsM Bij BiOyBaHHs TIOKapaHHsS Y BUII apeumy, mpumanis 6 Oucyun-
JUHAPHOMY OAMATLIUONI BIICLKOBOCIYNCO06UIE, N030ABLeHHS B0 HA NEGHULL CINPOK ab0
006iuH020 N036aGIEeHHA B0 € BTEYa 3 MICIlI BUKOHAHHS IIUX MOKapaHb (aperrTHOro
JIOMY, TUCITUTLTIHAPHOTO GAaTaIbIHOHY, KPUMiHATbHO-BUKOHABYNX YCTAHOB, CIIEI[a/IbHITX
BUXOBHUX YCTaHOB).

[loxo yxumeHHs Bijl BigOyBaHHS 030aBJICHHS BOJII Ha MEBHII CTPOK, TO TAKUMIM
TisIMU TaKOXK CJIiji BBasKaTH HEMOBEPHEHHs /[0 MicCIlst BijiOyBaHHsI MOKapaHHs 0co0u,
SKiif OyJI0 I03BOJIEHO KOPOTKOYACHUN BUI3I, MMiC/Is 3aKiHUEHHS CTPOKY BHUI3IY.

3a yxusieHHs Bijl BigOyBaHHS MMOKapaHHs y BUJI aperiTy abo 1mo36aBjaeHHsT BOJI
Ha TIeBHUI CTPOK mnepeadaveHa KpuMiHaabHa BignosigasbHicTh (4. 3 cr. 390, cr. 393
KK VYkpainn).

AKIo0 3acy/KeHNN YXUISEThCS Bil Bi[[6yBaHH$I [IOKapaHHs, TO Hepe6ir JTABHOCTI
BYIMHSIETHCS 1 BiZIHOBJIIOETHCS JIMIIE 3 JHS 3’ IBJICHHSI 3aCy/IsKEHOTO IS BiOyBaHHSsI
HokapaHHs abo 3 JHs HOT0 3aTPUMAaHHS.

3’senenns sacyoncenozo 0ns 6i06Yysanis NOKApamnHs TOJSATAE Y OCOOUCTOMY,
10OPOBIJIBHOMY 3BEPHEHHI 3aCyIsKEHOTo /10 opraHiB /lep:kaBHOI BUKOHABYOI CaIy:KOM
Ykpainu abo ycranos [lep:kaBHOI meHiTeHITIapHOT CaykOM YKpainu 3 METOI0 BifiOyTH
IpU3HaYe€He BUPOKOM CY/y IMOKapaHHSI.

3ampumanis € TAMIACOBUM 3aIOOIKHIM 3aX0JI0M, SIKHIT 3ACTOCOBYETHCS 3 TIi/ICTAB
Ta B TOPSIZIKY, BU3HAUEHOMY KpuUMiHAJIBHUM IPOIECyaTbHUM KOJEKCOM.

3 ziHs1 3’ABJICHHS 3aCy/IKEHOTO JIJIsT BiOyBaHHI MTOKapaHHs a00 OTo 3aTpUMaHHST
nepebir JaBHOCTI BiHOBJIIOETHCS (a HE TOYMHAETHCS crioyaTky). IIpu 1pomy yac,
SKWIT MUHYB 3 JIHS HaOpaHHst 0OBUHYBAJIbHIM BHPOKOM CY/Iy 3aKOHHOI CHJIH, 0 JIHS,
KOJIM 3aCy/KEHUH TI0YaB YXUJISTHCS Bifl BiOyBaHHSI MOKapaHHs, HE BTpaya€ CBOTO
3HaueHHs. Bin 30epiraeTbcst i 3apaXOBYEThCs 0 3arajlbHOTO CTPOKY IaBHOCTI, IO
IIPOIOBKYE CIIMBATH. Y I[bOMY Pa3i CTPOKH JaBHOCTI, mepexbaueri myHktamu 1—3 q.
1 ct. 80 KK ¥Ykpainu, moiBOIOIOTHCS.

Y Tomy pasi, AKIIO HA MOMEHT 3aTpPUMaHHS 3aCY/[KEHOTO, 1110 YXWUJSBCA Bill
BiZIOyBaHHS MOKapaHHsSI CIUIMIN CTPOKU AaBHOCTI, mepembadeni mynktamu 1-3 u. 1
cr. 80 KK Ykpainu i HaBiTh 1icJIst OABOEHHS X CTPOKIB, 0c00a Mi/IsArae 3Bi/IbHEHHIO
Bijl BitOyBaHHs TIOKapaHHS Y 3B’I13KY 3 3aKiHUCHHSIM JaBHICHUX cTpOKiB. Hampukoa,
BUPOKOM THBPIiBCHKOTO pailoHHOTO cyay Birauibkoi obmacti Bix 12 TpaBus 1996 p.

99



HAYRA T ITIPABOOXOPOHA, 2015, N 3(29)

II. 6y70 3acymkeno 3a 4. 3 ct. 206 KK Ykpaiau (B pegakiii 1960 p.) mo 2 pokis 1
Micsis 1036aBJIeHHs BoJii. Y 3B’s13Ky 3 yxusienHsiM 111, Biz BiOyBaHHS PU3HAYEHOTO
CY/IOM TIOKapaHHs oro Oyjo orojomeHo B posiiyk. 4 Bepecus 2012 p. III. 6yJo
s3arpuMano B M. Marnitoropcbk Yensbincbkoi obmacti Pociiicbkoi Depepairii.
BpaxoBytoun, 1110 3 MOMEHTY HabpaHHs OOBUHYBAJIbHIM BUPOKOM CY/y 3aKOHHOI CHJIH
Bim 12 TtpaBHst 1996 p. mpoiimos cTpok, mepexdadennii m. 3 4. 1, 4. 3 cr. 80 KK
Ykpainu, i BiH He OyB BUKOHAHUI MPOTATOM JecsaTu pokiB (10 13 yepsust 2006 p.),
TuBpiBcbKMil pailoHHUH cyx BiHHUIBKOI 00/1acTi CBOEIO MTOCTAHOBOIO Bijl 4 JIFOTOTO
2013 p. sBigpauB I11. Bij BimOyBaHHS TIOKapaHHS y 3B’SI3KY 3 3aKiHUECHHSIM CTPOKIB
JTaBHOCTI BUKOHAHHSI OOBUHYBAJbHOTO BUPOKY cyay [8].

1o ne € yxunennsm 6io 6iobysanns nokapanns? Ko oOBUHYBAJBHUN BUPOK
cyzy He OYyB BUKOHAHUI 3 TIPUYMH, 1[0 HE 3aJI€KajIH Bijl 3aCy/KEHOT0, 1€ He MOKHa
POBIIHIOBATH SIK YXUJIEHHs BiJl BiOyBaHHS TIOKapaHHSI.

BuBuenns1 HaMu CyZI0BOi MPAKTUKHU CBiYUTH TPO Te, 1O CYAU HE BBAKAOTH
YXUJIEHHSM BiJl BitOyBaHHS TIOKapaHHsl, 30KPeMa, HesA6KY 3acy0ncenozo 0is 6i00yeans
noxapanms, SKuo 6in He 6ye nonepeosceHuil npo HeoObXiOHicms maxoi A6Ku Y 36’ 33Ky
3 nedbanicmio opzamié GUKOHAHHS NOKAPAHHS, OP2aHi6 GHYMPIUHIX CNPas mouio.
Hampuxoiaz, Bupokom BepandiBcbKoro MichbkpailoHHOTO cyay sKurtoMupebkoi obmacti
Bim 25 Gepesnst 2005 p. /I. 3acymxkeno 3a u. 2 ct. 185 ta u. 3 cr. 186 KK Ykpainu i3
sacrocyBaraam cr. 70 KK Ykpainu 1o 4 pokiB 6 micsiis mosbasienns Boji. Ha
migcrasi crareii 75, 104 KK Ykpainu /I. 3BibHEHO Bif BigOyBaHHS HOKapaHHS 3
BUIIPOOYBaHHIM 3 icriutoBuM cTpokoM 1 pik 6 micsiis. [ToctanoBoto bBepaudiBcbKkoro
MicbkpaitonHoTo cyay sKuromupebkoi obmacti Bix 23 ciunst 2006 p. 3BiTbHEHHS
3acywkeHoro /1. Bijl BitOyBaHHsI MOKapaHHsI 3 BUIIPOOYBaHHIM, TPU3HAYEHOTO BUPOKOM
cyny Bix 25 6epesnst 2005 p., CKacOBAHO i ITOCTaHOBJIEHO HATPABUTH 3aCy/KEHOTO JIJIST
BiZIOyBaHHS MPU3HAYEHOTO IIMM BHUPOKOM MOKapaHHSL.

Posrusinatoun nutanHs 1mpo 3BiibHeHHs [I. Bix BinOyBaHHS BiJ TOKapaHHS Ha
migcrasi m. 3 4. 1 cr. 80 KK Ykpainu bepandiBcbkuil micbkpaiionnuii cya sKuto-
MUPCHKOI 06J1aCTi BCTAHOBUB Take. 3 MOMEHTY BUHECEHHSI CYIOM TepInoi iHcTaniii 23
ciurst 2006 p. TOCTAHOBHU TIPO CKACyBaHHsI 3BLIbHEHHs Bijl BitOyBaHHs TTOKapaHHS 3
BUIIPOOYBaHHAM 3acyKeHuii /1. Bix BinOyBaHHs MoKapaHHs He YXUJISBCS (IIPOKUBAB
3a MiCIleM CBO€i peecTpailii, MOCTIHO mMpaiioBaB 3a MiciieM cBoei poboru). ITpu
I[bOMY BiH He OyB HaJIe)KHUM YMHOM ITOBiOMJICHHI IIPO BUHECEHHS 3a3HAYEHOI BUIIE
noctanosu cyay Big 23 ciung 2006 p.

OCKiIbKYM 3 MOMEHTY TTIOCTAaHOBJIEHHS CyIOM Tiepinoi incTantii nozxo /1. O6BI/IHy-
BaJIbHOTO BUPOKY Bim 25 Oepesust 2005 p. mpoiinio Gijbliie WATH POKiB, BiH He
VXUJISIBCS Bil BiAOYBaHHsI IPU3HAYEHOTO OMY MMOKapaHHS i He BANHUB HOBOTO CEPEIHBOI
TSKKOCTI, TSPKKOTO a00 0COOJIMBO TSKKOTO 3JI0Y9MHY, TO TOCTAaHOBOIO BepandiBcbKoro
MicbkpaitonHoro cyay sKuromupebkoi obmmacti Big 21 6epesust 2012 p. /I. na migcrasi
. 3 4. 1 cr. 80 KK Ykpainu OyB 3BisibHeHUI Bi/l BifOyBaHHs MOKapaHHs y 3B’sI3KY 3
3aKiHYEHHSIM CTPOKIB JIaBHOCTI BUKOHAHHSI OOBMHYBAJIbHOTO BUPOKY cyay [9].

Tak camo He MoOsKe OYTH PO3IIHEHO YXUJIEHHSM BiJ MOKapaHHS Oe3/islIbHICTh
nocadosux oci6 /lepacaenoi euxonasuoi cayxcou. Harmpukian, Bupokom Ileprmorpas-
HeBoro paitonnoro cyay M. Yepwisii Big 5 sunus 1999 p. JK. 3acymxkeno 3a 4. 3
ct. 84 KK Ykpainu i3 3actocyBanuam cT. 44 KK Ykpainu (8 pepaxitii 1960 p.) mo 1
pOKy 6 MicaIiB BULIpaBHUX poOiT 6e3 rmosbas/ieHHs BoJIi 3 yrpuMaHHaM 20 % IOMiCSIHO
3ap06iT1<y B JIOXi[I Jiep;kaBu 3 KOH(iCKaIli€I0 yChOTO HATEKHOTO MaliHa, SIKe HAJIEKUTh
floMy Ha IpaBi BiacHOCTI Ge3 1030aBJIeHHST ITpaBa 3aiiMaTi MaTepiaJbHO-BiAIOBITaIbHi
nocaau. BimoBiiHO 0 TOCTaHOBH Jieps;KaBHOTO BUKOHABIS Bif 28 rpyans 1999 poky,
B paMKaxX BUKOHAHHS BUPOKY CY/ly Ha HaJle;kHe Ha TIpaBi BaacHocCTi sK. MaiiHo, a came
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KBapTupy OyJo HakIameHo apemnt. Oxnak cranoMm Ha 20 ciursg 2015 p. 3rigHO 3 gaHIMN
€/IPBII y [lepxaBHiil BUKOHaBYiil ci1ys;KOi BificyTHI BUKOHABYI TIPOBA/KEHHS T[0I0
BUKOHAHHS BUPOKY llepmiorpaBueBoro paiionHoro cyay M. UepHiBii Bix O JjurmHs
1999 p. npo koHdbickailiio Bchboro HajeskHoro MaitHa K. BpaxoByiouwn, 1110 Ha 4yac pos-
rusy cripaBu (1 kBiTHs 2015 p.) criMHYB CTPOK AaBHOCTI BUKOHAHHS 3a3HAYEHOTO
BUPOKY B YaCTHHi J0ATKOBOTO MTOKapaHHs y BU/Ii KoHdickarlii Maiina, cy/| Ha TifcTaBi
cr. 80 KK Ykpainu s3Bisbaus JK. Big BigOyTTs 0AaTKOBOTO TIOKapaHHsS Y B/ KOH-
(ickarrii ycboro Hase;KHOTO MaifHa, ske HaJeKUTh oMy Ha TipaBi BjaacHocTi [10].

He posmiHIOOTh Cyan sK YXWJICHHS BiJ MOKapaHHS 1 nepebysanns ocobu na
cmauionapromy nixyeanni [11].

BBaskaemo, 110 He MOKHA PO3IIHIOBATHU SIK YXUJIEHHS Bi/l TOKapaHHS BUIIAIKH,
KOJI TIPO 3MiHy (CKacyBaHHsI) BUPOKY CYAY IEPIIOi iHCTaHI[I (SIKUM IIOL0 0COOM
6ysi0 3actocoBato ct. 75 KK Ykpainn) anensmiitHium cyaoM (BiZTIOBIHO 10 BUPOKY
SIKOTO 0C00Y 3aCysKEHO 10 PeasyibHOTO MOKapaHHs) 3acyIKeHOMY He OyJIo BiZoMo 3
00’ €KTUBHUX TPUYKH. [Ipu 1[bOMY 3acy/UKEHWIT He 3MIHIOBaB MicIle TPOKMBAHHS,
po6Gotu, He BUIK/KAB 32 Mexki YKpainu tomo. Tak, TUCMEHUIbKUI PalOHHUI Cy/L
IBano-MpankiBebkoi obsmacti mocranosoio Bix 8 tpaus 2007 p. spinmbhuus 0. Ha
migcrasi m. 2 4. 1 c1. 80 KK Ykpainu Bix BigOyBaHHS HOKapaHHs, BU3HAYE€HOTO BU-
POKOM BiliCbKOBOTO ATeNAIiiiHOro cyny 3axiHoro perioHy Ykpainu Bij 16 maunss
2002 p. O6rpyHTOBYIOUH Ii€ PIllIEHHS, CY/] 3a3HAYNB: TIPO OCKAP;KEHHST BUPOKY i HOTO
neperysiz fO. He GyJ1o Biomo (B CyZI0BOMY 3aciaHHi BiH He OyB MPUCYTHIN Ta i INUCKY
IIPO HEBUi3/[ He /laBaB), MicIlgd cBOro nmposkuBanHA [O. He 3auIaB Ta He YXUISABCS Bijl
BUKOHaHHs BUPOKY. CyzoM Takosk OyJi0 BpaxOBaHO, IO BUPOK BiliCBKOBOTO allesisti-
HiHOTO cyy 3axigHoro periony Ykpaiau Bix 16 mumasg 2002 p. (po skuii 3acyKeHn
He 3HaB) 3 BuHM cyay y Tucmenunbky PIT KBI OyB Hamicianuii 10 BAKOHAHHS JIMIIIE
16 srororo 2007 p. (ToOTO mic/st 3aKiHUEHHsT TaBHICHUX CTPOKiB) [12].

BunHeHHST MPOTSIrOM CTPOKY [aBHOCTI BUKOHAHHS OOBHUHYBaJbHOTO BHPOKY
HOBOTO CEPEIHBOI TSKKOCTI, TSKKOro abo 0COOJMBO TSZKKOTO 3JI0YMHY. Y pasi,
SKIIO 3aCy/I>KEHUN /10 3aKiHYeHHSI CTPOKiB JJaBHOCTI, nepea6aquI/IX vyactruaamu 1 ta 3
cr. 80 KK Ykpainu, suunue nosuii snouun cepedonvoi msickocmi (4. 3 cr. 12), msickuil
(4. 4 cr. 12) abo ocobauso msvickuii 3rouun (4. 5 cr. 12), 11e TarHE 32 COO0I0 NEepepusaniis
cmpoxie dasrocmi. OGUNCIEHHST JABHOCTI B IIbOMY BUIA/IKY TOYNHAETHCS 3 JAHS BUMHEHHST
HOBOTO 3/104nHYy. IIpr I[bOMY CTOCOBHO TaKOI 0COOM MOYMHAIOTH CIIMBATH OKpeMo: 1)
CTPOK JIaBHOCTI BUKOHAHHsI OOBHHYBaJbHOTO BUPOKY 3a TIOTepeaHiii smounn (c1. 80
KK Yxpainn); 2) cTpok JaBHOCTI TPUTSATHEHHS /10 KPUMiHAIbHOI BiAMOBiTabHOCTI 32
HoBuil 3710unH (cT. 49 KK Ykpainn).

SIkio ocoba /10 3aKiHYEHHST CTPOKIB aBHOCTI, miepeabadeHnx yactuHamu 1 ta 3
cr. 80 KK Ykpainu, BunHmMIa HOBUH 3JI0YNH HEBEJUKOI TSIKKOCTI, TO TIepebir 1aBHOCTI
BUKOHAHHS OOBHHYBAJIbHOTO BUPOKY CY/Y 3a MEPIINIl 3JI0YMH He TePEePUBAETHCS, a
TPOAOBKYETHCSA. OTHOYACHO 3 IIMM CTPOKOM TapajieslbHO i CAMOCTIITHO TOUMHAE CILIN-
BaTU CTPOK JIABHOCTI MPUTSATHEHHA /10 KPUMiHAIbHOI Bi/INIOBiIa/IbHOCTI 32 HOBUIA 3JI0UUH
HEBEJIMKOI TSIPKKOCTI 3 JTHS MOr0 BUMHEHHS.

A axwo ocoba euunuIa HOBUIL CePeOHbOi MSANCKOCMI, MANCKUL abo 0COOAUBO
MANCKULL 3L0UUH NICLS 3AKITHUEHHS CMPOKIE OABHOCMI BUKOHAHHS 00BUHYBATLHO20 GUPOKY ?
Y Tomy pasi, K0 ocoba BUNHUIA HOBUIT CePeIHbOI TSIKKOCTI, TSIKKII a60 0COOIUBO
TSDKKUE 3JI0YMH TCJIsT 3aKiHYeHHsI CTPOKIB /JIaBHOCTI BUKOHAHHSI OOBMHYBAJIHHOTO
BUPOKY, TO 1€ HE MOKe 6yTI/I IiICTABOIO /114 Bi/IMOBM y 3BiJIbHEHHI ii Bij BiI[6yBaHHH
MOKapaHHs y 3B’S3Ky 3 3aKiHUEHHSM JIJaBHICHUX CTPOKIB.

Hanpukiaaz, supokom JIbBiBcbKoro obsacuoro cyay Bix 18 ksitaa 1995 p. XK.
OyB 3acypkennii 3a cr. 19, 4. 4 cr. 81, c1. 44 KK Ykpainu (B pepakitii 1960 poky) 1o
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4 pokiB mo36aBieHHs BoJI 3 KoH(DicKallieio Maitna. I[Tounnaroun 3 16 ciung 2001 p. 7K.
nepebyBaB y PO3IIYKY B 3B’I3Ky 3 BUKOHAHHSIM IIbOTO BUPOKY. 3TiTHO 3 MPOTOKOJIOM
3aTpUMaHHsT 0cOOH, T03PIOBaHOl y BUMHEHHI 3710unHy, Bij 22 sxoBTHs 2011 p. 7K. OyB
sarpuMannii Mykadiscbkum PB YMBC Vkpainu B 3akapnarchKiii obsacti 1K
nigo3pioBanuii 3a 4. 4 ¢1.185 KK Ykpainu ta Hanpasnaenuii 26 aucrtomaza 2011 p. 1o
KarepuniBcbkoi BunpaBHoi KostoHii y PiBHeHChKil oOmacTi (Ne 46) mst BinOyBaHHS
HIOKapaHHs BiIOBIAHO 10 BUPOKY JIbBiBchKOTO 0OsMacHoro cyay Bix 18 kBiTHs 1995 p.

CapreHcbkuii paitonnuii cyn PiBHeHcbhKoi ob6sacTi, 3acrocoByoun 1mogo JK.
nososkeHHs 4. 2 ct. 49 KK Yxpainu (B pemakmii 1960 p.), cBoeio mocrtanoBoio Bix 10
kBiTHs 2012 p. 3BiJIBHUB HOTO Bij Bifl0OyBaHHS TOKapaHHs, MPU3HAYEHOTO BUPOKOM
JIbBiBChbKOTO OOMacHOTrO cymay Bim 18 kBiTHs 1995 p., y 3B's3Ky i3 3aKiHYeHHIM
IATHAAIATAPIYHOTO CTPOKY JABHOCTI BHKOHAHHS OOBHHYBAJIHHOTO BHPOKY, SIKHIA
sakinumBcest 18 kBiTHst 2010 poky. IIpu mibomy cyoM 06rpyHTOBaHO GYJI0 HE BPAXOBaHO
dakr Bunnenns JK. 3mounny, nepexbadenoro 4. 4 cr. 185 KK Ykpainu (B pemakiii
2001 p.), OCKiIbKY 1€l 37104rH OYB BUMHEHUN HUM IIC/Is 3aKiHYEHHS 11’ ATHAIIISTH-
PiYHOTO CTPOKY JIaBHOCTI BUKOHAHHSI 0OOBUHYBaJbHOTO BUPOKY [13].

JlaBHICTDb He 3aCTOCOBYETHCS Y pa3i 3aCy/PKEHHS 3a 3JI0YMHU TIPOTH MUPY Ta 6e3-
ek JI0CTBa, nepenbaueri crartsamu 437—439 Tta 4. 1 cr. 442 1poro Kogexcy (4. 6
ct. 80 KK Ykpainn).

Hacamkinerp, 3a3Ha41MO, 1[0 ¥ 3B’I3Ky 3 00MesKeHUM 00csAroM myOJriKallii Ha-
MU BUCBITJIEHI HE BCi TEOPETUYHI Ta IPUKJIAIHI TPOOIEeME 3BIIbHEHHS B/l BiIOyBaHHS
nokapaHHs Ha 1izictasi cT. 80 KK Ykpainu. OTike, mogasnbiie AOCTiIKEeHHS Ta BUCBIT-
JIEHHSI I[UX TPOOJIEM € BEJIbMU aKTYaJIbHUM /sl TPABUJILHOTO 3aCTOCYBAHHS KPUMi-
HAJIBHOTO 3aKOHY B CY/IOBiil IPAKTHIILI.
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