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ITPABO REHIINH
HA MATEPUHCTBO 1 EI'O 3ALHIUTA

B 200v1 nesasucumocmu 6 saxonodamenvcmee Asepbatioxcanckoi Pecnybnuxu
O HCEHUWUN KAK 2pancoan 3motl cmpanst OvLl npedycmMompen Wwupoxkuil Kpyz npaes u
c60600. B cmamve 34 Koncmumyuyuu npusnaemcsi npaso xkaxcoozo, no 00CmuiceHuu
803pacma, YCManoBIeHH020 3aKOHOM, CO30ABaMb CEMbI0, BCMYNams 6 6pax. Imo npaso
cuumaemcsi npagom dcenuwur. B wacmu III smou cmamovu yxasvigaemcs, umo
“Mamepuncmeo, omuo6cmeo u 0emcmeo Haxoosmcs nod oxpanoi saxona”. Tem ne
menee, nu Koncmumyuus, nu Cemetinwiii Kooexc, nu I'paxcoanckuii Kooekc do cux nop
He 6HecU SCHOCMb 6 0003HaAYeHUe NOHAMUS MEPMUNA “MAMEPUHCMBEO”, YKA3AHH020 8
Koncmumyuuu, 6 cmamyc, npasa u obasannocmu mamepeil. B cmamove 6 xonmexcme
NOHAMUSL “Mamepuncmeo” enepevie GHecena SCHOCMb 6 codepicanue u 0ePuHULUIo
npasa Ha Mamepurcmeo NEeHUUH, SGLAOUUXCS epaxcoanamu A3epoationcancroll
Pecnybauxu.

Kmouesvie crosa: npasa u c60600bt, mamepuncmeo, pebenox, cemeinoe npaso,
HOPMAMuUeHO-Npasosoll axm.

3a poxu mesanexcnocmi 6 saxonodascmsi Asepoaiidxcancoroi Pecnybniku ons
HCIHOK 5K 2pomadsin yiei kpainu Oyno nepedbauene wupoxe Koio npae i c60600. Y
cmammi 34 Koncmumyuii eusnaemvcs npago KoxiHoz0 Nicis 00CSZHeHHs BiKY,
BCMAHOBIIEHOZ0 3AKOHOM, CMBOPIO8amu cim ', oopyicysamucs. Lle npaso esaxcacmvcs
npasom sxcinox. Y wacmuni I11 yiei cmammi 6Kkasyemocsi, wo “mamepuncmeo, 6amvkiecmeo
ma Odumuncmeo nepebysaromv nio oxoponoio 3axony”. Ilpome i Koncmumyuis, mi
Cimetinuii Koodexc, ni Husinvnuii Kodexc doci e erecau scHocmi y 6usHauenms mepmina
“mamepurcmeo”, sasnauenozo 8 Koncmumyuii, w000 tiozo cmamycy, npas ma 0606 ’s3xie
mamepis. Y cmammi 8 KOHmMeKcmi NoHSAmmst “‘mamepuncmeo” enepuie 8Hecena sCHiCmy
Yy smicm i deiniyito npasa na Mamepuncmeo NCIHOK, AKI € ZpoMadsHaMu
Asepbationcancokoi Pecnyobnixu.

Knouogi cnoea: npasa i ceo600u, mamepuncmeo, oumuna, cimetine npaeo,
HOPMAMUEHO-NPaABOBULl axm.

In years of independence in the legislation of the Republic of Azerbaijan there was
specified a wide circle of rights and freedoms for women as the citizens of this country.
In family right when stating on the parents, the point is father and mother of the born
child, in other words, man and woman. In article 34 of the Constitution a right of
everybody on reaching an age determined by the law to found a family, to marry is
recognozed. In section III of this article it is pointed that “maternity, paternity and
chilhood are under protection of the law”. Nevertheless neither Constitution, no Family
Code and Civil Code have not yet made clear the meaning of nation of term “maternity”
indicated in the Constituion, what content of “maternity” consists in, also as far as
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status, right and duties. In the article, for the first time in the context of “maternity”
there have been made clear the content and definition of right to maternity of woman
been the citizens of the Republic of Azerbaijan.

Keywords: rights and freedom, motherhood, child, family law, legal act.

3akperutenrie B Koncruryrmm Asepbaiimxkarnckoil Peciry6mmku nHetuTyTa “ceMbu”
1 BO3HUKAOIINE B CBS3U C ATUM B OOIIECTBE Pa3IndHble 00IEeCTBEHHbBIE OTHOIIEHNUS
UMEIOT WCKJIIOYUTETbHYIO TEOPETUYECKYI0 M TMPAKTUUeCKyI0 3HAYMMOCTh B TIJIaHe
IOPUINYECKOTO PETyJIMPOBAHUS WX Ha HAIMOHAJIBHOM YpOBHe. B mccremoBanmsx,
MIPOBO/INMBIX B JJAHHOM HAIIPABJIEHUH, ONIPEIeIEHNEe CMBIC/IA M 3HAYEHUST PA3JTUIHbIX
TEPMUHOB, TECHO CBSI3aHHBIX C MHCTUTYTOM “CeMbH’ BBICTYIIAeT B 3HAUNMOU POJIU TaK
Ha3biBaeMoro “kioda’. B cBgI3W ¢ 9TUM, AT KOMILIEKCHOTO MCCJIEMOBAHUS 3aKPeIl-
serroro B KoHcturyimn wHCTUTYTA “ceMbu”, OOJIBINTOE 3HAYEHIE UMEET PACKPBITHE
CMBICJIa HEKOTOPBIX TEPMUHOB, HEPA3PBHIBHO ¢ HUM CBSI3aHHBIX, & MMEHHO, TAKUX KaK
“gestoBex”, “skennHa”, “MmykunHa”, “pebeHoK”, “MaTh”, “MaTepUHCTBO”, “IIPaBO HA Ma-
TEPUHCTBO”, U /Ip. BaskHO BHECTH SICHOCTb B CMbICJT HAXOATIIMXCS B PSLY 9THUX TEPMUHOB
u ucnob3yeMbix B Koncrurymmn Asepbaiikanckoit Pecriy6miku, Cemeiinom Kopexce,
NIPYTUX HOPMAaTUBHO-TIPABOBBIX aKTaX, a TAaKyKe B HEKOTOPBIX MEK/TyHAPOAHO-TTPABOBbIX
HOpPMaxX TaKUX MOHATHUI KaK “MaTepuHCTBO” U “IipaBO HA MaTepuHCTBO . B “ToskoBOM
coBape azepOail[PKaHCKOro sI3bika” OBLIN JaHbl OIpPeLeJeHHbIE Pa3bhsICHEHIS TAKIM
MOHATHSM, KaK “MaTh’, “MaTEPUHCTBO”, a TaK;Ke HEKOTOPHIM JPYTUM, YKa3aHHBIM BBIIIIE
noHaTusaM. Tak, B cJoBape yKa3aHo, 4YTO 110/l CJIOBOM “MaTh’ TTOHUMAaeTCsl “KeHINHA,
UMeToTIas UTS”, a TIOJT CJIOBOM “MaTepUHCTBO” MTOHUMAETCS 3HAUEHNE W CMBICTT TAaKNX
9JIEMEHTOB KaK CBSI3b U B3aMMOOTHOIIEHUSI MaTePH CO CBOMMM JIETbMU, MaTEePUHCKIE
00513aHHOCTH, YYBCTBO MAaTEPUHCTBA, MATEPUHCKHIT 0T, “MaTepuHCTBO” OTpaskaeT B
cebe COBOKYITHOCTD MPaB M 0OsI3aHHOCTEH KEHIINHBI, MATEPU B CBSI3U ¢ (DYHKIIUSIMU
POKIEHIS, COAEPKAHUS U BoCIMTaHusT pebenka. Ecim mogoiTi K BOIIPOCY € 9THMOJIO-
TMYECKON TOYKHU 3PEHUSI, TO B 9TOM CMBICIE “MaTh” — 9TO OMOJIOTMYECKUN POAUTED
pebeHKa WM Ke JKEeHIIMHA BBITOJIHSIONIAS 9Ty POJIb B COIUATBHOM CMbIC/IE, MOJIOYHAS
MaTh, TeHEeTUYeCKasd MaTh, MaTh 3aPOJIUBIIETOCS B ee SHUIEKJIeTKe W POJAMBIIErOCs
pebenka. “MarepuHCTBO” JKe eCTh TEPMUH, TIOSIBUBIIKIACS B PE3yJIbTaTe CJI0BOOOPA30-
BaHUS OT TAKOTO MOHATHSA KaK “MaTh’, TOSBJISIONINICS B TIPOIIECce POKIAEHNS KEHIITMHON
pebGeHKa, XapaKTepU3YIOINICs COIMATbHBIM 1 OHOJIOTHYECKIM CTATyCOM, MATEPUHCKAMI
KauecTBOM U TosioxkenneM. Hecoryuaitno B 3akoHe Aseplaiizkanckoil PecmyGauku ot
26 urons 1997 rona “O 3ammTe 30pOBbs HAaceJIeHNs yKa3aHO, 9YTO KayK/1ask COBEPIIIEH-
HOJIETHSIST JKEHIINHA MMEET ITPaBO CAMOCTOSITEIBHO PeNiaTh BOIIPOC CBOETO MAaTEPUHCTBA.
CraHoBJICHIE MaTEPbIO 1, B COOTBETCTBUU C STUM MATEPUHCTBO, COAEPKUT COBOKYITHOCTD
npaB 1 00sI3aHHOCTEH, TECHO CBSI3aHHBIX ¢ (PaKTOM POKAEHUS JKEHIIUHOI pebeHKa,
CTaTyCOM MaTEPUHCTBA. JTO TIOHIATHE, 10 CBOEH CYTU XOTS U SIBJISETCS I0PUANIECKUM
TEPMUHOM, HO €r0 OUOJIOrMYECKUE, COLMOJIOINIECKUE, ICUXO0JI0TNYeCKIe, MeUIIMHCKIE
U JIPyTHe acleKThl TPeOYIOT KOMILJIEKCHOTO OTHOIIEHHS K 9ToMYy Bompocy. CTaHOBJIeHHE
JKEHIIMHBI MaTepPbIo, (PaKT POKACHNUS efo pebeHKa OTHOBPEMEHHO CTAHOBUTCST TIPUUMHOI
3HAYUTENBHOTO M3MEHEHUST CTaTyca SKEHIIWHDBI, W, KaK CJEICTBHE, MPUOOpPETeHUsI
MaTtepuHcKuX npaB. CTaHoBJIeHMe cyObeKTa U MHAMBUAYYMa MaTe€Phio M, B CBSI3U C
9TUM, TPUOOPETEHE MATEPUHCKKX TIPaB, MPEK/IE BCETO CBS3aHO C TAKOI OGHOJOTHYECKOI
0COOEHHOCTDIO, KaK IPUHAJJIEKHOCTD €r0 K JKEHCKOMY IOJTy. MaTeprHCTBO, a TaKKe
npuobpeTeHne MaTepUHCKUX TIPaB OTHOCUTCS TOJHKO K KOHKPETHBIM JIAIIAM,
MPUHAIEKANIM K JKeHCKOMY 110Ty. TakuM 00pa3oM, MaTh, €3 MCKIIFOYEHMS, TOJIBKO
WHAUBU, TTPUHAA-JTEKANUN K KEHCKOMY II0JIY, MOKET ITOJYYUTh BO3MOKHOCTD
nproGpeTeHNnsT MaTe-PUHCKUX TpaB. Tak, B TObl HE3aBUCUMOCTH B 3aKOHOATEICTBE
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AzepbaiikancKoil PectiyOiuKy 7151 JKEHIIMH ObLIH ITPEyCMOTPEHBI MIMPOKHUE ITpaBa
1 cBOOOMBL. ITO, B MEPBYIO OYepe/lb, MPOSBUIOCH B 3aKkperieHnr B KoHcTuTymmm
Aszepbaiikanckoit Pecriy6sinkn B KadecTBe MHCTUTYTa craTyca ceMbr. Tak, B cT. 17
KoHctuTynum Haieil cTpaHbl yKasaHO, YTO C€MbsI KaK OCHOBHasl stueiika oOIiecTBa
HAXOJMUTCS TIOJI OMEKON rocymapcTBa. 3a60Ta O JETSIX W UX BOCIMTAHUM SIBJISICTCS
POIUTENHCKIM J0ATOM. ['0Cy1apcTBO HABMPAET 32 UCTIOTHEHUEM 3TOTO foTa. CUpPOTHI,
60 JKe He UMEIOINe ONEKYHOB, JUIIEHHBIE POAUTEIBCKOM 3a00THI I€TH HAXOASITCS
1I0J1 OTIEKON rocynapcTsa. Boieuenue nereil B 1eATeIbHOCTD, KOTOPas MOXKET HAHECTH
Bpe/l UX JKU3HU, 37I0POBBIO WM HPAaBCTBEHHOCTH, CTPOTO 3aripertieHo. /letu, He gocTuriime
15 set, He TIpUHUMAIOTCS Ha paboTy. ['ocymapcTBO CeAnT 3a peanusaiyeil B JKU3HU
npas aeteit. Kak yemarpuBaercst, Korcruryiwst Asepbaiipkatckoii PectyGimk eTaibHo
3aKPEIUISIET CTaTyC CEMbH, B TOM YKCJIe HAXOKIEHHUE ee 0] 0COO0M OMEKOi ToCy1apCTRa,
MpaBOBOE PETYJIUPOBAHUE B3aUMOOTHOIIEHWI POAUTENEH € NeTbMU, Haaudue
TOCY/IapCTBEHHOTO HA/[30pa 32 peasn3aliieil 1 OXpaHol TpaB CeMbH, JieTell 1 POIUTeIeH,
BOITPOCAMM JIETCKON KU3HU, 37I0POBBS, TPpyAa U T.1I. BmecTte ¢ Tem, cT. 34 Koncrurynum,
B KOHTEKCTE TIPaB YeJIoBeKa U IPasKIaHNHA, 3aKPETLISIET OCHOBHbIE KOHCTUTYITUOHHbBIE
TIOJTOKEHUS TIpaBa Ha Opak, OTpakKaeT OCHOBHOMW CMBICJI ATOTO MpaBa, OpauHO-CEMENHBIX
OTHOIIIEHWH, XapakTepusyeT Opak Kak eCTeCTBEHHOe IPaBO YejoBeka. B crarbe 34
YKa3aHo, 4TO KasyK/Iblil 00/1a1aeT IPaBOM Ha CO3/IaHNe CEMbH TI0 JIOCTYKEHUN YKAa3aHHOTO
B 3aKOHe Bo3pacTa. bpak 3akJiouaeTcst Ha OCHOBe J0OPOBOJIBHOTO coryacust. Hukto He
MOKeT OBITh IPUHYIKIEH K 3aKmoueHiio 6paka. CeMbst 1 Opak HAXOASITCS MO OTTEKON
rocynapcTsa. MarepuHCTBO, OTIIOBCTBO, JIETCTBO OXPaHSIOTCS 3aKOHOM. ['ocymapcTBo
OKa3bIBaeT TOMOIIb MHOTOJIETHBIM ceMbsiM. [IpaBa cympyroB paBHbI. 3a00THTHCS O
JIeTSX, BOCIIUTHIBATh UX SIBJSETCS KaK MPaBOM, TaK U JIOJITOM POJUTENEN. Y BakaTh
poauTeseil, 3a60TUTHCST O HUX SBJSIETCST J0JTOM jereil. TpymocmocobHble eTH,
pocrurive 18-1etust, 06s13aHbI COEPKATH HETPYAOCTIOCOOHBIX POIUTEIEIH.

ITpaBoBbie ocHoBbI crareil 17 u 34 Koncruryrmm Azepbaiikanckoil Pecirybmkim
UCXOAT M3 TPeOOBAHUI M CMBICTIA HOPM MESKYHAPOIHOTO MPaBa, K KOTOPBIM TIPHCOe-
JTMHWIOCH W TTPU3HAET UX IJIABEHCTBO Haille rocynapcTBo. HecMoTpst Ha TO, 4TO paBeHCTBO
IpaB JKEeHIMH U MY’KYMH, PACIIUPEHUE UX MMPpaB U cBOOOJ, TeHIEPHOE PAaBHOIIPABUE,
obecrieueHne TOJUTHYECKUX U TPYAOBBIX TPaB M JPYTrHe BOIPOCHI MEK/IyHAPOIHO-
MIPABOBOTO PETYJIMPOBAHsI BO MHOTHX JIOKYMEHTaX, TakuxX Kak npuasiteie OOH “Obras
[lexnapanus npas desnoBeka”, “O MoJuTHYECKUX MpaBax sKeHMUHbI, “KoHBeHIns 0
COIJIacHM Ha BCTYILIeHKe B Opak, OpauHOM Bo3pacte U peructpanuu Opakos”, “KoHpeH-
WS O TUKBUAAIUU BceX (OPM AUCKPUMUHAIIUY B OTHOIIEHUN KeHInH ', “MeskyHa-
POZHBII MAKT O rpakJaHCKUX U MOJUTHYECKUX mpaBax’, “MeskIyHapoaHbIN MakT 00
9KOHOMMYECKUX, COIMAJbHBIX U KYJIbTYPHBIX MpaBax’, “/lekmapaiius o JUKBUIAINN
IVCKPUMMHAIINN B OTHOIIEHNN sKeHiuH", “/lekmapanus 00 HCKOPEHEHN HACUIUS B
oTHoleHnn keumun’, “/lekmapamnus toicsauenetus’, [lekunckas [lekmaparus, a Takxke
B EBpomeiickoit Koupennuu “O sammre mpaB 4yeloBeKa M OCHOBHBIX cBoOoj”, EB-
poreiickoii Cormanpuoit Xaptun, Kousennusix MOT “O MuHmManbHBIX HOPMax CO-
1aabHoro obecrieuenust”, “O06 oxpate marepurcTBa”, Pekomerganuu MOT “O6 oxpate
MaTepUHCTBA” U JIeCITKAX JAPYTUX MEKyHAPOIHO-TIPABOBBIX HOPMaX, HAIILJIA CBOE OT-
paskeHue, B 9TUX JOKYMEHTaX MOHATHS “JKeHIuHa”, “My:kunHa”’, “pebeHoK”, “Mare-
pUHCTBO” He OBLTH Me(UHUIIMPOBAHBI. ITO OTHOIIEHIE HAGIOAeTCST U B HEKOTOPBIX
3aKOHOJATEJIbHBIX akTax AsepOaiimkanckoii Peciybmku. 1o 910l npuynHe B mmporiecce
Hcc/ieJoBaHus ObLIN JaHbI Pa3bsICHEHUS, PACKPBITHE coep:Kanust (IeUHIIINS ) TAKIX
MOHATHUHN KakK “’KeHIHA”, “MaTepUHCTBO”, “MaTepUHCKOEe TIPABO” W PYTUM aHAJIOTUIHBIM
TepMuHaM. ITo OyzeT crmocoOCTBOBATh KOMILJIEKCHOMY HAay4YHO-ITPaAKTHYECKOMY
paspelreHnio mpoOJIEeMHBIX BOIIPOCOB, CBSI3AHHBIX ¢ KOHCTUTYIIMOHHBIM U CEMEHBIM
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npaBoM. B cemeitHom 3akonogaTenbeTBe Asepbaiimkanckoit Pecybsmkn CemeiHbrit
Kozmekc 3annMaeT BaskHOE MECTO M POJTb B CO3/IAHUN W YKPEIJIEHUN CeMENHbIX B3au-
MOOTHOIIIEHUI B COOTBETCTBUM C OCHOBHBIMH TIpaBaMU U CBOOOJAMU YeJOBEKA W
rpakJaHnHa, ONpEeNeJeHU TPUHIIMIIOB WX MPEeKpalleHus, npaB u 00s3aHHOCTeN
YYaCTHUKOB CEMENHBIX B3aMMOOTHOIIEHUI, 00sI3aHHOCTEN TOCY/IapCTBEHHBIX OPraHOB B
aToll cepe, MpaBUJT 3aMMcell aKTOB TPaKAAHCKOTO cocTosHus. B cdepe atnx B3am-
MOOTHONIEHU MeCTO M POJib JKeHIIMHbI-MaTepu UMeeT Ba)kHoe 3HayeHue. B crarbe
2 Konseniuu 103 “O6 oxpane marepurcrsa” MexayHapoaaoin Opranusanuu Tpyaa
yKasbIBaeTcs 4to, B KoHBeHIMM “KeHInuHA” — 5TO JI0O0E JNIO JKEHCKOTO I10JIa,
HE3aBUCUMO OT BO3pACTa, HAIIMOHAJIbHOCTH, pachl WJIM PEJUTUU, COCTOsIee WJIN
HecocTosiee B 6pake. [To aToil mpuyrHe B pe3yJIbTaTe BbINICYKA3aHHBIX CCICI0BAHIIA
MBI TIPUIIIN K OKOHYATEJTBbHOMY BBIBOIY UTO, TOBOPS ““KEHINMHA”, MBI MOHUMAaeM
O6UOCOIMATLHOTO TPENCTABUTENS YEJTOBEUYECKOTO IM0JIa, HE3AaBUCUMO OT BO3PaCTa,
HAIIMOHAJIBHOCTH, PAChl WU PEJUTHH, COCTOSIIErO WJINW HECOCTOSINEro B Opaxe,
UTPAIOIIETO COIUATBHYIO POJIb KEHIIMHBI B TIPUPOJIE, CEMbE 1 O0IIECTBE, NMEIO-IIETO
aHaTOMMUYeCcKHe, reHeTnyeckre, prusnosornyeckre, MopgoJornieckre, SMOIMO-HaIbHble,
ncuxuyeckue u (Guamdeckre KavyecTBa, CTPOEHHWE TIOJIOBBIX JKesle3 MO KeHCKOMY
THUCTOJIOTHYECKOMY THITY, CIIOCOOHOTO BBIpAbaThIBATh JKEHCKHE TOPMOHBI, SIBJISIONIET0CST
HOCHUTEJIeM IOJIOBBIX U TOPMOHAJIBHBIX XPOMOCOM, XapaKTEPHbIX *KEHCKUX OPraHOB,
CIIOCOOHOTO K POJKAEHUIO Ha CBET pebeHKa, BCKapMJIMBAHUE €0 MOJIOKOM, a TaKiKe,
BBIpaKamonero B cebe Apyrue MaTepUHCKHME KadyecTBa W BKJOYAONETO0 B cebs
COBOKYITHOCTh MHOKECTBA CBOWCTB MAaTepPH, XapaKTEPHbBIX KEHCKOMY OUOJIOTUYECKOMY
tuity. B paay poautesneil oqHa U3 BaXXHEUIIMX CTOPOH €IMHCTBA CEMbU BBIPAYKAETCS €
MTOMOTIIHIO UCTIOTH30BAHUS TaKMX TEPMUHOB KaK “’KeHIIIWHA, MaTh, )keHa”. B cemelinoM
1paBe 1o/l MOHSTHEM “poauTen” TTOHUMAIOTCS MATh U OTEIl POJMBIIETOCS pPebeHKa,
IPYTUMU CJI0BAMU, — MYXK U KeHa, MyKUMHa 1 )KeHImHa. HecMoTpst Ha aT0, Kak yKa-
3BIBAJIOCH BBINIE B Hapymienue tpeboanuii crarbu 31 Koncturyrmonuoro 3akoHa
Azepbaiipkanckoil Pecriybikn “O HOPMaTHBHO-TIPABOBBIX aKTax” TepMUHAM U
HOHATHSIM, Mcoyb3yeMbiM B Cemeiinom Koziekce, He ObLIM TaHBI ONIPEETEHUsT 1 He
npoBesieHa ux fAedunuiiusg. B aToM cMmbicie He BBI3bIBAeT COMHEHUSI 3HAYUMOCTD
pa3bsiCHeHWH U 1e(UHUITUN PAa3JINIHBIX MOHATUI M TEPMUHOB, TPOBEIEHHBIX B XO/1€
uccrenoBanusi. CeMeiiHOe 3aKOHOAATEIbCTBO A3eplail/pKaHCcKoii PectyOmKkm HCXOuT
13 HEOOXOMMOCTH YKPEIUIEHUST CEMbH, TOCTPOEHUST CEMEIHBIX OTHOIIEHNH Ha 4yBCTBaX
B3aMMHON JIIOOBU U YBa)KE€HWSI, HEIOIYCTUMOCTH Ybero-rb0o BMeIIaTeIbCTBa B el
CEMbH, B3aMOIIOMOIIIN YJIEHOB CEMbH U UX OTBETCTBEHHOCTH TIEPE]] CEMbel, 00eCTIeUeHIsT
GecCTpensITCTBEHHOTO OCYIIECTBICHUST WX TIPaB U BO3MOKHOCTEH Cy/IeOHON 3aliuThl
yKazaHHbIX 1paB. Mcxonas u3 Koncruryiuu, B crarbe 1.2 CemeitHoro Konekca ykasaHo,
4TO ceMbs B AsepbaiijzkaHckoil Peciiybimke HaXOAUTCS MO/ OIIEKOi rocyqapcTBa. B
Aszepbaiikanckoii Pecirybiiiike MaTeprHCTBO, OTIIOBCTBO, JA€TCTBO OXPAHSIIOTCS 3aKOHOM,
U [IPaBOBOE PEryJIMPOBaHUe OPAYHbBIX ¥ CEMEITHBIX OTHOINIEHUN ¢ IOPUANYECKON TOUKN
3PEHMsI OCYIIECTBIISIETCS] TOCYIAPCTBOM, U TIPU3HAETCST TOJBKO OpaK, 3aKJII0UEHHDII B
COOTBETCTBYIOIEM OpPraHe UCIOJHUTEIbHON BiaacTu. OHOBPEMEHHO € 3TUM, TEPMUHbBI
“MaTeprHCTBO”, “OTIIOBCTBO”, “METCTBO” MCIOJB3YIOTCS B cTaThsx 29, 44, 45, 46, 47, 57
1 HEKOTOPBIX JIpyTux ctaTthax CemeitHoro Kojekca, kpome TOro, TepMUH “MaTepuHCTBO”
HCIIOJIb3YETCSl BO MHOTUX JIPYTUX HOPMATHBHO-TIPABOBBIX aKTaX, OTHOCSIIIIUXCS K CEMbe,
xenmae n pebenky. Onnako nu Koncruryrus, nu Cemeiinbiii Kogeke, Hu apyrue
HOPMATUBHO-IIPABOBbIE aKThl He JAIOT IOJHOTO OIpe/eIeHlsl CyTU TepMUHa “Mare-
PUHCTBO”, YKa3aHHOTO B KOHCTUTYIIMM 1 MCHIOIb3YEeMOTO B IPYTUX HOPMaTUBHO-TIPABOBbIX
aKTaX, He OTPEIENAI0T TIOKa3aTeIl CMBICJIA “MaTePUHCTBA”, He BHOCST SICHOCTH B €T0
craryc, rpaBa u 00s13aHHOCTH. 110 9T0iT IpUYmHeE, B XO/I€ BHIIIEYKA3aHHOTO MCCJIE0BAHNS,
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ObLIM pa3bsICHEHBI STH TEPMUHBI U TIOHSATH, UM ObLIa JaHa rmpaBoBas AeduHunns. B
cBsi3u ¢ oM, B Cemeiinpiii Kogexe Azepbaiimskanckoil PeciryOamKy 3aKOHOATETbHBIM
myTeM HeoOX0AMMO BBecTH 1-10 craThio, HasbiBatomtyocs “IlousTus”. BHecenue B 1an-
HYIO CTaThl0 TEPMUHOB “JKeHINUHA”, “MaTh”, “MaTepruHCKOe MpaBo” U IPYTUX MOHATHH,
ucrosnb3yembix B Cemeitnom Kopekce, ogHoBpeMeHHO Oy/IeT COOTBETCTBOBATH TPebho-
BanusiM Koncrurymmonnoro 3akona “O HOPMAaTUBHO-TIPABOBBIX aKTaX ', TAK M OKA3bIBATD
Ba)KHOE BJIMSTHUE Ha pUMeHeHue 1 ucnosb3oBanne camoro Cemeitnoro Komekca.

3a rojibl He3aBUCUMOCTH B A3epOaiiizkaHCcKoil Pectry6rike ObLIH IPEATPUHSITHI
CUCTeMaTUYeCcKue W MocJIeIoBaTeTbHbIC MePBI B cdhepe pacIiiupeHus, 3aIUThl 1 OXPaHbI
MaTepUHCKOTO TpaBa. [IpaBoBoe paBeHCTBO JKEHIIWMH 1 MaTEPUHCKOE TIPaBO HA YPOBHE
MEKIYHAPOHBIX CTAHAAPTOB ObLIO 3aKperuieHo B KoucturymonHoMm Akre ot 18 okTsiopst
1991 roma “O BoccTaHOBIEHNN TOCYIAPCTBEHHOTO CyBepeHnTeTa”, TPUHSATOTO B TTEPBBIE
rozpl Hesasucumoctu. 19 cenrsbps 1994 roma 6b110 noamucano IlocraHoBieHue o
co3mannn Hanmonamproro Komurera AzepGaii/ykKaHCKUX JKEHIINH U OHU OBLITH ITMPOKO
nipesicTaByienbl Ha Beemmpnoit Kordepentim, mpoxoausiieii B [lekune. B Korcrturymmm,
npunsaToi 12 HostOpst 1995 roma myrem pedeperymMa, OTpakeHa MHUPOKask CUCTEMa
paB U CBOOO JKEHITMHBI ¥ MaTepy. B aToil CBsI3W, MMEIOT BasKHOE 3HAYCHUE YKa3
[Tpesumenta crpanbl ot 14 suBaps 1998 roga “O6 ycwirenun poJn azepbaiizKaHCKOi
skenmuubl’, [loctanoBiaenne ot 6 mapra 2000 roga “O mpeTBOpeHUU B KU3HBb
rOCYIapCTBOM KEHCKON TOMUTUKK. Y TBep/KIAeHHBbINH 3akoHoM oT 29 mnexabpst 1999
romga Cemeiinbiii Kogexe ObLT TIOATOTOBJIEH W IPUHST B COOTBETCTBUN ¢ TPEOOBAHUSIMI
MEKIYHAPOAHBIX CTAHAAPTOB M MEKAYHAPOAHO-TTPaBoBbix HOpM. 20 okTsiopst 1999
roga ObLio mpuHaTo ITocranosienne Kabunera MunmcTpoB AsepOaliiKaHCKOI
Pecny6imiku “O06 yTBep:KIEHIM TIePEUHsT MOA3eMHBIX PabOT, a TakKikKe IIPOU3BOJCTB,
npodeccuii (0KHOCTEN) ¢ BPeIHBIMU U TSIKEJIBIMU YCJIOBUSIMU TPY/IQ, HA KOTOPBIX
3arperaeTcst IpuMeHeHre KeHckoro tpyaa”. Tlocie obcykaeHns], Ha OCHOBE TIpe-
JoxeHuii 06 ycosepuiencTBoBanny Konsenmmn Meskaynapogtoit Opranusary Tpyga
“O samure marepuncrsa”, Obuta npuHsaTa Hosas Konseniusa 3a Ne 183, koropas B
3HAYNTETBHO CTETIEHN YTyl CTAHIAPTHI OTIYCKA M0 OEPEMEHHOCTH U POSKIECHUTO
peberKa, JIbroTaM M COIMaIbHbIM BbIIataM. Bo Bpemst nputsTis Kojekca 3aKOHOB
o Tpyne Asepbaiimxanckoit Pecirybiaukn 1 despans 1999 roga u BriocieacTsuu, B
IPOIleCCe YCOBEPIIEHCTBOBAHMS, BCE 9TU MOJOKEHUST ObLIM MPUHATHI BO BHUMAaHIE,
KomexcoMm ObLIM BBEIEHbI B CUJIY COBPEMEHHBIE CTaHAAPTHI IIpaBa JKEeHIIUHBI Ha TPY/I,
obecrieyeHust HTOro MpaBa, PeryJaupoBaHue COIMAIbHOTO CTPaX0oBaHusl pabOTHIUKOB U
6e3omacHoOCTH TpyzAa. B mporiecce 3TOro ObLIN TOJTHOCTHIO IMPHUHSTH BO BHUMaHUE
“OcnHoBHble CTaHAapThl O 3alIUTE U OXpaHe MPaB KeHIIUH 1 MaTepeil” EBporeiickoil
CoruanbHoit XapTHH.

B o6iem, reHeTnyeckue, Ouosorndeckue, GU3MoI0rHiecKiue KauecTBa, MaHepa
MOBEJIEHUST W MBINIJIEHUST, UHTEJIEKTYaJbHbIE TIOKA3aTel, YPOBEHb YMCTBEHHOTO
Pa3BUTHS, COIUATBHOE 3HAUYEHWE JKEHIITUHBI M MY>KUUHBI CYTIECTBEHHO Pa3IMYaioTCs.
JKenckas jornka pe3ko oTJndaeTcst oT My;KCKOi. sKeHInHua Bcerya 3Haer, 4ero oHa
X0ueT J00UThCA. B cCOOTBETCTBUM € KEeHCKOW IICUXO0JIOTHEH, €CJIr TTOCTaBJIeHa 11eJb, TO
CpencTBa 7S ee IOCTUKEeHNST BTOpocTerneHHbl. HecMoTpst Ha TO, 4TO B Ha1mu HU (u-
Jocockue ydeHus, B TOM 4ucje (HeMUHU3M, 3aHUMAIOIINeCs] POJIbI0 JKEHIUHBI B
00111eCTBE, ee TIpaBaMy 1 00sI3aHHOCTSIMU, JTOCTUTJIN OIIPEIETIEHHBIX YCIIEXO0B, C IPYToii
CTOPOHBI, OHU 7K€ CIIOCOOCTBOBAIN BBIXO/Y Ha CIICHY PA3INYHBIX OTPHUIATEIbHBIX SIBJICHHIA.
B pesyibTare Hay4HOTO IIPOTPECCa, CErOAHS JIFOU C TIOMOIIBIO Pa3JIUYHbIX CIIOCOO0B
Y METO/IOB HAYUMJICh BMEIIMBATHCS B €CTECTBEHHBIN X0/ pa3BUTH ToJ1a. JKeHIIHbI
Pa3HBIMU METOJIAMU CTapaloTCs M36esKaTh OepeMeHHOCTH, THO0 JKe, Y3HaB MOJ pebeHKa,
BBIOMPAIOT JaJbHENIINe AeHCTBIS, T.€. IU00 OCTaBJIAIOT, TMO0 N30aBJISIOTCS OT ILIO/A.
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MenuiHa, reHeTHKa /I0Ka3aJa, 4To JKeHCKUI OpraHu3M, HECMOTPSI HU Ha YTO, COXPaHsieT
CIIOCOOHOCTH K BbIpabOTKE TOPMOHOB. /[0 ONpeeleHHOr0 BO3pacTa OH B COCTOSTHUN
BBITIOTHATH 3Ty (DYHKIUIO. BOJbIlIoe KOJWYeCTBO CEKCyaJbHO AKTUBHBIX KEHIUH
CIIOCOOCTBYET K TOSIBJIEHUIO Y MYsKUUH “CEKCYaTbHOM MPECHIIEHHOCTH , OHU CTAHOBSITCS
MACCUBHBIMU U JIJIT TIPOOYIKACHNUST BBIHYKIEHBI MOJb30BAaThCS MCKYCCTBEHHBIMU
JIEKapCTBEHHBIMU CPEJICTBAMU U IpenapataMiu. B aTo Bpems cTpax, BbI3BAHHbIN KEHCKO
arpeccue, BBIHYKIAaeT My;KUUHY HAIlPaBUTh CBOe OcJjabeBIiee MOJ0BO€e BI€UYeHUE B
IpyroM HampaBjeHuu. B pesyabraTe BCeTO 3TOTO Cpeay KEHIMUH W MYKUWH
MPOSIBJISIIOTCS W PA3BUBAIOTCS PA3JIMYHbIC CEKCYaJbHBbIE HApYIICHUS, aHOMAJbHBIE
COOBITHSI, TIPOIECCHI, MPOSIBICHUS J€BUAHTHOTO TOBeneHus. Vin ke KEeHIIUHbBI, ¢
[eJTBI0 PETyJUPOBAHUS TpoIlecca POXKACHUS, WCIOJAb3YsT Pa3JndHbIe CIOCOObI,
PEPHIBAIOT GEPEMEHHOCTh, KOHTPOJUPYIOT KOJMYECTBO U TIOJI JeTell, M MHOT/IA JINTIA,
POJIUBIIIKECS C TEHETUYECKUMK HAPYIIEHWSIMH, TOrnOaioT, He OCTAaBUB MOTOMCTBA.
EcTtecTBenHO, 4TO TOTEpsIBIIAsi CBOETO MJIA/IEHIIA MaTh TEPeKMBAeT MOpAJbHbBIE,
MyTeBHBIE MYKU U TIOJ] 3TUM BIIeUaTJIeHUEeM y Hee He TOSIBJSETCS JKeJIaHWe elle pa3
poauTth pebeHKa, POSIBJIsieTcst Oe3HAIEKHOCTD U CTpaX. B pe3ysbrate UCIOIb30BAHNUS
COBPEMEHHBIX METUITMHCKUX TeXHOJIOTHUH TMAHChI HA BBIKUBAHUE JI€TEH, POAMBIINXCS C
OTIpe/IeJICHHBIMU HEJIOCTATKAMU, PACIIUPSIOTCS, W HAYMHAET yBEJMYMBATHCS WX
KosinyecTBO. K cokaneHuio, B KOHTEKCTe CeKCyaJbHbIX PACCTPONCTB U BCJIEACTBUE
HEeHaJIJIEKAIero MOHUMAHWS B HAIIU JHU OCYIIECTBIISIIOTCS OECIIOYBEHHBIE TOMBITKY
MIPE/ICTABUTh TOMOCEKCYaJIU3M B BHjle 0COOEHHOCTH OpraHm3Ma. B mocjieiHie robr
HCKYCCTBEHHOMY CTUPAHMIO IPaHeil MesK/1y BHEITHUM Pa3InyueM KeHIUHbI 1 MY>KYMHbI
dbeMuHICTB TIPUAAIT 0coboe 3HaYeHne. HeKoTopbie My KUMHBI TPOSIBJISIIOT 0COOYTO
TATY W WHTEPEC K TOBEJAEHUI0 B KadecTBe “TpeThero mosa”. [losyumia mmporyio
pekyiamy Qopma ofexabl U MOJa, HadblBaeMas YHHCeKc. Kpome romocekcyannsma,
KapHaBaJbHas KYyJIbTypa, SABJALIONIASICS OAHUM W3 PAa3BPATHBIX (POPM TPOSBJIECHUS
YHUCEKCa, TI0 CYTH, SIBJISIeTCS TPUYMHON pocTta deHoMeHna TpaHcBectusMa. CMbIc
aToro (peHOMeHa 3aKJII0YAeTCs B CBeJleHUU K MUHUMYMY (DU3MYECKUX CEKCYaTbHBIX
MTPU3HAKOB, HEYMECTHBIX TTOTIBITKAX CTUPAHUS PA3INUNN MEKILYy MYKUMHON 1 KEHIITTHOM.
Peaiiu v TEHIEHIIUU CETOIHSTIIHETO [THS JAI0T OC-HOBAHUSI JIJIst TOTO, YTOODI TPHU/ITH
K BBIBOJIY O CcTpemJeHuu mupa K demunusanum. VIMeHHO McaaM, BbIpaskas MaTtepu
riyOoOKoe yBasKeHME W TIOYET, TOCTYJIaTOM O TOM, YTO “pail HAXOAMUTCS MOJ HOTAMU
BalllMX Marepeil”, MpUaJ BbICOYANIITYIO 3HAUMMOCTD KEHIIHE, OTPE/Iessiyl BBICIIYIO
[IEHHOCTh MaTepH, KEHIIUHBI, A€BYIIKN B UCJTAMCKON OOIIECTBEHHON Cpejie U B CEMBbe.

AHann3 1 u3ydyeHue B pa3InyHbIX HAITPABJACHUSIX B3aUMOOTHOIIEHNI SKEHIITUHbI
U MYKYMHBI Hapsiy ¢ TOAYEPKUBAHUEM UX OMOJOTHYECKOTO Pa3TPaHUYEHUsT TaKKe
HOATBEPIKAAET UX Pas/IMYHble TTO3UIUU B OOIIECTBE U OOIIECTBEHHO-TIOJUTHYECKUX
npoiieccax. [oBopst 0 poJin JKEHIIUHBI B 0OIIECTBE, HEOOXOIMMO 0COOEHHO MOAYEPKHYTh,
YTO CErO/IHS YeJI0BEeYeCTBO CBOEMY CYIIeCTBOBAHUIO, BOCIIPOU3BO/ICTBY, (POPMUPOBAHUIO
U PasBUTHIO J0JIKHO OBITH GJ1aroapHo skexmHe-marepu. COBOKYITHOCTD 9THX Ka4eCTB
U TIPU3HAKOB MOJKET XapaKTePH30BaTh OMOJIOTHYECKHIA, COIMATbHBIN, ICUXUYECKUI 1
MEJIMIIUHCKU CMBICJ TIOHATUS MaTephu. A 3TO UTPaeT OCHOBHYIO POJIb B OTIpe/le/IeHuN
MOHSATHUS MATEPUHCKOTO TIPaBa.

B Asepbaiizkarckoii PecrryOuriike Kak/ast SKEeHIITMHA UMEET TIPABO HAa MATEPUHCTBO.
I[IpoBozst 06001TIeHE Ha OCHOBE MEKIYHAPOIHBIX ¥ HAITMOHATHLHBIX HOPM IPaBa, MOKHO
OTIPE/IETTUTD, YTO OCHOBHOE COJIepsKaHue TIPaB KEHITUHBI M MATEPU COCTOUT M3 HUKe-
CJIE/TYTOIIETO: BCTYILIEHNE B Opak, Ha OCHOBE B3aMMHOII JIIOOBU 1 YBAKEHUST B CEMENHBIX
B3aMMOOTHOIIIEHUSIX, Ha OCHOBE J0OPOBOJIBHOTO COTJIACHsI, POKIEeHUE pebeHKa, ero
BOCIIUTaHNE U 00yYeHre, pa3BUTHE €r0 3I0POBBIM U B iyXe BepHOCTH PomuHe, pereHue
BHYTPHUCEMEHHBIX BOIIPOCOB HAa OCHOBE B3aMHOTI'0 COTJIACHsI, TIPU3HAHNE BEPXOBEHCTBA
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CEeMEeITHOro BOCIIMTAHK JIeTell, okazaHue 3a060Thl 00 UX 0JIarOCOCTOSTHUHN U PA3BUTHM,
obecrieyeHre mpaB HeCOBEPIIEHHOJMETHIX U HETPYAOCITOCOOHBIX YJICHOB CEMbH, OXpaHa
[paB M 3aKOHHBIX MHTEPECOB JETeH M YIEHOB CeMbU, M30aBJICHNE CEMEITHbIX B3au-
MOOTHOIIEHUH OT BPEAHBIX TPAAUIMIA 1 IPUBBIUEK, BOCIIUTAHKE B JIETAX 4yBCTBA OTBET-
CTBEHHOCTH TIePeJl ceMbeil 1 00TeCTBOM, OXpaHa UMYIIECTBEHHBIX U JIMUHBIX-HEUMY-
IIECTBEHHBIX TIPaB, COOJIOEHNE MEIUITMHCKO-TUTHEHUIECKUX, MEIUITTHCKO-TICHXO-
JIOTUYECKUX TIPaBUJI ¥ IPABUJI CEMEIHOTO IIJIAHUPOBAHKS, TI0JIyYeH e aTUMEHTOB OT
CYTPYTa, YBaKEHNE KEHCKOTO ¥ MY’KCKOTO PaBHOIPABUsI, BBIOOP 3aHTHSI, TIpodeccun
U MECTOKUTEJNBCTBA, OKa3aHKe TIOMOIIN B YKPEIJICHUN CEMbU W BOCIUTAHUU JIETEH,
BBIOOD (haMuUIMK, OXpaHa COBMECTHOIO M JIMYHOTO UMYIIECTBA, UCIIOJIb30BaHUE IIPaBa
BJIAJICHYSI, TIOJIb30BAHUS U PACTIOPSIKEHUST HMYTIIECTBOM, 3aK/TI0UeHIe GPavyHOTO J0r0BOpa
1 COOJTIOIEHNE €T0 YCIOBHIA, 0OeciedeH e IETCKIX MpaB i CBOOO/I, 3aMHTEPECOBAHHOCTD
U y4dacTHe B Olpe/e/eHU OTIIOBCTBA, MATePUHCTBA U JIETCTBA, Ioada UCKa, ToJIyYeHne
CBUJIETEJIHCTBA O POsKIEHNN pebeHKa, OTKPBITHE CyIeOHOTO CIopa 1Mo BOIIPOCaM OTI[OBCTBA
U MaTepUHCTBA, COOIO/IeHNE TipaBa pebeHKa Ha TIPOKUBAHKME U BOCITUTAHUE B CEMbE,
obecrieyerne oOIIEHUs ¢ APYTMMHU POACTBEHHUKAMU, OKa3aHWe BHUMaHUSA K MHEHUIO
peberKa, yBaskeHye IpaBa pebeHKa Ha HOIIeHe UMeHHM U (haMUJIMK OTIA, 3al[iuTa 1
obecrieyenne MMYIIECTBEHHBIX TIPaB pebeHKa, HeOKa3aHue Bpeia ero (pruandeckoMy u
HCUXMYECKOMY 3I0POBbI0, 00ecIiedeHre 3alUuThl POAUTEIbCKUX IIPaB, COOMIOAEHIE
ATMMEHTHBIX 00sI3aTEIbCTB, MIPUHITHE WU OTKA3 OT YCHIHOBJIEHUS, He BOBJICUCHUE
JeTeil B EATEbHOCTD, KOTOpast MOJKET HAHECTH BPEA WX JKU3HU, 3[0POBBIO WU
HPaBCTBEHHOCTH, HEJIOMYIIeHNe K paboTe JeTeid, He JoCTUrmX 15 Jiet, yBaskeHue 1mpas
KaK/I0TO TPaKJaHIHa, MOJydeHne TTOCOOU, MEIUITMHCKON M COIMAIbHOM TTOMOTITH,
HCIIOJIb30BaHNE MTpaBa Ha OT/IBIX M CTPAXOBAHHUE, IPABO HA JKU3HB, CBOOO/LY, COOCTBEHHOCTD,
UHTEJIEKTYaJbHYI0 COOCTBEHHOCTD, JUYHYIO HENPUKOCHOBEHHOCTH, Oe30macHoe
MPOKUBAHIE, HETPUKOCHOBEHHOCTD JKIJIbst 0OPA30BaHKE, TPYI, OTABIX, KYJIbTYPY, OTITYCK,
3a0aCTOBKY, TIOJIy4YeHre 3apab0THOM ITLIaThl, BEIOOP AEATEIbHOCTH, IPOdECCHH, poaa
3aHATUI, MecTa paboThl, IIPOKUBaHKE 1 PadOTy B 3/10POBOI OKPYIKAIOIIel cpejie, OKa-
3aHue MOMOIIN HYKIAOMINMCS YJI€HAM CEMbH, TIOJydeHNe COIUATLHOTO 00ecTiedeHusT
10 0O0JIE3HHU, MHBAJIUIHOCTH, 34 MOTEPI0 KOPMUJIBIIA, TOTEPIO TPYAOCTIOCOOHOCTH, IO
6e3paboTuiie, BO3MENIEHNE HAHECEHHOIro eMmy yinepOa, MoJb30BaHue KYJIbTYPHBIMU
VUPEKIEHUAME ¥ KYJbTYPHBIMU LIEHHOCTAMME, YBAKUTEIbHOE OTHOIEHUE K UCTOPU-
4EeCKOMY, KYJbTYPHOMY M JIYXOBHOMY HACJIEAMIO, COXPaHEHUe CBOEH Hal[MOHAIbHOM
HPUHA/JIEKHOCTH, TIOJIb30BaHNE POIHBIM SI3BIKOM, TIOJIyYeHHE BOCITUTAHMST, 0OPa30BaHMUs
U 3aHSATHE TBOPYECTBOM Ha JIIOOOM SA3bIKE 110 CBOEMY JKEJIAHUIO, 3AlUTy CBOMX YECTU
U JIOCTOMHCTBA, He MOBEPraThCsl IITKAM U UCTSA3aHKM, II0Jb30BaHue cBOOOI0I MbIC/IN
U CJIOBA, COBECTH, COOPaHUIA, TBOPYECTBA, MH(MOPMAIIUH, HCIIOBEI0BaHNE KaKOi-T1nb0
PEJIUTHMY UM HE UCIIOBE0BAHIE HUKAKOW PEJIUTUM, UMETh TPasKJaHCTBO CTPAHbI, y4acTue
B [OJIMTUYECKON KU3HK OOIIECTBA 1 TOCYAIAPCTBA, B YIIPABJICHUU TOCYIAPCTBOM, U30MPaTh
1 ObITh M30PAaHHBIMKM B TOCYZAapPCTBEHHbBIE OPraHbl, OOpallleHre B roCyAapCTBEHHbIE
OpraHbl, 3aHSATHE MPEANPUHUMATEIBCKOI e TeIbHOCTHIO, MOTyYeHNe TIPABOBOM MOMOIIIH,
He CBU/IETEJIbCTBOBATH IIPOTUB POJACTBEHHUKOB, TI0JIy4eHNe TOJUTHIECKOrO YOeKUIa,
0JThb30BaHue Cy1eGHON 3aNUTOI B CBSI3U ¢ HapylIeHUEeM TpaB U cBOOOJ YeJoBeKa U
rpaskJaHnHa, a TaKKe IPyrue MHOIOUUCIeHHbIe IpaBa 1 ¢cBoOoibL. Jlor gereii — yBa-
’KaTh MaTh 1 3a00TUThCS 0 Hell. TpymocnocobHbIil pebeHOK, qocTurimmii 18 ret, obst3an
coziepsKaTh CBOIO HETPYAOCHOCOOHYI0 MaTh. B CBSI3M ¢ 9THUM, OCHOBHBIE YCJIOBHS U
HoJI0KeHsI, 3akperieHnbie B Konseninn Tenepasphoit Accambiren OOH “O cormmacum
Ha BCTyIIeHKe B Gpak, GpauHoM Bo3pacTe U peructpaiii OpakoB” 1962 roma, a Takske
Pexomengaiuu OOH “O cormacuu Ha BeTyiUieHne B Opak, OpauyHOM Bospacre U
perucrparyn 6pakos” 1965 roga 6 yurensl B Cemeitnom Kozekce AsepbaiiykaHCKOi
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Pecnybmku. B MeXIyHapoaHOM U HaI[MOHAJBHOM ITpaBe MPEAYCMOTPEHBI IHPOKIE
HPUBKIIErUH ¢ chepe KOMILIEKCHOTO OIPe/ie/IeH s 1 3alIUThI IIPaB MaTEPH, JKEHIIITHBI
U MaTepUHCKOro npasa. B mexayrapoaaom ITakre “O06 9KOHOMUYECKUX, COIIMATbHBIX
Y KYJIbTYPHBIX TTPaBaX’ yKa3bIBAETCS, UTO KayK/IbII YEJIOBEK NMeEET TPaBO Ha I0CTATOUHBII
’KU3HEHHDBIN YPOBEHD JIJIsl HETO M €r0 CeMbH, BKJIOYAIOIIMI [OCTATOYHOE MHUTAHUE,
OJIEKTY U JKUJIHIIE, M HA HENIPEPBIBHOE YJIyUIIeHNe YCI0BUI JKU3HU. B cBsI3u ¢ aTnMm,
3aKperieHre MHINBULYATbHOTO OIPEAETIEHNUS JKEHCKOMY TIOJTY, a TaK/Ke TIpaB 1 CBOOOT
JKEHIIMH Ha YPOBHE MEKIYHAPOHBIX CTAHIAPTOB M OTPaskeHHe WX BO BHYTPUTOCY-
JTApCTBEHHOU ITPABOBOII cucTeMe UMeeT UCKIIounTeIbHOe 3HaueHue. [1o aToil mpuuune,
TOBOPSI O JKEHCKOM M MY?KCKOM TIPABOBOM PaBHOIIPABUH, CJI€/lyeT UMETh B BU/Ly PaBEH-
CTBO TIpaB M CBOOOJ TOJBKO B MOPAJbHOM M 3THYECKOM cMbIcjie. Takke He0OX0ANMO
B JKM3HU KEHIIMHBI pa3TPaHUIMBATDh MEPUO/IbI IEBUYECTBA U BOBCTBA. /leBuuecTBO —
5TO BO3pacT, 06bYHO HaunHaoImiicss ¢ 10—12 Jer juia, OTHOCSIIETOCS K KEHCKOMY
IOJTY, ¥ OXBATBIBAIOIIUI TIEPUO/L /10 3aMY>KeCTBa. XOTSI 3TOT BO3PACT, PACCMAaTPUBAEMBbII
KaK IIePHOJ HEBUHHOCTH, U OBbLI XapaKTEPHBIM /IS BHATHBIX 1 BJIUSTEIbHBIX CEMEN, B
cpeiHre Beka TpeOOBaHUsI K HEBUHHOCTU B OCHOBHOM NMPUMEHSITICH K TOPOKaHKaM.
HecmoTpst Ha TO, 4TO JIEBUYECTBO, HEBUHHOCTH M BAOBCTBO C ITPABOBOI TOUKHU 3PEHUSI
B OTIPE/ICJIEHHOM CMBICJI€ U BJIMSIET HAa CTATYC JKEHIUHBI, €€ TIpaBa U 00s13aHHOCTH, B
BHUJIE CTaTyca OHU He ObLIM 3aKPEILIEHbl U HEe PEryJUPYIOTCS 3aKOHOAATEIbCTBOM, HO
TPAIWIIK, CJIOKHUBIINECS B TEUEHHE JOJITUX JIeT, 00blYan, 9TUYeCKe U MOpaJIbHbIE
IIEHHOCTH, JaI0T BO3MOKHOCTH MPOSIBUTH SICHOCTH B 3TOM BOIIPOCE, JAaTh PA3TUUMS
STUM TIOHSTHSIM.

B Koncruryimu 3akperieHo cynebHoe obecriedeHne OCHOBHBIX TIPaB U CBOOO/
JKEHIIMHBI ¥ MaTepH, ObLIN IIPeANPUHATHI OPraHU3aI[MOHHO-IIPABOBBIE MEPbI IS MX
OXpaHbl M 3aIUTHl HA MEXIYHAPOAHOM M HAIlMOHAJTHLHOM ypoBHe. C yBEepEeHHOCTHIO
MOKHO CKa3aTh, 4TO JAEATETHHOCTH B ATON 0OJACTH € YCIEXOM OYIeT POIOJIKATHCS B
koHTekcre Konnenmmu Passutus “Asepbaiimkan 2020: B3rysan B Oyaymiee”.

KowmriiekcHoe vccsiejoBaHne MaTepUHCKHX MTPaB Kak cyObeKTa MpaBa, B MEPBYIO
ouepe/ib, I0JPKHO OCHOBBIBATHCSI HA OTKPBITHUSIX, YUEHUSIX, TEOPUSX, B3TJIsIIaX B Pas3-
JIMYHBIX 00/IACTSAX HAYKH, TAKKX KaK: OMOJIOTHS, (DU3MOJIOTHS, TeHETHKA, AaHTPOITIOJIOT s,
HICUXOJIOTHUST, MeAUINHA, GUIocodus, paBo, 00IECTBEHHO-TTOJUTHYECKIEe HAYKH, U
Tpebyer Jaur KOHKPETHOTO OIpe/IeIeHNsT, B BUIE CAMOCTOSITEJIBHOTO CYOBEKTa, IIOHSATHIO
“gesioBek”, KaK MY’)KUMHE, TaK M JKEHIIMHE KaK OMOJOIMYECKOMY U COIHATbHOMY
cymiectBy. HedeTkoe onpeziesieie moHATUSI 3TOr0 (heHOMeHa, OTCYTCTBUE Ae(UHUITNN
00yCIOBINBaET BaKHOCTh €r0 TOJKOBaHUS. B CBS3M ¢ 9THM, 110 HalleMy MHEHMUIO,
CUNTAETCS 11eJ1eCO0OPa3HbIM Ha OCHOBaHUH 0O00IIEHNST COBOKYITHOCTH UCCJIEIOBAaHUI,
U3bICKaHMI, aHA/IN3a U cOOpaHHON MH(GOPMAIIUN B PAa3JUYHBIX 00J1aCTAX HAYKH, JaTh
TAaKOMY CYIIIECTBY KaK UeJIOBEK, C €r0 T0JOBOI MPUHA/IJIEKHOCTHIO, B JTUIE MYKUMHBI
1 KeHIuHbl. JKeHImmuHa — 3To JIMI0, Urpaoliee CONMATbHYIO POJIb KEHITUHBI B ITPU-
pojie, ceMbe 1 00IIeCTBe, MMEoIee aHaTOMUYECKIEe, TeHeTIYeCKre, (PU3NO0JIOTHYECKIE,
MOP@OJIOTUYECKIE, IMOIMOHATBHbBIE, ICUXUYECKUE U (DU3NUECKIEe KaueCTBa, CTPOeHe
IOJIOBBIX JK€JIe3 I10 JKEHCKOMY THCTOJOTHYECKOMY THILY, CIIOCOOHOEe BhIPadaThiBaTh
JKEHCKUE TOPMOHBI, SIBJISTIONIEECS] HOCUTEJEM TIOJIOBBIX U TOPMOHAJBHBIX XPOMOCOM,
XapaKTEPHBIX JKEHCKUX OPTaHOB, CIIOCOOHOE K POKIECHMIO Ha CBET pebeHKa, BCKapM-
JIMBaHUE ero MOJIOKOM, a TaKsKe BbIpakaroliee B cebe Ipyrie MaTepUHCKIE KauecTBa
U BKJIIOUaroIiee B cebst COBOKYIMHOCTh MHOKECTBA CBOICTB MaTepu, XapaKTePHBIX JIJIsT
’KEHCKOT0 OMOJIOTHYECKOTO THIIA.

Taxum 06paszom, 00OPOBONLHASL U HCELAHNHAS CBA3b JUUA HCEHCKOZ0 NOLA C MYMNC-
UUHOIL, HAXO0NCOeHUE C HUM C CYNPYNCECKUX 83AUMOOMHOUEHUSIX, HOUCHUE 8 upese pe-
benka, ezo pojcoenue, 6CKAPMIUBAHUE ZPYOHBIM MOIOKOM, obecneuenue ezo0 OU0I02U-
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UECK020 PASGUMIUS, MAMEPUHCKAS, ONEKA, OKA3AHUE eMY NOO0EPICKU U JIACKU, BOCNUMAHUE
U popmuposanie u3 Hezo NOJHOUECHHOZ0 YEI0BEKA U KOMNILEKC OPYeUX MAMEPUATLHBLY,
MOPATLHBLX, OUOLOZUUECKUX U HPABCMBEHHBIX KAUECMS, Npas, 00a3anHocmei u 00a3a-
meibeme 8 COBOKYNHOCMU HA3bIBACC Mamepunckum npasom. Ha camowm nene, atu
KOMIIJIEKCHBIE TIPOIECCHI B CHCTEMHOM BH/I€ OTPAYKAIOT XapaKTePHbIE JIEMEHTHI MaTe-
PUHCKOTO TIpaBa. B ¢Bs3M ¢ TeM, 4TO MaTEPUHCKOE MPABO SIBJSETCS BAKHEHIUM W
MMeeT 3HaYMMBbII CMBICJT B OOIIEYETOBEUYECKOM TOHSITHH, TI0JIaraeM, 4YTO 3aKperieHue
B KoHCTUTYIMM TaKoil HOPMBI KaK “Mamepuncioe npago” Oy1eT CIyKUTh 00eCIiedeHn o
€r0 COBEPIIEHCTBOBAHMS 1 TEM CaMbIM CIIOCOOCTBOBATD YCIIEIIHOMY PEIIEeHIIO HEKOTOPHIX
po0OIeM.
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