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Ó ñòàòò³ ðîçãëÿäàþòüñÿ ïèòàííÿ ôîðìóâàííÿ ³ ðîçâèòêó çàêîíîäàâñòâ
ùîäî ïðîâåäåííÿ â Óêðà¿í³ ìàñîâèõ ìèðíèõ ç³áðàíü. Äîâåäåíî, ùî îñíîâí³ ïðèíöèïè
òà íàïðÿìè ïðîâåäåííÿ ìèðíèõ ç³áðàíü â Óêðà¿í³ âèçíà÷åí³ â Êîíñòèòóö³¿ Óêðà¿íè,
ïðîòå êîíêðåòíèõ íîðìàòèâíèõ  àêò³â, ÿê³ á ÷³òêî âèçíà÷àëè ìåæ³ ä³ÿëüíîñò³
îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî ñàìîâðÿäóâàííÿ, à òàêîæ, ùî íå ìåíø âàæ-
ëèâî, ïðàâîîõîðîííèõ îðãàí³â íåìàº. Ïðîàíàë³çîâàíî ñïðîáè ðîçðîáèòè òàêå çàêîíî-
äàâñòâî ïðîòÿãîì îñòàíí³õ ðîê³â ³ âèçíà÷åíî, ùî âîíî íå ïðèéíÿòî. Òàêîæ âèçíà÷åíî
ïðè÷èíè ñó÷àñíîãî ñòàíó ðîçâèòêó çàêîíîäàâñòâà òà çàïðîïîíîâàíî îêðåì³
íàïðÿìè ùîäî âèð³øåííÿ çãàäàíèõ ïðîáëåì.

Êëþ÷îâ³ ñëîâà: ìèðí³ ç³áðàííÿ, çàáåçïå÷åííÿ ãðîìàäñüêîãî ïîðÿäêó òà ãðî-
ìàäñüêî¿ áåçïåêè, íîðìàòèâí³ àêòè ó ñôåð³ ìàñîâèõ çàõîä³â, äîçâ³ë íà ïðîâåäåííÿ
ìàñîâèõ çàõîä³â.

Â ñòàòüå ðàññìàòðèâàþòñÿ âîïðîñû ôîðìèðîâàíèÿ è ðàçâèòèÿ çàêîíîäà-
òåëüñòâà î ïðîâåäåíèè â Óêðàèíå ìàññîâûõ ìèðíûõ ñîáðàíèé. Äîêàçàíî, ÷òî îñ-
íîâíûå ïðèíöèïû è íàïðàâëåíèÿ ïðîâåäåíèÿ ìèðíûõ ñîáðàíèé â Óêðàèíå îïðåäåëåíû
â Êîíñòèòóöèè Óêðàèíû, îäíàêî êîíêðåòíûõ íîðìàòèâíûõ àêòîâ, êîòîðûå áû
÷åòêî îïðåäåëÿëè ãðàíèöû äåÿòåëüíîñòè îðãàíîâ ãîñóäàðñòâåííîé âëàñòè è ìåñò-
íîãî ñàìîóïðàâëåíèÿ, à òàêæå íå ìåíåå âàæíî ïðàâîîõðàíèòåëüíûõ îðãàíîâ íåò.
Ïðîàíàëèçèðîâàíû ïîïûòêè ðàçðàáîòàòü òàêîå çàêîíîäàòåëüñòâî â ïîñëåäíèå
ãîäû è îïðåäåëåíî, ÷òî îíî íå ïðèíÿòî. Òàêæå îïðåäåëåíû ïðè÷èíû ñîâðåìåííîãî
ñîñòîÿíèÿ ðàçâèòèÿ çàêîíîäàòåëüñòâà è ïðåäëîæåíû îòäåëüíûå íàïðàâëåíèÿ
ïî ðåøåíèþ ýòèõ ïðîáëåì.

Êëþ÷åâûå ñëîâà: ìèðíûå ñîáðàíèÿ, îáåñïå÷åíèå îáùåñòâåííîãî ïîðÿäêà è
îáùåñòâåííîé áåçîïàñíîñòè, íîðìàòèâíûå àêòû â ñôåðå ìàññîâûõ ìåðîïðèÿòèé,
ðàçðåøåíèå íà ïðîâåäåíèå ìàññîâûõ ìåðîïðèÿòèé.

Paper deals with the formation and development of legislation on holding in
Ukraine of massive peaceful demonstrations. It is proved that the basic principles and
directions of peaceful assembly in Ukraine were defined by the Constitution of Ukraine,
but specific regulations that clearly define the limits of activity of public authorities and
local governments, and especially of the law enforcement agencies are not adopted. The
analysis of the attempts to develop such legislation in recent years was done and it was
determined that such legislation was not adopted. The reasons for the present state of
the legislation in this sphere were determined and some suggestions to solve these
problems were done.

Keywords: peaceful assembly, provision of public order and public safety,
regulations in the  field of massive events, permission for public events.

Ó ïðîöåñ³ ðåàë³çàö³¿ Ñòðàòåã³¿ äåðæàâíî¿ ïîë³òèêè ñïðèÿííÿ ðîçâèòêó
ãðîìàäÿíñüêîãî ñóñï³ëüñòâà âàæëèâèì º ïèòàííÿ ï³äãîòîâêè çàêîíîäàâñòâà ïðî
ñâîáîäó ìèðíèõ ç³áðàíü. Êîíñòèòóö³ÿ Óêðà¿íè â ö³ëîìó îêðåñëþº ïðèíöèïè
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ïðîâåäåííÿ ìèðíèõ çáîð³â, àëå êîíêðåòíî çàçíà÷åí³ ïèòàííÿ â çàêîíîäàâñòâ³ íå
âèñâ³òëåí³. Óêðà¿íà ïîâèííà âèêîíóâàòè çîáîâ’ÿçàííÿ ùîäî ãóìàí³çàö³¿ ñâîãî
çàêîíîäàâñòâà ³ ¿é íåîáõ³äíî ïðèéìàòè â³äïîâ³äí³ íîðìàòèâí³ àêòè ó çàçíà÷åí³é
ñôåð³. Ðàçîì ç òèì, ïî÷èíàþ÷è ç 2011 ðîêó, êîëè áóâ ðîçðîáëåíèé ïåðøèé ïðî-
åêò Çàêîíó Óêðà¿íè “Ïðî ìèðí³ ç³áðàííÿ”, ïèòàííÿ àäì³í³ñòðàòèâíîãî çàáåçïå÷åííÿ
òàêèõ ç³áðàíü çàëèøàºòüñÿ íåâèð³øåíèì.

ßê çàêîíîäàâö³, òàê ³ â÷åí³ íåîäíîðàçîâî ñòàâèëè ïèòàííÿ ïðî ïðèéíÿòòÿ
â³äïîâ³äíèõ íîðìàòèâíèõ àêò³â, ïðîòå ïîë³òè÷íî¿ âîë³ ùîäî ¿õíüîãî ïðèéíÿòòÿ
íåìàº.

Ìåòîþ ö³º¿ ñòàòò³ º ñòèñëèé àíàë³ç íàïðÿì³â çàêîíîäàâñòâà ïðî ïðîâåäåííÿ
ìèðíèõ çáîð³â òà ïðîïîçèö³¿ ùîäî ¿õ çä³éñíåííÿ.

Ïèòàííÿ ùîäî ïðîâåäåííÿ ìèðíèõ ç³áðàíü íåîäíîðàçîâî ðîçãëÿäàëîñÿ
íàóêîâöÿìè. Äèñåðòàö³éí³ äîñë³äæåííÿ Ì.Â. Âîçíèêà, À.Þ. Ìàðòèøêî, Â.Ì. Áå-
ðåçàíà ðîçãëÿäàëè ïåâíîþ ì³ðîþ ïèòàííÿ îðãàí³çàö³¿ ³ ïðîâåäåííÿ ìàñîâèõ çàõîä³â,
ÿê³ ìàþòü â³äáóâàòèñÿ ìèðíî, àëå âñ³ âîíè ðîçãëÿäàëè ö³ ìèðí³ ç³áðàííÿ ç òî÷êè
çîðó îõîðîíè ãðîìàäñüêîãî ïîðÿäêó òà ãðîìàäñüêî¿ áåçïåêè ï³äðîçä³ëàìè îðãàí³â
âíóòð³øí³õ ñïðàâ Óêðà¿íè [1,2,3]. Ðîçãëÿäàâ ïèòàííÿ ïðîâåäåííÿ ìèðíèõ ç³áðàíü
³ Çàðîñèëî Â.Â. [4]. Ïðè öüîìó â³í îêðåñëèâ îñíîâí³ íàïðÿìè ðîçðîáêè çàêîíîäàâ-
ñòâà ó ñôåð³ ïðîâåäåííÿ ìàñîâèõ çàõîä³â.

Ïåâí³ ïðèíöèïè òà íàïðÿìè àäì³í³ñòðàòèâíîãî çàáåçïå÷åííÿ ïðîâåäåííÿ ³
îðãàí³çàö³¿ ìàñîâèõ çàõîä³â ðîçãëÿäàâ òàêîæ Ð. Ñ. Ìåëüíèê, àëå â³í íå àíàë³çóâàâ
ïðîåêòè çàêîí³â, ÿê³ áóëè ðîçðîáëåí³ íàðîäíèìè äåïóòàòàìè.

Ñë³ä çàçíà÷èòè, ùî âñ³ íàóêîâö³, ÿê³ äîñë³äæóâàëè ïèòàííÿ îðãàí³çàö³¿ ³
ïðîâåäåííÿ ìàñîâèõ çàõîä³â, íå àíàë³çóâàëè ïðèíöèïè òà íàïðÿìè ðîçðîáêè
çàêîíîäàâñòâà ó ñôåð³ ìàñîâèõ çàõîä³â.

ßê â³äîìî, çàáåçïå÷åííÿ ïðàâà ãðîìàäÿí íà ìèðí³ ç³áðàííÿ º íåâ³ä’ºìíîþ
ñêëàäîâîþ äåìîêðàòè÷íîãî ðîçâèòêó äåðæàâè. Ïðè öüîìó ìàñîâ³ çàõîäè ÷è ìèðí³
ç³áðàííÿ ìàþòü ïðîâîäèòèñÿ â³äïîâ³äíî äî âèìîã Çàêîí³â Óêðà¿íè òà ÷èííî¿
íîðìàòèâíî¿ áàçè.

Ó 2011 ðîö³ Êîì³ñ³ÿ ç³ çì³öíåííÿ äåìîêðàò³¿ òà óòâåðäæåííÿ âåðõîâåíñòâà
ïðàâà ï³äãîòóâàëà ïåðøèé ïðîåêò Çàêîíó Óêðà¿íè “Ïðî ñâîáîäó ìèðíèõ ç³áðàíü”.
Çàçíà÷åíèé çàêîíîïðîåêò áóâ ðåòåëüíî äîîïðàöüîâàíèé ç óðàõóâàííÿì íåîäíî-
ðàçîâèõ âèñíîâê³â òà ïðîïîçèö³é ªâðîïåéñüêî¿ êîì³ñ³¿ “Çà äåìîêðàò³þ ÷åðåç
ïðàâî” (Âåíåö³éñüêà êîì³ñ³ÿ), àëå ó Âåðõîâí³é Ðàä³ Óêðà¿íè íå ðîçãëÿäàâñÿ [5].

Ó ö³ëîìó ï³äãîòîâëåíèé çàêîíîïðîåêò â³äïîâ³äàâ âèìîãàì Âåíåö³éñüêî¿
êîì³ñ³¿, ºâðîïåéñüêèì ñòàíäàðòàì òà Êåð³âíèì ïðèíöèïàì ç³ ñâîáîäè ìèðíèõ
ç³áðàíü ÎÁÑª. Ó íüîìó áóëî âðàõîâàíî á³ëüø³ñòü ðåêîìåíäàö³é òà ïðàêòèêó
ªâðîïåéñüêîãî Ñóäó ç ïðàâ ëþäèíè, ÿêèé ðîçãëÿäàâ íèçêó ñïðàâ ùîäî ïîðóøåííÿ
ïðàâ ëþäèíè ï³ä ÷àñ ìàñîâèõ çàõîä³â. Âîäíî÷àñ ó çàêîíîïðîåêò³ áóëî ðîçðîáëåíî
ñèñòåìó çàáåçïå÷åííÿ áåçïåêè ÿê ó÷àñíèê³â ìàñîâèõ çàõîä³â, òàê ³ îòî÷óþ÷èõ, ÿê³
ó÷àñò³ ó ìàñîâèõ çàõîäàõ íå áåðóòü, ³ ÿêó ìàëè çä³éñíþâàòè îðãàíè äåðæàâíî¿
âëàäè ï³ä ÷àñ ïðîâåäåííÿ ìèðíèõ ç³áðàíü. Äëÿ âèêîíàííÿ öüîãî çàâäàííÿ
ïðîïîíóâàëîñÿ íå ò³ëüêè çàñòîñóâàííÿ ïðàâîîõîðîííèõ îðãàí³â, àëå ³ ïîêëàäåííÿ
â³äïîâ³äàëüíîñò³ ó ñôåð³ çàáåçïå÷åííÿ ãðîìàäñüêîãî ïîðÿäêó òà ãðîìàäñüêî¿
áåçïåêè íà îðãàí³çàòîð³â òà ó÷àñíèê³â ìàñîâèõ çàõîä³â.

Çàêîíîïðîåêò áóâ ñïðÿìîâàíèé íà çàáåçïå÷åííÿ ïðåçóìïö³¿ ñâîáîäè ïðîâå-
äåííÿ ìèðíèõ ç³áðàíü, à òàêîæ íà òå, ùî öå ïðàâî íå ìîæå áóòè îáìåæåíå îðãàíà-
ìè äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè. Òîáòî ó ðàç³ ïðèéíÿòòÿ çàçíà÷åíîãî çàêîíó áóëî
á ñòâîðåíî íåîáõ³äí³ óìîâè äëÿ ðåàë³çàö³¿ ãðîìàäÿíàìè ñâî¿õ ïðàâ íà ìèðí³ ìà-
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ñîâ³ çàõîäè äëÿ âèñëîâëåííÿ ñâîº¿ ãðîìàäñüêî¿ ïîçèö³¿ òà âèð³øåííÿ ³íøèõ
çëîáîäåííèõ ïèòàíü.

Êîíöåïö³ÿ çàêîíîïðîåêòó âèñâ³òëþâàëà  ïîíÿòòÿ ñïîíòàííîãî ìèðíîãî
ç³áðàííÿ, ÿêå íà ñüîãîäí³ â àäì³í³ñòðàòèâí³é ïðàêòèö³ â³äñóòíº.

ßê ñòâåðäæóþòü àâòîðè àíàë³òè÷íî¿ äîïîâ³ä³ “Äåìîêðàò³ÿ ó÷àñò³ â Óêðà¿í³”,
òàêèé ï³äõ³ä äî ðåàë³çàö³¿ ñâîáîäè ìèðíèõ ç³áðàíü ìàâ êëþ÷îâå çíà÷åííÿ äëÿ
ðîçâèòêó äåìîêðàò³¿ â Óêðà¿í³, àäæå ÷åðåç ðåàë³çàö³þ öüîãî ïðàâà çàñòîñîâóþòüñÿ
é ³íø³ ôóíäàìåíòàëüí³ ïðàâà ³ ñâîáîäè [6].

Çàçíà÷åíèé ïðîåêò ï³äòðèìàëà âåëèêà ê³ëüê³ñòü ãðîìàäñüêèõ îðãàí³çàö³é,
çîêðåìà é Óêðà¿íñüêà Ãåëüñ³íñüêà ñï³ëêà ç ïðàâ ëþäèíè, ÿêîþ áóëî çàçíà÷åíî,
ùî çì³íà çàêîíîäàâñòâà ó ñôåð³ ìèðíèõ ç³áðàíü íàäàñòü ìîæëèâ³ñòü ôîðìóâàòè
³íø³ ïðàêòèêè ïðàâîçàñòîñóâàííÿ, àí³æ ò³, ùî ñêëàëèñÿ çà ïîïåðåäí³ ðîêè [6].

Ó Âåðõîâí³é Ðàä³ Óêðà¿íè ðîáîòó ùîäî çàêîíîäàâ÷îãî çàáåçïå÷åííÿ ìèðíèõ
ç³áðàíü áóëî ðîçïî÷àòî 2012 ðîêó ï³ñëÿ óõâàëåííÿ íåþ Ñòðàòåã³¿ äåðæàâíî¿ ïîë³òèêè
ñïðèÿííÿ ðîçâèòêó ãðîìàäÿíñüêîãî ñóñï³ëüñòâà. Ó ïàðëàìåíò³ áóâ ðîçðîáëåíèé
ïðîåêò Çàêîíó Óêðà¿íè “Ïðî ïîðÿäîê îðãàí³çàö³¿ ³ ïðîâåäåííÿ ìèðíèõ çàõîä³â”
³ âèíåñåíèé íà ïåðøå ÷èòàííÿ. Âåðõîâíà Ðàäà Óêðà¿íè ó áåðåçí³ 2012 ðîêó
ïðèéíÿëà ð³øåííÿ ïðî íàïðàâëåííÿ ïðîåêòó íà ïîâòîðíå äðóãå ÷èòàííÿ òà
äîîïðàöþâàííÿ.

Ï³ä ÷àñ ï³äãîòîâêè çàêîíîïðîåêòó äî ïîâòîðíîãî ÷èòàííÿ áóëà ñòâîðåíà
ðîáî÷à ãðóïà, äî ÿêî¿ ââ³éøëè ïðåäñòàâíèêè ïðàâîçàõèñíèõ îðãàí³çàö³é, íàðîäí³
äåïóòàòè, íàóêîâö³, åêñïåðòè íåçàëåæíèõ àíàë³òè÷íèõ öåíòð³â òà ³íø³ îñîáè.
Ä³ÿëüí³ñòü çãàäàíî¿ ðîáî÷î¿ ãðóïè áóëî ñïðÿìîâàíî íà äîîïðàöþâàííÿ çàêîíî-
ïðîåêòó òà óñóíåííÿ íåäîë³ê³â.

Äî ïèòàííÿ ùîäî çàêîíîäàâñòâà ïðî ñâîáîäó ìèðíèõ ç³áðàíü Âåðõîâíà Ðàäà
Óêðà¿íè ïîâåðíóëàñÿ íà ïî÷àòêó 2013 ðîêó. Áóëî äîîïðàöüîâàíî òà çì³íåíî ïðîåêò
Çàêîíó Óêðà¿íè “Ïðî ñâîáîäó ìèðíèõ ç³áðàíü” ³ âíåñåíî ðÿä ïðîïîçèö³é, ÿê³  ïî-
ë³ïøóâàëè çàêîíîäàâñòâî ó ö³é ñôåð³. Öåé çàêîíîïðîåêò áóâ ï³äòðèìàíèé
ïðåäñòàâíèêàìè ãðîìàäñüêèõ îðãàí³çàö³é òà åêñïåðòàìè.

Çãàäàíèé çàêîíîïðîåêò áóëî âíåñåíî äî ïàðëàìåíòó òà çàðåºñòðîâàíî 4 ëèïíÿ
2013 ðîêó [8]. Éîãî ìåòîþ áóëî ñòâîðåííÿ óìîâ äëÿ ðåàë³çàö³¿ ñâîáîäè ìèðíèõ
ç³áðàíü â Óêðà¿í³, ÿê öå âèçíà÷åíî ó ñòàòò³ 39 Êîíñòèòóö³¿ Óêðà¿íè, à òàêîæ
ì³æíàðîäíèõ íîðìàòèâíèõ àêòàõ (Êåð³âí³ ïðèíöèïè ùîäî ñâîáîäè ìèðíèõ ç³áðàíü
ÎÁÑª/ÁÄ²ÏË, ñòàòòÿ 21 Ì³æíàðîäíîãî ïàêòó ïðî ãðîìàäÿíñüê³ ³ ïîë³òè÷í³
ïðàâà, ñòàòòÿ 11 Êîíâåíö³¿ ïðî çàõèñò ïðàâ ëþäèíè ³ îñíîâîïîëîæíèõ ñâîáîä, à
òàêîæ âèìîãè Âåíåö³éñüêî¿ êîì³ñ³¿ Ðàäè ªâðîïè).

Ó çàêîíîïðîåêò³ áóëî ðîçðîáëåíî íîâ³ ïîëîæåííÿ ñòîñîâíî ñâîáîäè ìàñîâèõ
çàõîä³â â Óêðà¿í³. Áóëî çàïðîïîíîâàíî â³äì³íèòè ïðàêòèêó ñóäîâèõ çàáîðîí ìèðíèõ
ç³áðàíü áåç þðèäè÷íî âèçíà÷åíèõ ï³äñòàâ, à òàêîæ ïðàêòèêó ùîäî ïðèòÿãíåííÿ
äî àäì³í³ñòðàòèâíî¿ â³äïîâ³äàëüíîñò³ îðãàí³çàòîð³â òà ó÷àñíèê³â òèõ ìàñîâèõ çàõîä³â,
ó÷àñíèêè ÿêèõ íå â÷èíÿëè ïðàâîïîðóøåíü. Â ö³ëîìó çàêîíîïðîåêò áóâ
ñïðÿìîâàíèé íà àêòèâíå ñï³âðîá³òíèöòâî îðãàí³â äåðæàâíî¿ âëàäè òà ì³ñöåâîãî
ñàìîâðÿäóâàííÿ ç îðãàí³çàòîðàìè ìàñîâèõ çàõîä³â òà ñïðèÿííÿ ðåàë³çàö³¿ ö³ëåé
òàêèõ ìàñîâèõ çàõîä³â.

Ïðîòå çàçíà÷åíèé çàêîíîïðîåêò çàêîíîì íå ñòàâ, àäæå íà òîé ÷àñ áàæàííÿ
íàäàòè â³äïîâ³äí³  ïðàâà íà ìèðí³ ç³áðàííÿ ãðîìàäÿíàì ³, â³äïîâ³äíî,  ïîë³òè÷íà
âîëÿ ùîäî âèð³øåííÿ çãàäàíîãî ïèòàííÿ ó âëàäè áóëà â³äñóòíÿ.

Ó ïîäàëüøîìó Âåðõîâíà Ðàäà Óêðà¿íè ïðèéíÿëà çàêîíè â³ä 16 ñ³÷íÿ 2014 ðî-
êó, ÿê³ ñòàëè â³äîìèìè ÿê äèêòàòîðñüê³ çàêîíè, ùî ïðèçâåëî äî òðàã³÷íèõ ïîä³é
ó ñòîëèö³ Óêðà¿íè, Ðåâîëþö³¿ Ã³äíîñò³ òà çàãèáåë³ ëþäåé, ÿê³ áðàëè ó÷àñòü ó
ïðîòåñòíèõ àêö³ÿõ.
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Çàêîíîäàâñòâî ïðî ñâîáîäó ìèðíèõ ç³áðàíü íå ïðèéíÿòî ³ äîñ³, àëå âëàäà
íàìàãàºòüñÿ äåìîíñòðóâàòè áàæàííÿ â³äêðèòîñò³ òà äåìîêðàòè÷íîñò³.

Ïðîâåäåíèé àíàë³ç ð³øåíü îðãàí³â âëàäè, îðãàí³â ì³ñöåâîãî ñàìîâðÿäóâàííÿ
òà ð³øåíü ñóä³â ñòîñîâíî ìèðíèõ çáîð³â ñâ³ä÷èòü ïðî òå, ùî îñòàíí³ì ÷àñîì
çðîñòàþòü çàáîðîíí³ òà ðåïðåñèâí³ çàõîäè ï³ä ÷àñ ïðîâåäåííÿ ìàñîâèõ çàõîä³â, ÿê³
º ìèðíèìè. Òàê³ ä³¿ óñêëàäíþþòü äåìîêðàòè÷í³ ïðîöåñè ó äåðæàâ³ â ö³ëîìó, à
òàêîæ íå ñïðèÿþòü ïîçèòèâí³é òà ñõâàëüí³é îö³íö³ ñèòóàö³¿ â Óêðà¿í³ ç áîêó
ºâðîïåéñüêèõ ³íñòèòóö³é.

Âëàäîþ ïðàêòè÷íî âçÿòî êóðñ íà ñòðàòåã³þ ðåïðåñ³é, ÿêà ïîâèííà ìàòè
ïðåâåíòèâíèé õàðàêòåð, àëå íà äóìêó äåÿêèõ ôàõ³âö³â öå ò³ëüêè íåçíà÷í³ êðîêè
ó ñôåð³ çàïîá³ãàííÿ îðãàí³çàö³¿ ìàñîâèõ çàõîä³â, ÿê³ º íåáåçïå÷íèìè [9]. Âîäíî÷àñ
ó ðÿä³ âèïàäê³â ïîë³ö³ÿ íå ïðèïèíÿº íàñèëüñòâî ³ ïðîâîêàö³¿ ïðîòè ìèðíèõ
ïðîòåñòóâàëüíèê³â ç áîêó îïîíåíò³â, äî ÿêèõ íàëåæàòü òàêîæ  íåäåðæàâí³ îçáðîºí³
ãðóïè, à â³äòàê ó äåðæàâ³ íå çàáåçïå÷óºòüñÿ ïðàâîïîðÿäîê òà íå ñòâîðþþòüñÿ
óìîâè äëÿ ðåàë³çàö³ÿ ïðàâ ³ ñâîáîä ãðîìàäÿí.

Ðàçîì ç òèì, ïðîñòåæóþòüñÿ ³ çàêîíîäàâ÷³ ñïðîáè îáìåæèòè ìàñîâ³ çàõîäè.
Ó Âåðõîâí³é Ðàä³ Óêðà¿íè âíåñåíî íà ðîçãëÿä äâà çàêîíîïðîåêòè, ÿê³ ïðÿìî
îáìåæóþòü ïðàâî ãðîìàäÿí íà ìèðí³ ç³áðàííÿ.

Îäèí ³ç çàêîíîïðîåêò³â ñòîñóºòüñÿ òàê çâàíèõ “ïðîïëà÷åíèõ” ì³òèíã³â  (ïðîåêò
Çàêîíó Óêðà¿íè “Ïðî âíåñåííÿ äîïîâíåííÿ äî Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè
ùîäî ï³äêóïó ó÷àñíèêà ìàñîâîãî çàõîäó”), ³íøèé – çîíè ïðîâåäåííÿ ÀÒÎ (ïðîåêò
Çàêîíó Óêðà¿íè “Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî
îáìåæåííÿ ìèðíèõ ç³áðàíü ãðîìàäÿí íà òåðèòîð³¿ ïðîâåäåííÿ àíòèòåðîðèñòè÷íî¿
îïåðàö³¿”) [10, 11] .

Ïåðøèé çàêîíîïðîåêò ñïðÿìîâàíèé íà âñòàíîâëåííÿ êðèì³íàëüíî¿
â³äïîâ³äàëüí³ñòü çà íàäàííÿ “íåïðàâîì³ðíî¿ âèãîäè” ó÷àñíèêàì ç³áðàíü, òîáòî
ïðîâåäåííÿ “ïðîïëà÷åíèõ” ì³òèíã³â òà ³íøèõ ìàñîâèõ çàõîä³â.

Ïîðÿä ç “ïðîïëà÷åíèìè” ì³òèíãàìè ³ñíóº òàêîæ ³ ïðîáëåìà “àäì³í³ñòðàòèâíî
ìîòèâîâàíèõ” ì³òèíã³â, ÿê³ íå çãàäàíî ó ïðîåêò³ çàêîíó.  Â³äîìî, ùî “ïðîïëà÷åí³”,
à òàêîæ “àäì³í³ñòðàòèâíî ìîòèâîâàí³” ì³òèíãè çàâæäè âèêîðèñòîâóâàëèñü ÿê
îïîçèö³ºþ, òàê ³ ñàìîþ âëàäîþ. Òàêèì ÷èíîì, ÿêùî çãàäàíèé çàêîí áóäå ïðèéíÿòèì,
òî ê³ëüê³ñòü ïðèòÿãíóòèõ äî â³äïîâ³äàëüíîñò³ ìîæå ïåðåâèùóâàòè ñîòí³ àáî é
òèñÿ÷³ îñ³á, ÿê³ îòðèìàëè êîøòè çà ïðîâåäåí³ àêö³¿, àëå ïðîáëåìó “ïðîïëà÷åíèõ”
ìàñîâèõ çàõîä³â êðèì³íàëüíå ïåðåñë³äóâàííÿ íå ë³êâ³äóº.

Ç àíàë³çó ðîçâèòêó çàêîíîäàâñòâà ïðî ìàñîâ³ çàõîäè ìè áà÷èìî, ùî íåçâàæàþ÷è
íà àêòóàëüíó íåîáõ³äí³ñòü, âèìîãè ÷àñó, âèìîãè ì³æíàðîäíèõ îðãàí³çàö³é òà
ªâðîïåéñüêîãî ñîþçó, à òàêîæ Êîíñòèòóö³¿ Óêðà¿íè, ïèòàííÿ âðåãóëþâàííÿ
ìåõàí³çìó ïðîâåäåííÿ ìèðíèõ ç³áðàíü íà ñüîãîäí³ â Óêðà¿í³ íå âèð³øåíå. Âåðõîâíà
Ðàäà Óêðà¿íè ³ Ïðåçèäåíò Óêðà¿íè íå ìàþòü ïîë³òè÷íî¿ âîë³ äî âèêîíàííÿ âèìîã
Êîíñòèòóö³¿ Óêðà¿íè òà ì³æíàðîäíèõ íîðìàòèâíèõ àêò³â ñòîñîâíî íàäàííÿ
ãðîìàäÿíàì ìîæëèâîñò³ ìèðíî çáèðàòèñÿ ³ ïðîâîäèòè ìèðí³ çàõîäè.

Òàêèì ÷èíîì àäì³í³ñòðàòèâíå ðåãóëþâàííÿ ìàñîâèõ çàõîä³â â Óêðà¿í³ íå
â³äáóâàºòüñÿ, ùî äàº ï³äñòàâè äëÿ ïðèéíÿòòÿ âîëþíòàðèñòñüêèõ ð³øåíü òà ð³øåíü,
ÿê³ ïðÿìî îáìåæóþòü ïðàâà ãðîìàäÿí.
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