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Cmammsi npucesiuena OOCTIONEHHIO AKMYATLHUX NUMAHL 3ACMOCYBAHHS MUM-
UAC08020 BUNYUEHHS MATUHA 8 Kpuminarvhomy npoueci Yxpainu. Ha niocmasi ananisy
YUHHO20 3aKOHO0ABCMBA BCMAHOBILEHO, WO NPOOIEMHUMU NUMAHHAMU N0 Yac 1020
3aCMOCYBaHHS € HEBUSHAYUEHICTND NPAB06020 CMAMYCY MUMUACOB0 BUNYUEHOZ0 MAUNHA,
Ha sike He OYa0 HaKAadeHo apeuim. 36epmacmvcs yeaza Ha HeoOXiOHicmb 00NoBHeH s
nepeniKy maiina, OOKYMenmie ma Hux npeomemis, ki Moicymov Oymu mumuacoso
BUNYUEHUMU. 3aANPONOHOBAHO BAPIAHMU BUPTULEHHS OKPEMUX NPOOIeM NPAKMUKU
3aCMOCYB8aHHA MUMUACOB020 BUNYUECHHS MAUHA.

Kntouosi cnosa: mumuacose sunyuenns maina, oouyx, peui, mamepianvhi 06 ekmu,
peuosi doxasu, apewm.

Cmamust nocesiyena uccie008anuio aKmyaibHbIX 60NPOCO8 NPUMEHEHUS. BPEMEHHO20
USBAMUSL UMYUECMBA 8 Y20J108HOM npouecce Yipaunol. Ha ocnosanuu anamusa oeticm-
BYIOUWE20 3AKOHOOAMENLCMBA YCMAHOBLEHO, YMO NPOOIEMHBIMU BONPOCAMU B0 BPEMS
€20 NPUMEHEHUS SIBNSeMCSL HeONPEOeJeHHOCMb NPABOBOZ0 CMAMYCA BPEMEHHO U3DATNOL0
umywecmea, na komopoe te 6w Hanosxcen apecm. Obpauaemcst BHuUManue Ha Heoobxoou-
MOCMb OONOTHEHUS NEPEUNsL UMYUECMEd, OOKYMEHMOE U OPY2UX NpeoMemos, Komopole
mozym Ovims 8pemenno uspsmolmu. IIpednoxcenvt sapuanmol pewenus OmoesbHvlx
npobiem NPaKmuki NPUMEHeHUs BPEMEHN020 USbAMUSL UMYULECMEA.

Kmouesvie cnosa: spemerioe uspsmue umyuecmed, 00biCK, 6eulil, Mamepuaibivle
obvexmul, eeulecmeenivle 00KA3AmeIbcmea, apecn.

Paper is devoted to the investigation of current issues of the application of
temporary seizure of property in criminal proceedings in Ukraine. Based on the analysis
of the current legislation, it is found that the problematic issues in its application is the
uncertainty of the legal status of temporarily seized property which has not been seized.
Attention is drawn to the need to supplement the list of property, documents and other
items that may be temporarily withdrawn. The solutions of individual problems of the
practice of temporary seizure of property are proposed.

Keywords: temporary seizure of property, search, things, material objects, evidence, arrest.

OxopoHa Ta 3aXUCT BAACHOCTI € BAKINBOIO (DYHKIEO IepP:KaBy, sika Mae 3abe3-
MevyBaTH BiJlbHE KOPUCTYBAHHS MaifHOM, a TAKOK TapaHTyBaTU HEJIOTOPKAHHICTD BJIac-
HocTi B Oyab-sIKiit cdepi cycnimpaux Bignocus [1, ¢. 59]. TIpaBo KOKHOTO BOJIOIITH,
KOPHUCTYBATHUCS i PO3NOPSI/IZKATUCS CBOEIO BJIACHICTIO, pe3yJbTaTaMM CBOEI iHTeJeK-
TyaJIbHOI, TBOPYOI /IisiIbHOCTI 3akpinseno B cr. 41 Koncrurytii Ykpainu, BignosigHo
JI0 AKOI “HIXTO He MO)Ke OyTH TIPOTHIIPaBHO 1M030aBJeHUI MpaBa BiaacHocTi. [IpaBo
NpUBATHOI BJIACHOCTI € HenopyiHuM™ |2]. BojHouac icHY1OTh 1eBHi BUHATKH 3 11bOTO
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3araJibHOTO TTpaBUIa. 30KPEMa, 11e CTOCYEThCS chepr KPUMiHAIBHOTO Cy/I0UMHCTBA, /i€
BCTYIAIOTH Yy CYNepPeyKy CYCHiJbHI Ta iHAuBifyaabHi iHTepecu. Tak, 3aKOH J03BOJISIE,
BCyIepey BoJIi Ta GaxkaHHIO 0cOOM, 0OMEKUTH Ti TIpaBa BJIACHOCTI TIiJ] 4ac JOCYI0BOTO
PO3CJIiLyBaHHsI, 30KpeMa IIPH 3aCTOCYBaHHI TAKOTO 3aX0/Ly 3abe3IeUeHHsT KPUMiHATBHOTO
ITPOBA/KEHHS, SK TUMYACOBE BUJTyUYEeHHS MaifHa. 3BEPTAETHCS yBara, 10 HEJOCKOHAJICTD
HOPMaTHUBHOTO PEryJIOBaHHS 3a3HAYEHOTO 3aXO0/y Ta MOXKJUBICTD MOr0 3aCTOCYBaHHS
y psi Bumazgkis 6e3 cyaoBoro pimenss (4. 2 c¢r. 16 KpuMiHaabHOTO MpoIecyagsbHOTO
koziekey Ykpainu (fani — KITK Ykpainn)) npusBouTh 10 BUHUKHEHHS PSLy 3alTUTaHb
SK Y HaYKOBIIiB, TaK i y TPaKTUYHUX TPAIliBHUKIB 111010 TOTO 3aCTOCYBaHHS, 30KpEMa,
I[e CTOCYETHCS MIPABOBOTO CTATYCy THMYACOBO BHJIYYEHOTO MaiiHa, Ha sike He OyJIo Ha-
KJIQZIEHO apellT; mepestiky MaliHa, JOKYMEHTIB Ta iHIINX IIPeIMETIB, IKi MOKYTh OyTH
TUMYACOBO BWJIYYEHWMU; TIEPEJIiKy IMpOTecyaTbHUX [iid, il Yac MPOBEIEHHS SKUX
MaifHO MO)Ke OyTH THMYacOBO BUJIyYeHe, TOIIO. Takuii cTaH HEraTUBHO BIJIMBAE Ha
3aKOHO/IaBYY Ta IIPABO3aCTOCOBHY MTPAKTHKY. 3 OIJISIAY Ha Iie, TpobjieMa 3aCTOCyBaHHS
TUMYACOBOTO BUJYyUYEeHHS MaliHa B KpPUMiHAJIbHOMY Ipolleci YKpaiHuW Ha ChOTOJHI €
JIy>Ke aKTyabHOIO.

Memoro yiei nayxo8oi cmammi € NOCTiKEHHS aKTyaJbHUX TTUTaHb 3aCTOCYBAHHS
TUMYACOBOTO BUJIyYE€HHS MaliHa B KPUMiHAJIBHOMY TIpoIieci Y KpaiHm.

[IpobsieMHi TIMTAaHHS 3aCTOCYBaHHSI TUMYACOBOTO BUJIYYEeHHS MaliHa Oy pej-
METOM JIOCTKeHHsT OaraTboX ydeHuX-Iporiecyasicris, 3okpema O.B. Bepxorusia-Te-
pacumenko, 1.B. I'mosiok, C.JI. /lepeBsaukina, O.A. KonecaukoBa, O. KomapHUIbKO],
H.C.Mopryn, O.B. Mysuuenka, C.M. Cmoxosa, O.IO. TatapoBa, A.B. XoJsocTteHko,
O.I. IInna Ta in. OxHAK KOMIJIEKCHUX /IOCJIi/IKEHb TUMYACOBOTO BUJIYYEHHS MaiiHa
B KpUMiHAJbHOMY IIpolieci YKpaiHu /10 TenepintHboro 4acy He IPOBOJUJIOCS.

Bianosiano no cr. 167 KIIK Ykpainu TumMyacoBuM BUITyYeHHAM MaliHa € (pakTuiHe
1030aBJIEHHS TTiZI03PIOBAHOTO MOKIMBOCTI BOJIOITH, KOPUCTYBATHCS Ta PO3TOPSIZKATUCST
MEBHUM HOTO MaifHOM JI0 BUPIIIEHHST MATAHHS [P0 apemiT MaitHa abo Horo moBEepHEH-
H4 [3, c. 382 ]. 3a cBO€IO MPABOBOIO MTPUPO/IOI0 TUMYACOBE BUIYYEHHsT MalfHA € 3aX0I0M
MPUMYCOBOTO XapaKTepy, sIKe TIOB’si3aHe i3 BTPyYaHHsIM Y MpaBa i cBOOOIM 0coOH II10-
JI0 TIpaBa BJIACHOCTI i 3yMOBJIeHe TOTpebaMu J0CYA0BOro posciimyBanus. Ileil 3axif
Ma€ KOPOTKOCTPOKOBMI XapakTep, OCKUJIbKU IiCJsl CIUIUBY CTPOKiB, BU3HAYEHUX Y
4. 5 cr. 171 KIIK, TuMyacoBo BujydeHe MailHO MOKe MaTH JIMIIE OJWH CTaTyC —
apelIToBaHoro.

3rigno 3i cr. 16 KIIK Ykpainu mosbasiernst abo 0OMeKeHHsI 1TpaBa BJIACHOCTI
i/l Yac KPUMiHATBHOTO TIPOBAJIKEHHS 3/IiHCHIOETHCS JIUUe Ha NIOCMAsi 6MOMUB0BAHOZ0
CY006020 pitens, yXBaJIeHOTO B MOPSIKY, IepeabadeHoMy UM KojekcoM HaTtomicTs,
YacTUHA JIpyra 3a3HayeHoi CTaTTi BM3HAuyae, 10 Ha MijJicTaBax Ta B IOPSAKY,
nepenbaueromy KITK Ykpainu, 10mycKaeThesl TAMYACOBE BUIYUEHHST MaitHa 6e3 cyy006020
piwenns. BogHodac 3ayBasKIMO, 1110 TUMYACOBE BUJIYYEHHS MaitHa 0e3 Cy0BOTO PillleHHST
3aCTOCOBYETHCS Y HEBIIKIAAHNUX BHUIAAKaX, KOJU € HEOOXiHICTh Y BUIyYEHHI TAKOTO
MaiiHa, 3 MeTOI 3amobiraHHs HOro MPOTUIIPABHOMY BiA4yKeHHIO, 3HUIEHHS,
MIPUXOBAHHS, PO3MOPS/KEHHS Ta TO/IAJIBIIIOTO BUPIMEHHS CIiUYUM CY/Iet0 TTUTAaHHS
po HOTO apernr .

Yactunoto 2 cr. 167 KIIK Ykpainu BusHaueHuli mepesiik KaTeropil MaiiHa, sike
MOsKe OyTH THMYacOBO BHJIyUEHE, a CaMe:

1) minryKaHi, BUTOTOBJIEH], TIPHCTOCOBAHI Ui BUKOPUCTAHI SIK 3aCOOU Y1 3HAPSIUIS
BUMHEHHSI KPUMiHAJIBHOTO TpaBornopyiieHHs Ta (a6o) 36epersiv Ha cobi HOro CJrimw;

2) npusHadanucs (BUKOPUCTOBYBAINCS) IS CXUJISTHHS OCOOM 10 BUMHEHHS
KPUMiHAIBHOTO MPABOIIOPYIIIEHHS, (hiHaHCyBaHHS Ta,/ab0 MaTepiaIbHOTO 3a0e3IeUeHHST
KPUMIHAJIBHOTO TTPABOMOPYIIeHHsT ab0 BUHATOPOIN 3a HOr0 BUMHEHHST,
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3) € npeaMeToM KPUMiHAJTBHOTO MTPABOIIOPYIIIEHH, Y TOMY YUCJIi OB’ 43aHOTO 3
iX HE3aKOHHUM O00iroM;

4) onep:kaHi BHACJIIOK BYMHEHHSI KPUMIHAJIHHOTO TPABOMOPYIIeHHs Ta/abo €
JIOXO/IAMU BiJl HUX, a TAKOK MAiTHO, B siKe iX OyJI0 MOBHICTIO 00 YaCTKOBO TIEPETBOPEHO.

3asHaueHe MalHO MOJKE BWJIYYaTHCS TTiJI Y4ac 3aTPUMAHHSI 0COOM B TIOPSIIKY,
nepenbadeHomy cr.ct. 207, 208 KITK Ykpaiuu; oryisiay un o6ryKy. ITpu iiboMy THMYacoBO
BUJIyYEHUMU BB)KAIOTBHCS: IIPU 3aTPUMaHHI — yCi pedi, TOKYMEHTH, TPOII TOIIO; IIPU
00IIyKy — pedi Ta AOKYMEHTH, SIKi He BXOASTH [0 MEPETiKY, MIOAO0 KOTPOTO IIPSIMO
HaJ[aHO JIO3BIJI Ha X BiNIYKyBaHHS B yXBaJli MMPO J03BiJ Ha MPOBEACHHS OOIIYKY, Ta
SKi He HaJIesKaThb /10 pedell i JOKYMeHTIB, 1110 BUJIyYeHi 3aKOHOM 3 o6iry; IIPU OTJIAMI —
pedi Ta JOKYMEHTH, 110 He HaJeXaTh 0 MPEIMETIB, siKi BUJIy4eHi 3aKOHOM 3 00iry. 3
OISy Ha Ie, MOJKHA 3pOOWTH BHMCHOBOK, IO Pe€di, Ha BUJIYYEHHS SIKUX i 4yac
OOIITyKy /IaB JIO3BiJI CJiYMii Cy//isl, He BBAKAIOTHCS THMYacoBO Buiydenumu. He €
TaKUMU i pedi Ta JOKYMEeHTH, BUJIY4YeHi Ha MiZICTaBi yXBaJu CJIi40T0 CY//li, BAHECEHO]
3a pe3yJibTaTaMU PO3TJISAY KJomnoTaHHs ciigdoro B nopsiaky i 15 KIIK Ykpainw.

OueBu/iHO, HENIPABUJIBHOIO € TIO3UIi JIeIKUX IPAKTUYHUX IPalliBHUKIB, gKi
BBaKalOTh, 10 yCe BHJIyUYEHE IIiji yac OOIIyKy MaifHO: i Te, sIke 3a3HaYeHO B yXBaJi
CJIYOrO Cy i TIPO OOIIYK, i Te, AKe ZOAATKOBO BIIYYEHO IIij] Yac OOIIYKY, € TAMYACOBO
BUJIYyYEHUM MalHOM, OCKiJIbKU Taka TpaKkTUKa He Bifanosizae HopmaMm KIIK Ykpainu.
Ax caymuo 3aznavaioth [O.M. Mupomuundenko ta O.B. My3suueHnko, BupiiieHHs
MUTaHHS TIPO T€, YN € MAHO TUMYACOBO BUJIYYEHWM IIiJ] Yac OOIIYKY, 3aJeKUTh Bijl
TOTO, YW HAJIABABCs JI03BiJI HA WOTO BUJIYYEeHHs CJIiqauMm cyanero [4, c. 311; 1, c. 115].
[{eit BUCHOBOK ITiJIKOM y3TO/KYEThCA 3 TosiokeHHSIM 4. 1 cr. 167 KIIK Ykpainu npo
Te, 10 MAITHO BUJIYYAETHCS 10 BUPIIIEHHS MUTAHHS PO HOTO aperiT abo TTOBePHEHHS.
To6TO THMYACOBICTH IIOTO 3aXO0/LY 3YMOBJIIOETHCS HOTO 3aCTOCYBAaHHAM 0€3 J03BOJIY
CJIZIYOTO Cy//li, AKUI Y Pa3i MO3UTUBHOIO BUPIIIEHH MUTaHHA PO apeuIT MaiiHa, 1o
CyTi, JIeriTUMi3ye #Ooro TmomnepeaHe BUIYUYEHHS, YUM 3a0e3MeUyETHCS, 30KpeMa,
JIOIIYCTUMICTb JIOKa3iB, SKIIO BUJIYYEHi IPeJMEeTH MAIOTh 3HAUYCHHS PEYOBUX JO0KA3iB
Yy KPUMIiHAJIbHOMY IIPOBa/PKEHHI.

Ha ocobsmBy yBary 3ac/yroBy€ pO3IJIsi MUTAHHS CTOCOBHO BUJIYYEHHST MaiiHa
i yac oOIIyKy, sike He MiANaIae i mepesik Kareropiit, BusHadeHux 4. 2 ct. 167
KIIK Ykpaitu, 30kpema, 1ie pedi, siki 30eperyii Ha co0i CJIiiu 3JI049MHY, YU iHIT pedoBi
JOKa3u abo pedi, HeOOXiAHI AT MPOBEAeHHsS eKciepTusu. Tak, i3 JIOTIKM YMHHOTO
KIIK Yxkpainu BuUmImMBae, 1Mo yce MallHO, dKe He BXOJWJIO /10 TIePesiiKy, M0/0 SKOTr0
IIPSIMO HA/IAHO JI03BiJI HA HOTO BiILIYKYyBaHH, CJIi/1 BIZIHOCUTH /IO TUMYACOBO BUJIyYEHOI'O
MaiiHa, sike ToTpeOy€e HaKJIaJeHHs aperTy. BoaHodac 3ayBasKMMO, 1O HAKJIAIEHHS
apernTy MOXKJINBe He Ha Oyb-AKUil 00'€KT, THMYACOBO BUJIYYEHHI B KPUMiHATbHOMY
IIPOBAJKEHHI, a JIMIIe Ha Ti KaTeropii MaitHa, sIKi Bi/ITIOBIIal0Th KPUTEPIsIM, TIeperOaueHM
y 4. 2 ct. 167 KIIK Ykpainu, 3 oiHOUaCHUM TOTPUMAHHSIM TOJIOKEHDb 3MiCTy CT.CT. 168,
236, 237 KIIK Ykpainn. IIpore mpakruka 3acTocyBaHHS CIIBPOOITHUKAMM CJIiIUMX
iZIPO3/TiJIiB THMYACOBO BUJIYYEHOTO MaifHa CBiTYUTH IPO Te, 10 TPAKTUYHI ITPaIliBHUKN
YaCTO HEMPABUJIBHO PO3YMIilOTh, 110 camMe BXOAUTh J0 3MiCTy MOHATTS “MaifHa”, i Ha-
KJIaIA0Th aperniT Ha Bci MatepiaibHi 00’ektu. Ipu mpomy € cayimsoo aymia 10.M. Mu-
POITHUYEHKA, 1110 He BCi MaTepiasbHi 00'€KTH, SIKi BUJIyYarOThCS TTi/] 9ac OTJISMY i sKi
MalOTh JI0Ka30B€ 3HAYEHHS, € PeYaMU, a OTKe, Ti 3 HUX, AKi HAJIeKaTh /10 peyeid, MaloTh
6yt abo mijmani apernty (3a BiZICYTHOCTI I03BOJIY CJIIYOTO CY/Ii HA BUJIy4YeHHs ), a60
IIOBEPHYTI BJAaCHUKaAM, a Ti, 0 HEe MAIOTh BIJAIOBIIHUX O3HAK pedi, — IIOCTAHOBOIO
ciiguoro (IIpoKypopa) 3ajaydeHi J0 MPOBAIKEHHS SIK PEYOBi jo0Kasu [J].

HeBupimennM 3agulia€TbCcsl MUTAHHA, K [i9TH CJHiYOMY I[IPU BUJIYYEHHI,
HATIPUKJIAA, JOKYMEHTIB (hiHAHCOBO-TOCIOAAPCHKOI [isSIbHOCTI TiApueEMcTBa abo
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[IPAaBOBCTAHOBJIIOIOYNX JIOKYMEHTIB, OCKIJIbKM BOHU HE AN at0Th 111/l JKOJAHY 3 O3HaK,
nepesivernx y 4. 2 ct. 167 KIIK Ykpainu. 3BepraeThcsi yBara, 110 BUJIYYEHHS ITHX
JIOKYMEHTIB ITPU3BOMTH JI0 TIEBHUX TPYAHOIIIB /ISl TOCHOAAPCHKOI MiSTTbHOCTI Cy0'€KTIB
mignpuremMcTa. PazoM 3 TMM, BOHU MalOTh BayKJIMBE 3HAUEHHS /IS JIOKA30BOTO MIPOIECy
B XO/Ii PO3CJIiIyBaHHA 3JI0YUHIB, OCKIIIbKA 0e3 iX HasgBHOCTi HEMOKJIMBO BCTAHOBUTHU
(dakti Ta 0OCTaBMHU Y KPUMiHAJIBHOMY TPOBAJKEHHI. 3 OISy Ha 1€, BBAKAEMO
cayiHoto mponosuiiiio O.B. MysudeHka 110710 HeOOXiTHOCTI PO3IMUPEHHST TIePeJIiKy
O3HaK MaifHa, Sike MOKe OyTH THMUYACOBO BHJIYYEHUM, a caMe SIKIIO € AOCTaTHi MiCTaBy
BBa)kKaTH, 1[0 MallHO Ta JOKYMEHTH MOYThb OyTH BHKOPUCTaHi sK dokas ¢axmy uu
obcmasui, w0 6CMAHOBIIIOMbCS N0 Yac Kpuminaiviozo nposadicenns [1, c. 102].

KpiMm 11010, y CIi9nx BUHUKAIOTH TI€BHI TPYIHOI PU BUJIYIEHH] TTi/1 9ac 00-
YKy TPOINOBUX KOINTIB, SIKi He 3a3HAYeHi B yXBaJii MPO J03BiJ Ha MPOBEIEHHS 00-
IYKY, KOTPi MOKYTh OyTH TIPEIMETOM 3JI0YMHY, ajie He MIiCTSATh Ha co0i CJIi/IiB 3/I04NHY.
AJKe criaoMy, TPOKYpopy HEOOXiAHO ZOBECTH, MO caMe BHIydeHi 0COOMUCTI KOIITH
Takoi 0coOM Ta caMe Ii KYIIOpU € mmpeaMeroM 3104nny. Kpim 1iboro, HeoOXigHoO BeTa-
HOBUTH 3B’I30K BYUNHEHOTO KPUMiHAJIBHOTO ITPABOTIOPYIIEHHS i 3HAXO/KeHHsT TPOIITOBUX
KOIIITIB, sIKi HEOOXiTHO BUJIYYUTH B MAlOyTHBHOTO TMi03PIOBAHOTO. 3a3BUYal, IyKe
Ba)KKO JIOBECTH, 1110 KOIITU € TIPEMETOM 3JI04MHY, TOMY BOHU IIO3HAYAIOTHCA SK TaKi,
0 He MICTATHb CJIi/IiB KPUMiHAJTBHOTO IMPABOIOPYIIEHHS. 3 OTJIAAy Ha Iie, TTUTaHH:
mpo iHmi MarepiaabHi 00’eKkTH, gKi He HaJe)aTb 10 MaiiHa 4u JIOKYMEHTIB, OJfHAK
BiimoBizaoTh xoua 6 OxHIl i3 03HaK, nmependavenux 1. 1-4 4. 2 cr. 167 KIIK Ykpainu,
MatoTh BUPIlIyBaTucs B MOpsKy, mnepeadadenomy cr. 100 KIIK Ykpaiau [1, ¢. 109—
110]. Trmri matepiasbHi 00’'€KTH, SIKi MafOTh 3HAYEHHS JJISI KPUMiHAJIBHOTO TIPOBA/I-
JKEHHsI, MAlOTh OYTH MTOCTAHOBOIO CJIiIYOTO (ITPOKYPOpa) BU3HAHI PEYOBUMMU JOKA3AMU
Ta IPUEAHAHI IO MaTepiajiB KpUMiHAJBLHOIO IPoBaKeHHs abo epejaHi Ha BiloBi-
nanbHe 30epiraHHs B MOPSKY, BusHaueHoMmy Kabinerom MinicTpiB Ykpainu.

3rigao 3 4. 1 cr. 98 KIIK Ykpainu pedoBUMHU 0Ka3aMi € MaTepiajibHi 06’ €KTH,
SIKi OyJIM 3HAPSUISIM BYMHEHHsT KPUMiHAJIBHOTO MPAaBONOPYIIEHHs, 30eperiy Ha cobi
fioro caigm abo MicTATh iHmI BiZlOMOCTI, gKi MOKYTh 6yTI/I BUKOPUCTAHI 4K JIOKa3
(dakTy un 0O6CTaBWH, 1O BCTAHOBJIIOIOTHCS TMi/ YaC KPUMIHAJIHHOTO MPOBAKEHHS, B
TOMY YHCJI TIpeMeTH, 10 Oyau 00’€KTOM KPUMiHAJIBbHO MPOTUIIPABHUX JIiii, TPOIII,
MiHHOCTI Ta iHIm peui, HAOyTi KpUMiHAJBHO MPOTUIIPABHUM MLISAXOM. BomHouac
3a3HAYMMO, [0 BU3HABATU PEYOBUMM JIOKa3aMU MOXKJIWBO JIUIIIE BUJIYyYeHI pedi Ta
JIOKYMEHTH, SKi BXOJWUJIN JI0 TIepeJIiKy, 111010 KOTPOro Cy/IOM IPSMO HaJlaHO JI03BiJ Ha
iX BiIIyKaHHA B yXBaJi PO 103BiJ HA IPOBEACHHS o6u1y1<y, apeliT MaiitHa Bi/IITOBi/HO
no mpasua cr. 98 KIIK VYkpainu, ase BU3HAHHA PEUOBUMM JIOKa3aMH THUMYACOBO
BUJIyYEHOTO MaitHa Ge3 cTajlii HakKJaJAeHHs Ha HbOTO apellTy BiAMOBIAHO 10 TpPaBWII
u. 5 cr. 171 KITK Ykpainn unnaum KITK Ykpainu He nepembaueno [6, ¢. 521].

Curirunii 3000B’s13aHU# Y HAKOPOTIINN CTPOK OTVISTHYTH BUJTyY€Hi pedi, BUPIMIATH
[MUTAHHA [IPO MPUEAHAHHA IX 10 MaTepiaiB KpUMiHAJIBHOTO IIPOBA/KEHHA AK PEYOBUX
JIOKa3iB. Y BUMNAJKY HAJEKHOCTI IUX pedyell IMiflo3pioBaHOMY i 32 HAABHOCTI JIeIKUX
Ii/ICTaB CJAIUMI Ma€ yXBaslOBaTU PillleHHS I1[0/I0 3BEPHEHHS 3 KJIOIMOTAHHAM IIPO
apernT MaitHa abo HOro MoBepHEHHSI.

[IpoTe Ha mpakTulli ¥ padi TPAIISETHCS, KOJU TCAd TUMYACOBOTO BUJIYUYEHHS
MaifHa CJIii4i Ta MPOKYPOPHU YacTO He BUKOHYIOThH MPOIEAYPY 3BEPHEHHS 0 CJIi[40T0
Cy/UIi 3 KJIOMOTaHHSM IIPO apellT TaKoro MaiiHa y CTPOK, BCTaHOBJieHUi 4. 5 cr. 171
KITK Vkpaiau. IIpu 11poMy, MailHO TeK He MOBEPTaloTh 0CO0i, y siKOi BOHO OYJIo
BuJlydeHe. Taka cutyailigd IPU3BOAUTH [0 TOTO, 110 TUMYACOBO BUJIyYyeHe MaWHO
3aJIMIIAETHCS Y HEBU3HAYEHOMY CTaTyci, a 0coba mo3baBieHa MOKINBOCTI HIM BOJIOJIITH,
KOPHUCTYBATHUCS YU po3nopsi/pkarucs. Lle € mopyiieHHss YNHHOTO 3aKOHO/IABCTBA, OCKITIbKI
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y pasi BiICYTHOCTI yXBaJI CJIAYOTO CYAI PO apeliT MaiiHa, BOHO Ma€ OyTH HeTailHO
noBepHyTe 0cobi, y sikoi Buirydere. KpiM TOro, TpParisiiOThCS BUIAAKKM TOPYIIEHHS
CTPOKY 3BEPHEHHS CJIi/[Y0TO JI0 CJIIYOTO CY/Ii 3 KJIOMOTAaHHAM PO apelT TUMYacOBO
BUJIYYEHOTO MaiiHa. Y TIepliy uepry, Iie TOB’S3aH0 3 HeJIOCTaTHICTIO Yacy, OCKiJIbKU
JUIST TIPOBEJIEHHST BEJIMKOTO 3a 00CSATOM i XapaKTepoM OOIINYKY, OTJISIy TOTPeOyEThCS
Gistbiiie yacy. 3a TaKUil KOPOTKUI Mepiof AysKe BayKKO BUPIIIUTH TTUTaHHST HaJeKaTh
YM Hi BUJIYYEHI peyl /0 KPUMIHAJIBHOTO IIPABOIIOPYIIEHH:A, SAKE PO3CHIAYETHCH, 1
MaIOTh YM Hi I1i peyi BiZIHOIIEHHS /10 iHIMUX TpaBonopyiieHb. KpiM 11boro, ciaiggyomy
i MPOKYpOPY BOJHOYAC HEOOXiHO BUPIIITyBaTH TIUTAHHS TIPO CKJIACHHS TTOBiIOMJICHHST
PO MiZo3py, SAKIO 0coba 3aTpUMaHa, IMiJITOTOBKY KJIOMOTAHHSI PO OOpaHHSI 3aTpH-
MaHOMY 3a1100iKHOTO 3aXOjy, TPOBE/IEHHS IHINX CJiTIUX [iil. 3 METOIO BUPIllIEeHHS
I[bOTO TIUTAHHSI € CIyITHOIO Tiporto3uilist O. KoMapHHIIBKOI 1110710 HeOOXiIHOCTI BHECEHHST
3MiH 710 u. 5 c1. 171 KIIK Ykpainu B uactusi 36iJIbIIEHHSI CTPOKY [0 TPhOX POOOUNX
nHiB [7, c. 69].

HemoBepHeHHS THIMYACOBO BIJIYYE€HOTO MaifHa MOsKe OYTH OCKapsKEHO 10 CJIII0TO0
cyani itoro BosoxisbiieM. Crarrero 303 KITK mepenbauena mporeypa OCKapsKeHHsT
Takoi aii un Ge3misibHOCTI caiggoro ab6o mpokypopa. Ckapru Ha pitieHHs, aii 4u
Ge3IisIbHICTD CJIIU0ro ui IpoKypopa, nepeadadeni 4.1 c¢r. 303 KITK Ykpaitu, MOKYTh
GyTu mojiari 0co6OI0 MPOTSTOM JIECSITH [IHIB 3 MOMEHTY TIPUUHSATTSI PIllIEHHSI, BYMHEHHST
mii abo GesmistmbrOCTi (4. 1 cr. 304 KIIK Ykpainn).

Y pasi BCTAaHOBJIEHHS, IO CJIIYNN YK TIPOKYPOP OOMEKYIOTH TIPaBO 0COOU y
KPUMiHATILHOMY TIPOBA/UKEHHI 63 BMOTHBOBAHOTO CYIOBOTO pillleHHsT (YXBaJu TIPO
apernT), CIUnil cyIst 30008’ I3aHIiT BUKOHATH CBOIO (DYHKIIIIO CyOBOTO KOHTPOJIIO
3a JIOTPUMaHHIM IpaB, cBOOOA Ta iHTepeciB 0cid y KPUMiHATLHOMY MPOBAKEHHI,
BusHaueny 1. 18 cr. 3 KIIK Yxkpainu, i mocraHOBUTH BiAlOBiHE Cy/nOBe pillleHHS,
SIKAUM TTOHOBUTH TIpaBa 0CcOOM, MOPYIeHi Oe3/isITIbHICTIO CJIIIOTO YU TPOKYpPOpa.

SMiICHUBIK ONPAITIOBAaHHS TPAKTUKU 3aCTOCYBAHHS TUMYACOBOTO BUJIYYEHHS
MaiiHa, MOKTPUHAJIHHUX BYEHb, 3BEPHYBIIN OCOOJUBY yBary Ha TJIyMadeHHsI Ta
3acrocyBanHsl HopM KIIK Ykpainu, MoskHa ckasaTu, 110 Ha CbOTO/IHI iCHYIOTH IIeBHi
TPYAHOILI MiJl 9ac 3aCTOCYBAHHS TaKOTO 3aX0jy 3abe3ledeHHs KPUMiHaJbHOTO
MPOBAIFKEHHS, SIK TUMYACOBe BUJIyYeHHs MaiiHa. 30KpeMa, MPOOJIeMHUMHU TTHTAHHIMU
ITi/1 Yac Oro 3aCTOCYBaHHS € HEBU3HAUEHICTD IIPABOBOIO CTATyCy TUMYACOBO BUJIyYEHOTO
MaiiHa, Ha sike He OyJI0 HAaKJIaeHO apeliT; He BPETyIbOBAHO MPOIECYATbHUI TTIOPSIIOK
[if coiuMx TpU BUJIyYeHHI MaiiHa Imij dac oOIiyKy, sike He IiAnagac Imij mepesik
Kareropiil, BusHadenux 4. 2 ¢1.167 KITK Ykpainu. Crin 3BepHyTH yBara Ha He/JoCTaTHiCTh
4acy /14 3BEPHEHHA CJI{Y0ro 10 CAiI40ro Cy il 3 KIOMOTaHHAM IIPO apellT TUMYACOBO
BUJIYYEHOTO MaiiHa. 3 OIJIsily Ha 1€, BAHUKAE HeOOXiHICT Y BIOCKOHATIEHHI YMHHOTO
KPUMiHAJIBHOTO IIPOIECYATbHOIO 3aKOHO/IaBCTBa y cdepi 3acTOCyBaHHS TUMYACOBOTO
BUJIyYeHHSI MaiiHa NIJISIXOM BHeceHHs Biamosigamx 3min g0 KIIK Ykpainu.
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