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Ç ÎÁ’ªÊÒÀÌÈ ÍÅÐÓÕÎÌÎÃÎ ÌÀÉÍÀ1

Ó ñòàòò³ ðîçãëÿíóòî êðèì³íîëîã³÷íó õàðàêòåðèñòèêó çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ òà ¿õíþ êëàñèô³êàö³þ, âèçíà÷åíî îñíîâí³, äîïîì³æí³, ñóïóòí³
âèäè é ñïîñîáè â÷èíåííÿ çëî÷èí³â, ïðèòàìàííèõ òåõíîëîã³ÿì îá³ãó îá’ºêò³â íåðóõîìîñò³
ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, çðîáëåíî âèñíîâêè òà ïðîïîçèö³¿ ùîäî âèÿâëåííÿ òà
ïîïåðåäæåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ ó ñôåð³ îá³ãó îá’ºêò³â
íåðóõîìîñò³.

Ñòàòòÿ ïîä³ëåíà íà äâ³ ÷àñòèíè: ó ïåðø³é – îñîáëèâà óâàãà ïðèä³ëÿºòüñÿ âèâ÷åííþ
ïðàâîâî¿ ïðèðîäè çëî÷èí³â, â÷èíåíèõ íà ðèíêó íåðóõîìîñò³, äîñë³äæóºòüñÿ ñó÷àñíèé
ñòàí êðèì³íîãåííî¿ ñèòóàö³¿ íà ðèíêó íåðóõîìîñò³, ïîäàºòüñÿ êðèì³íîëîã³÷íà õàðàêòå-
ðèñòèêà çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ òà ¿õíÿ êëàñèô³êàö³ÿ; ó äðó-
ã³é – îïèñóþòüñÿ  âèäè òà ñïîñîáè â÷èíåííÿ çëî÷èí³â, ïðèòàìàííèõ òåõíîëîã³ÿì
îáîðîòó ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³, íàäàþòüñÿ ïðîïîçèö³¿ ùîäî ïîïåðåäæåííÿ
çëî÷èí³â ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Êëþ÷îâ³ ñëîâà: çëî÷èíè ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, êëàñèô³êàö³ÿ
çëî÷èí³â, òåõíîëîã³¿ îá³ãó îá’ºêò³â íåðóõîìîñò³ ó ñôåð³ êîðïîðàòèâíî¿ âëàñíîñò³.

Â ñòàòüå ðàññìîòðåíû êðèìèíîëîãè÷åñêàÿ õàðàêòåðèñòèêà ïðåñòóïëåíèé â ñôåðå
îáîðîòà îáúåêòîâ íåäâèæèìîñòè è èõ êëàññèôèêàöèÿ, îïðåäåëÿþòñÿ îñíîâíûå, âñïîìîãà-
òåëüíûå, ñîïðîâîæäàþùèå âèäû è ñïîñîáû ñîâåðøåíèÿ ïðåñòóïëåíèé, ïðèñóùèõ  òåõíî-
ëîãèÿì îáîðîòà îáúåêòîâ íåäâèæèìîñòè â ñôåðå êîðïîðàòèâíîé ñîáñòâåííîñòè, ïðè-
âîäÿòñÿ âûâîäû è ïðåäëîæåíèÿ ïî âûÿâëåíèþ è ïðåäóïðåæäåíèþ óãîëîâíûõ ïðàâîíàðó-
øåíèé, ñîâåðøàþùèõñÿ â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè.

Ñòàòüÿ ðàçäåëåíà íà äâå ÷àñòè: â ïåðâîé – îñîáîå âíèìàíèå óäåëÿåòñÿ èçó÷åíèþ
ïðàâîâîé ïðèðîäû ïðåñòóïëåíèé, ñîâåðøåííûõ íà ðûíêå íåäâèæèìîñòè, èññëåäóåòñÿ
ñîâðåìåííîå ñîñòîÿíèå êðèìèíîãåííîé ñèòóàöèè íà ðûíêå íåäâèæèìîñòè, ïðåäñòàâëåíà
êðèìèíîëîãè÷åñêàÿ õàðàêòåðèñòèêà ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâèæè-
ìîñòè è èõ êëàññèôèêàöèÿ; âî âòîðîé – îïèñûâàþòñÿ âèäû è ñïîñîáû ñîâåðøåíèÿ ïðå-
ñòóïëåíèé, ïðèñóùèõ òåõíîëîãèÿì îáîðîòà â ñôåðå êîðïîðàòèâíîé ñîáñòâåííîñòè,
ïðåäñòàâëåíû ïðåäëîæåíèÿ ïî ïðåäóïðåæäåíèþ ïðåñòóïëåíèé â ñôåðå êîðïîðàòèâíîé
ñîáñòâåííîñòè.

Êëþ÷åâûå ñëîâà: ïðåñòóïëåíèÿ â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè, êëàñ-
ñèôèêàöèÿ ïðåñòóïëåíèé, òåõíîëîãèè îáîðîòà îáúåêòîâ íåäâèæèìîñòè â ñôåðå
êîðïîðàòèâíîé ñîáñòâåííîñòè.

5 Ïðîäîâæåííÿ â íàñòóïíîìó íîìåð³.

© Ïîïîâè÷ Â.Ì., Áàë³íà Ñ.Í., Ðàñþê À.Î., 2018
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Ðèíîê íåðóõîìîñò³ ñòàº îäíèì ³ç íàéá³ëüø çíà÷óùèõ ñåãìåíò³â åêîíîì³êè â
îñíîâíîìó ÷åðåç ñâîþ ñîö³àëüíó ñêëàäîâó. Ïðîöåñè, ÿê³ â³äáóâàþòüñÿ â íüîìó,
çà÷³ïàþòü ³íòåðåñè âñ³õ âåðñòâ íàñåëåííÿ, à òîìó êðèì³íàë³çàö³ÿ îá³ãó íåðóõîìîñò³
òÿãíå çà ñîáîþ íåãàòèâí³ íàñë³äêè íå ò³ëüêè äëÿ êðèì³íîãåííî¿, à é äëÿ ñîö³àëüíî-
ïîë³òè÷íî¿ ñèòóàö³¿ â äåðæàâ³ â ö³ëîìó.

Ïðîáëåìà çëî÷èííîñò³ ó ñôåð³ îá³ãó íåðóõîìîñò³ âèíèêëà ç ïîÿâîþ ¿¿ ðèíêó. Ç
ïî÷àòêó 90-õ ðîê³â ÕÕ ñòîë³òòÿ â³äáóâàëàñÿ ìàñîâà ïðèâàòèçàö³ÿ ï³äïðèºìñòâ ³ îô³ñíèõ
áóä³âåëü, æèòëà ãðîìàäÿí. Îòðèìàí³ ðåçóëüòàòè ðåôîðìè âëàñíîñò³ íà çàñîáè
âèðîáíèöòâà çóìîâèëè ìîæëèâîñò³ âèíèêíåííÿ ïðèâàòíî¿ âëàñíîñò³ íà ôàáðèêè,
çàâîäè, çåìåëüí³ óã³ääÿ, áàíêè (³íø³ ô³íàíñîâ³ óñòàíîâè), ïàðîïëàâè òîùî. Öå äåòåð-
ì³íóâàëî âèíèêíåííÿ ìåõàí³çì³â â³äòâîðåííÿ ìîòèâàö³é ó áàãàòüîõ ÷ëåí³â ñóñï³ëüñòâà
çàâîëîä³òè îñîáèñòî çàãàëüíîñóñï³ëüíèì ìàéíîì, ó òîìó ÷èñë³ ³ çëî÷èííèì øëÿõîì.
Òàê, ó ïîðåôîðìåíèé ïåð³îä ³ ç’ÿâèëîñü áàãàòî íîâèõ, ðàí³øå íåâ³äîìèõ ñóñï³ëüíî
íåáåçïå÷íèõ ä³ÿíü (ð³çí³ ïðîòèïðàâí³ ôîðìè ïåðåðîçïîä³ëó âëàñíîñò³, ó ò. ÷. øëÿõîì
ïðèâëàñíåííÿ, çàâîëîä³ííÿ, ðåéäåðñüêîãî çàõîïëåííÿ ï³äïðèºìñòâ òà ³íø³ ôîðìè
âèëó÷åííÿ îñíîâíèõ òà îáîðîòíèõ ôîíä³â â³ä âëàñíèê³â ï³äïðèºìñòâ). Ó ðåçóëüòàò³
öüîãî íîâèé Êðèì³íàëüíèé êîäåêñ Óêðà¿íè (äàë³ – ÊÊ Óêðà¿íè) çð³ñ ìàéæå ó äâà
ðàçè, ç 263 íîðì, ùî áóëè ó ñòàðîìó ÊÊ Óêðà¿íè, äî 447 ñòàòåé ó íîâîìó, ïîðåôîð-
ìåíîìó ÊÊ Óêðà¿íè.

Ïèòàííÿ âèÿâëåííÿ òà ïîïåðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü,
ùî â÷èíÿþòüñÿ ó ñôåð³ ïðîâåäåííÿ îïåðàö³é ç îá’ºêòàìè íåðóõîìîãî ìàéíà, ðîçãëÿäà-
ëèñü ó íàóêîâèõ ïðàöÿõ â³ò÷èçíÿíèõ ³ çàðóá³æíèõ â÷åíèõ: Ã.À. Àâàíåñîâà, Ï.Ï. Àíä-
ðóøêà, Þ.Â. Áàóë³íà, ².Ã. Áîãàòèðüîâà, Â.². Áîðèñîâà, Ï.À. Âîðîá’ÿ, Ë.Ä. Ãàóõìàíà,
Â.Î. Ãëóøêîâà, Â.Â. Ãîë³íè, Â.Ê. Ãðèùóêà, À.². Ãóðîâà, Í.Î. Ãóòîðîâî¿, ².Ì. Äàíüøèíà,
Î.Ì. Äæóæ³, Î.Î. Äóäîðîâà, À.Ï. Çàêàëþêà, À.Ô. Çåë³íñüêîãî, Ì.É. Êîðæàíñüêîãî,
Î.Ì. Êîñòåíêà, Â.Ì. Êóäðÿâöåâà, Ï.Ñ. Ìàòèøåâñüêîãî, Ì.². Ìåëüíèêà, Ï.Ï. Ìè-
õàéëåíêà, Á.Ñ. Í³ê³ôîðîâà, Â.². Îñàä÷îãî, Ì.². Ïàíîâà, À.Â. Ñàâ÷åíêà, Â.Â. Ñòàøèñà,
Â.ß. Òàö³ÿ, Â.Î. Òóëÿêîâà, ².ß. Ôîéíèöüêîãî, Ï.Ë. Ôð³ñà, Â.². Øàêóíà, Ï.Ñ. ßí³,
Ñ.Ñ. ßöåíêà òà ³í. Çàçíà÷åí³ íàóêîâö³ çðîáèëè âàãîìèé âíåñîê ó òåîð³þ áîðîòüáè ç
øàõðàéñòâîì ó ñôåð³ íåðóõîìîñò³ òà ³íøèìè ïðàâîïîðóøåííÿìè, ùî ñòîñóþòüñÿ
íåçàêîííîãî îá³ãó îá’ºêò³â íåðóõîìîñò³, ïðîòå á³ëüø³ñòü ïèòàíü ïðîáëåìàòèêè êðè-
ì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà íåçàêîíí³ îáîðóäêè ç íåðóõîì³ñòþ ðîçãëÿäàëèñü ôðàã-
ìåíòàðíî àáî ó ìåæàõ çàãàëüíî¿ õàðàêòåðèñòèêè êîðèñëèâèõ çëî÷èí³â ïðîòè âëàñ-
íîñò³.

Îêðåì³ êðèì³íàëüíî-ïðàâîâ³, êðèì³íàëüíî-ïðîöåñóàëüí³ òà êðèì³íîëîã³÷í³
àñïåêòè âèÿâëåííÿ òà ïîïåðåäæåííÿ êðèì³íàëüíèõ òà ³íøèõ ïðàâîïîðóøåíü, ùî
â÷èíÿþòüñÿ ó ñôåð³ ïðîâåäåííÿ îïåðàö³é ç îá’ºêòàìè íåðóõîìîãî ìàéíà, ðîçãëÿäàëèñü
ó ïðàöÿõ â÷åíèõ ïîñòðàäÿíñüêèõ êðà¿í: Â.Í. Àíòîíîâà “Çëî÷èíí³ ïîñÿãàííÿ íà ðèíîê
æèòëà (êðèì³íîëîã³÷í³ ³ êðèì³íàëüíî-ïðàâîâ³ àñïåêòè)”, Ä.Â. Àñòàô’ºâà “Îñîáëèâîñò³
ïî÷àòêîâîãî åòàïó ðîçñë³äóâàííÿ øàõðàéñòâà â ñôåð³ êóï³âë³ ïðîäàæó íåðóõîìîñò³”,
À.Â. Øàðîâà “Ðîçñë³äóâàííÿ øàõðàéñòâà â ñôåð³ îá³ãó æèòëà” òà óêðà¿íñüêèõ â÷åíèõ
Î.Â. Ëèñîäºäà “Êðèì³íîëîã³÷í³ ïðîáëåìè øàõðàéñòâà”, Í.Â. Ïàâëîâî¿ “Îñîáëèâîñò³
ðîçñë³äóâàííÿ øàõðàéñòâà, ïîâ’ÿçàíîãî ç â³ä÷óæåííÿì ïðèâàòíîãî æèòëà” òîùî.

Íåçâàæàþ÷è íà âèñîêó ñóñï³ëüíó íåáåçïåêó ðîçãëÿíóòèõ çëî÷èí³â, íà ñüîãîäí³
íå âèðîáëåíî åôåêòèâíèõ ïðåâåíòèâíèõ çàñîá³â, ÿê³ ìîãëè á ñëóãóâàòè ä³ºâèìè ãà-
ðàíò³ÿìè çàõèñòó ïðàâ ³ çàêîííèõ ³íòåðåñ³â, ÿê ïðîôåñ³éíèõ ó÷àñíèê³â ðèíêó íåðóõî-
ìîñò³, òàê ³ ¿¿ âëàñíèê³â. Âîäíî÷àñ íåçíàííÿ òåíäåíö³é ðîçâèòêó äåòåðì³íàö³¿ åêîíîì³÷-
íî¿ çëî÷èííîñò³ ³, ÿê íàñë³äîê, â³äñóòí³ñòü íàëåæíî¿ â³êòèìîëîã³÷íî¿ ïðîô³ëàêòèêè
çëî÷èí³â ó ñôåð³ îá³ãó íåðóõîìîñò³ ðîáèòü ó÷àñòü ïðàâîîõîðîííèõ îðãàí³â ó ïðîòèä³¿
åêîíîì³÷í³é çëî÷èííîñò³ ñèòóàòèâíîþ ³, ïî ñóò³, ïîçáàâëåíîþ ñòðàòåã³÷íî¿ ïåðñïåê-
òèâè.

Ñòàòèñòè÷í³ äàí³ çà îñòàíí³ ðîêè, çîêðåìà çà 2013–2017, ñâ³ä÷àòü, ùî óïðîäîâæ
çàçíà÷åíîãî ïåð³îäó ñïîñòåð³ãàëîñÿ çìåíøåííÿ ê³ëüêîñò³ êðèì³íàëüíèõ ïðàâîïîðóøåíü
ó ñôåð³ îïåðàö³é ç íåðóõîìèì ìàéíîì íà 42,3 %, õî÷à ¿¿ ïàä³ííÿ ñïîâ³ëüíèëîñü ïðî-
òÿãîì âêàçàíîãî ïåð³îäó: ó 2014 ð. âîíà âïàëà ïðîòè 2013 ð. – íà 27,5 %; ó 2015 ð.
ïðîòè 2014 ð. – âæå íà 17,5 %; ó 2016 ð. ïðîòè 2015 ð. – íà 1,8 %; ó 2017 ð. ïðîòè
2016 ð. ìàéæå çàëèøèëàñü íà ð³âí³ ïîïåðåäíüîãî ðîêó. Ñåðåäíÿ ê³ëüê³ñòü â÷èíåíèõ
óïðîäîâæ ðîêó çëî÷èí³â ó ñôåð³ îïåðàö³é ç íåðóõîìèì ìàéíîì ñòàíîâèòü 998,2,
ñåðåä íèõ ïåðåâàæíó á³ëüø³ñòü ñêëàäàþòü çëî÷èíè íåâåëèêî¿ òÿæêîñò³ – 436,2 (42,9 %);
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îñîáëèâî òÿæê³ – â ñåðåäíüîìó – 66,6 (6,7 %); òÿæê³ – 259,8 (26,1 %); ñåðåäíüî¿
òÿæêîñò³ – 235,6 (24,3 %), òîáòî á³ëüøå òðåòèíè – öå îñîáëèâî òÿæê³ òà òÿæê³ çëî-
÷èíè, à çëî÷èí³â ñåðåäíüî¿ òÿæêîñò³ – ìàéæå ÷âåðòü. Ïðîòå ÷àñòêà îñîáëèâî òÿæêèõ
êðèì³íàëüíèõ ïðàâîïîðóøåíü â³ä ê³ëüêîñò³ îáë³êîâàíèõ çà ïåð³îä, ùî ðîçãëÿäàºòüñÿ,
çá³ëüøèëàñü ³ç 7 % äî 8,5 %, à ÷àñòêà òÿæêèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü çðîñëà ç
26,2 % ó 2013 ð. äî 31,2 % ó 2017 ð. Êð³ì òîãî, çà îñòàíí³ 4 ðîêè çà ñïðÿìîâàí³ñòþ
ñåðåä êðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ îïåðàö³é ç íåðóõîìèì ìàéíîì íàéá³ëüøà
÷àñòêà êðèì³íàëüíèõ ïðàâîïîðóøåíü â÷èíÿºòüñÿ ó ñôåð³ ñëóæáîâî¿ ä³ÿëüíîñò³ (68,8 %
â ñåðåäíüîìó çà 2013–2017 ðð.), 22 % – êðèì³íàëüí³ ïðàâîïîðóøåííÿ ïðîòè âëàñíîñò³,
4,3 % – ãîñïîäàðñüê³ çëî÷èíè òîùî [1].

Îñíîâíèìè íàïðÿìàìè îáîðîòó îá’ºêò³â íåðóõîìîñò³ º: ñôåðà êîðïîðàòèâíî¿
âëàñíîñò³; ³íâåñòèö³éíî-áóä³âåëüíà ñôåðà æèòëà òà ³íøèõ îá’ºêò³â íåðóõîìîñò³; âòî-
ðèííèé ðèíîê æèòëà; ñôåðà çåìåëüíèõ â³äíîñèí (â³ä âèä³ëåííÿ, îòðèìàííÿ çåìåëüíèõ
ä³ëÿíîê äî ð³çíèõ íàïðÿì³â çåìëåêîðèñòóâàííÿ).

Àíàë³çóþ÷è çëî÷èíè ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ñë³ä â³äçíà÷èòè, ùî
â í³é, ÿê ³ ó ñôåð³ åêîíîì³êè ÷è áóäü-ÿê³é ³íø³é ñôåð³ ëþäñüêî¿ ä³ÿëüíîñò³, â÷èíÿþòüñÿ
ÿê åêîíîì³÷í³ çëî÷èíè, òàê ³ çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ. Ïåðåä òèì, ÿê
äåòàë³çóâàòè çóìîâëåí³ñòü òàêîãî ïîä³ëó çëî÷èí³â ³ ïîêàçàòè ¿õ â³äì³íí³ñòü, äîö³ëüíî
â³äçíà÷èòè, ùî ïîíÿòòÿ “åêîíîì³÷í³ çëî÷èíè” íå ñë³ä îòîòîæíþâàòè ç ïîíÿòòÿì “çëî÷èíè
ó ñôåð³ åêîíîì³êè”, îñê³ëüêè öå ð³çí³ ïîíÿòòÿ. Ó çì³ñòîâíî-åòèìîëîã³÷íîìó ïëàí³
åêîíîì³÷í³ çëî÷èíè º îäí³ºþ ç³ ñêëàäîâèõ çëî÷èí³â ó ñôåð³ åêîíîì³êè ÷è ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³. Äðóãîþ ¿õ ñêëàäîâîþ º çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ.
Ïðè öüîìó åêîíîì³÷í³ çëî÷èíè, ñïðÿìîâàí³ íà ñêðèòíå, íàâ³òü çàëåãåíäîâàíå ïðèâëàñ-
íåííÿ îá’ºêò³â íåðóõîìîñò³ ï³ä ïðîöåñ òà ï³ä âèãëÿä åêîíîì³÷íî¿, ðåºñòðàö³éíî-äîç-
â³ëüíî¿, êîíòðîëüíî-ðåãóëÿòèâíî¿ ä³ÿëüíîñò³, öèâ³ëüíî-ïðàâîâî¿ ô³êñàö³¿ ôàêòó âèíèê-
íåííÿ ïðàâ âëàñíîñò³, ¿õ ïåðåóñòóïêè òà íàáóòòÿ ïðàâ âëàñíîñò³ íîâèì âëàñíèêîì,
òîä³ ÿê çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ, ñïðÿìîâàí³ íà ñèëîâå óñóíåííÿ çàêîííèõ
âëàñíèê³â ³ ñèëîâå çàõîïëåííÿ ¿õ îá’ºêò³â íåðóõîìîñò³. Îäíàê ïîä³ë çëî÷èí³â íà åêîíî-
ì³÷í³ çëî÷èíè òà çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ çóìîâëåíèé, íàñàìïåðåä, ð³çíè-
ìè òåõíîëîã³ÿìè ³ ñïîñîáàìè ¿õ â÷èíåííÿ, ð³çíèìè ìåòîäàìè, ìåòîäèêàìè ³ òåõí³÷íèìè
çàñîáàìè ¿õ âèÿâëåííÿ, îïåðàòèâíî-ïðîöåñóàëüíîãî äîêóìåíòóâàííÿ, ðîçñë³äóâàííÿ,
çàïîá³ãàííÿ ³ ïðîòèä³¿. Â³äïîâ³äíî, â ïðåäìåò äîñë³äæåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ ÷è ó ïðåäìåò äîñë³äæåííÿ áóäü-ÿêî¿ ³íøî¿ ñôåðè ä³ÿëüíîñò³
íåîáõ³äíî âêëþ÷èòè ÿê åêîíîì³÷í³ çëî÷èíè, òàê ³ çàãàëüíîêðèì³íàëüí³ ïðàâîïîðó-
øåííÿ, ïðèòàìàíí³ ö³é (â³äïîâ³äí³é) ñôåð³ ëþäñüêî¿ ä³ÿëüíîñò³.

Ñèñòåìà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ÿê ñêëàäîâà çëî÷èí³â òà çëî÷èí-
íîñò³ ó ñôåð³ åêîíîì³êè, ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ÷è ³íø³é ñôåð³ ëþäñüêî¿
ä³ÿëüíîñò³ âêëþ÷àº îäíî÷àñíå çëî÷èííå ïîñÿãàííÿ íà äâà îá’ºêòà: åêîíîì³÷í³ â³äíîñèíè
(íåçàêîííå âèëó÷åííÿ îá’ºêò³â íåðóõîìîñò³) òà â³äíîñèíè ç îõîðîíè æèòòÿ, çäîðîâ’ÿ,
îñîáèñòèõ ïðàâ ï³äïðèºìö³â, âëàñíèê³â ï³äïðèºìñòâ àáî ñëóæáîâö³â, ùî îòðèìàëè
ìàéíî ÷è ï³äïðèºìñòâî ó îïåðàòèâíå óïðàâë³ííÿ. Äî ñèñòåìè çàãàëüíîêðèì³íàëüíèõ
ïðàâîïîðóøåíü ñë³ä, íàñàìïåðåä, â³äíåñòè ä³ÿííÿ, ñïðÿìîâàí³ íà ïðîòèïðàâíå øàõ-
ðàéñüêå ÷è ñèëîâå â³ä÷óæåííÿ îá’ºêò³â íåðóõîìîñò³, ïåðåäáà÷åí³: ðîçä³ëîì äðóãèì
Îñîáëèâî¿ ÷àñòèíè ÊÊ Óêðà¿íè “Çëî÷èíè ïðîòè æèòòÿ òà çäîðîâ’ÿ îñîáè”; ðîçä³ëîì
òðåò³ì “Çëî÷èíè ïðîòè âîë³, ÷åñò³ òà ã³äíîñò³ îñîáè” (ñò. 146 ÊÊ Óêðà¿íè “Íåçàêîííå
ïîçáàâëåííÿ âîë³ àáî âèêðàäåííÿ ëþäèíè”, ñò. 147 ÊÊ “Çàõîïëåííÿ çàðó÷íèê³â”, òîùî);
ðîçä³ëîì øîñòèì “Çëî÷èíè ïðîòè âëàñíîñò³” [2]. Öå îñíîâí³, àëå íå âñ³ ãðóïè çàãàëü-
íîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ùî çà îçíàêîþ “â÷èíåí³ ó ïåâí³é ñôåð³ ëþäñüêî¿
ä³ÿëüíîñò³, ó ò.÷. ³ â ñôåð³ åêîíîì³êè, ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³” ìîæóòü
áóòè â³äíåñåí³ äî çàçíà÷åíèõ êàòåãîð³é çëî÷èí³â.

Âðàõîâóþ÷è çàçíà÷åíå âèùå, äî îñíîâíèõ îçíàê çàãàëüíîêðèì³íàëüíèõ ïðàâîïî-
ðóøåíü ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ â³äíîñÿòüñÿ òàê³: 1) ïîñÿãàþòü íà äâà
îá’ºêòà (åêîíîì³÷í³ â³äíîñèíè ³ îñîáèñò³ ïðàâà âëàñíèê³â îá’ºêò³â íåðóõîìîñò³);
2) ìàþòü åêîíîì³÷íî-êîðèñëèâó ìîòèâàö³þ; ìîæóòü â÷èíÿòèñü ó ñôåð³ åêîíîì³êè, ó
ò. ÷. ³ â òàêîìó íàïðÿì³ åêîíîì³÷íî¿ ä³ÿëüíîñò,³ ÿê ñôåðà îáîðîòó îá’ºêò³â íåðóõîìîñò³;
3) òåõíîëîã³¿ â÷èíåííÿ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü º â îñíîâíîìó î÷åâèä-
íèìè (øàíòàæ, âèìàãàííÿ, ïîãðîçà âáèâñòâîì, âáèâñòâî òà ³íø³ ïîä³áí³ çëî÷èíè ìàþòü
î÷åâèäí³ é ñàìîïðîÿâí³ îçíàêè íàñèëüíèöüêèõ ä³é â³äíîñíî ïîòåðï³ëèõ); 4) çäàò-
í³ñòü çàãàëüíèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü äî ñàìîïðîÿâó (çíàõîäæåííÿ òðóïà ç
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îçíàêàìè âáèâñòâà, íàÿâí³ñòü çàÿâè ïîòåðï³ëîãî ïðî âèìàãàííÿ ó íüîãî æèòëà ÷è
³íøèõ îá’ºêò³â íåðóõîìîñò³, ïîãðîçè òîùî).

Çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè – öå íå ïðîñòà ñóêóïí³ñòü ôàêòè÷íî â÷èíåíèõ ³
ìåõàí³÷íî îá’ºäíàíèõ åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü.
Îá’ºäíàíà êàï³òàëàìè çëî÷èííîãî ïîõîäæåííÿ çëî÷èíí³ñòü ó ñôåð³ åêîíîì³êè íàáóëà
îçíàê íîâîãî ÿâèùà, çäàòíîãî äî ñàìîðåãóëÿòèâíîãî â³äòâîðåííÿ ïðè÷èí òà óìîâ
â÷èíåííÿ òðàäèö³éíèõ òà ïðîäóêóâàííÿ íîâèõ ðàí³øå íåâ³äîìèõ ñóñï³ëüíî íåáåçïå÷íèõ
ä³ÿíü, ùî äàþòü íîâ³ ìîæëèâîñò³ äî íàêîïè÷åííÿ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ.
Çâ³äñè ç’ÿâëÿþòüñÿ òàê³ ñêëàäîâ³ ôîíîâèõ ÿâèù çëî÷èííîñò³ ó ñôåð³ åêîíîì³ê, ÿê íîâ³
(ó ò.÷. ³ ñâîº÷àñíî íåêðèì³íàë³çîâàí³ òà áåçï³äñòàâíî äåêðèì³íàë³çîâàí³) ñóñï³ëüíî
íåáåçïå÷í³ ä³ÿííÿ, ÿê³ çàì³ñòü íåçíà÷íèõ, çëî÷èííèõ äîõîä³â ñïîæèâ÷îãî õàðàêòåðó,
ïðîäóêóþòü êàï³òàëè, çäîáóò³ çëî÷èííèì øëÿõîì, çäàòí³ äî àêóìóëÿö³¿ ³ ñàìîðåãóëÿ-
òèâíîãî â³äòâîðåííÿ, ó ò.÷. ³ çëî÷èííèì øëÿõîì. Çà ðåçóëüòàòàìè â³äçíà÷åíèõ êðè-
ì³íîãåííèõ ïðîöåñ³â ó ñôåð³ åêîíîì³êè ç’ÿâèëèñü âëàñí³ ôîíîâ³ ÿâèùà çëî÷èííîñò³.

Ôîíîâ³ ÿâèùà çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè, ó ò.÷. ³ â ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³, ì³ñòÿòü: íåêðèì³íàë³çîâàí³; áåçï³äñòàâíî äåêðèì³íàë³çîâàí³ ñóñï³ëüíî
íåáåçïå÷í³ ä³ÿííÿ; êàï³òàëè, çäîáóò³ çëî÷èííèì øëÿõîì. Íåêðèì³íàë³çîâàí³ òà áåçï³ä-
ñòàâíî äåêðèì³íàë³çîâàí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ óòâîðþþòü ìàñèâ ôîðìàëüíî
íåêðèì³íàë³çîâàíèõ, àëå íå ìåíø ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü, í³æ çëî÷èíè [3,
ñ. 157]. ¯õ íåñâîº÷àñíà êðèì³íàë³çàö³ÿ àáî áåçï³äñòàâíà äåêðèì³íàë³çàö³ÿ, êð³ì âèïàäê³â
íåðîçóì³ííÿ òåõíîëîã³÷íèõ îñîáëèâîñòåé ³ ð³âíÿ ñóñï³ëüíî¿ íåáåçïåêè òàêèõ ä³ÿíü,
ìîæå áóòè ðåçóëüòàòîì íåãàòèâíîãî âïëèâó ó÷àñíèê³â êðèì³íîãåííèõ ïðîöåñ³â íà
îðãàí³çàö³éíå, êðèì³íàëüíî-ïðàâîâå òà êðèì³íàëüíî-ïðîöåñóàëüíå çàáåçïå÷åííÿ çàïî-
á³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³ âçàãàë³ ³ ó ñôåð³ åêîíîì³êè, çîêðåìà. Íåêðèì³íàë³çîâàí³
ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ ÿê ñêëàäîâà ôîíîâèõ ÿâèù çëî÷èííîñò³ ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ ÷è ó ñôåð³ åêîíîì³êè âèíèêàþòü, ÿê ïðàâèëî, ç íîâîóòâîðåíèõ
çëî÷èííèìè ôîðìóâàííÿìè îáîðóäîê, çëî÷èííèõ ñõåì, íîâèõ ñóñï³ëüíî íåáåçïå÷íèõ
ä³ÿíü ³ç íàêîïè÷åííÿ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ, êðèì³íàë³çàö³ÿ ÿêèõ çàòðè-
ìóºòüñÿ àáî íå êðèì³íàë³çóþòüñÿ ¿õ íàéá³ëüø íåáåçïå÷í³ îçíàêè ñóñï³ëüíî íåáåçïå÷-
íèõ ä³ÿíü.

ßê ïðèêëàä íåêðèì³íàë³çîâàíèõ, àëå ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü äîö³ëüíî
â³äçíà÷èòè òàêå ä³ÿííÿ, ÿê “ðåéäåðñòâî” àáî íåçàêîííå çàâîëîä³ííÿ îá’ºêòàìè íå-
ðóõîìîñò³ ï³äïðèºìñòâ ÷è ïîâíå çàâîëîä³ííÿ ï³äïðèºìñòâîì. Íà ïåðøèé ïîãëÿä òà-
ê³ ä³ÿííÿ, ÿê ðåéäåðñòâî, ìîæóòü ï³äïàäàòè ï³ä îçíàêè íèçêè íîðì ÊÊ Óêðà¿íè â³ä
“Ðîçáîþ” (ñò. 187 ÊÊ Óêðà¿íè), “Âèìàãàííÿ” (ñò. 189 ÊÊ Óêðà¿íè) äî íèçêè ³íøèõ
íîðì ùîäî íåçàêîííîãî âèìàãàííÿ ïåðåäà÷³ ÷óæîãî ìàéíà. Îäíàê óñ³ ïåðåðàõîâàí³
íîðìè ïîøèðþþòüñÿ íà íàñèëüíèöüêå âèìàãàííÿ î÷åâèäíî ÷óæîãî ìàéíà. Ùîäî âèìà-
ãàííÿ ÷óæîãî ìàéíà ðåéäåðàìè, ÿê³ çàñòîñîâóþòü íåïðàâîñóäí³ ñóäîâ³ ð³øåííÿ, óõâàëè
(ñò. 375 ÊÊ Óêðà¿íè) ÷è íåïðàâîì³ðí³ ïîñòàíîâè îðãàí³â ïðåäñòàâíèöüêî¿ ÷è âèêîíàâ÷î¿
âëàäè ïðî íàëåæí³ñòü ñï³ðíîãî îá’ºêòà íåðóõîìîñò³ ñóá’ºêòó ï³äïðèºìíèöüêî¿ ä³ÿëü-
íîñò³-ðåéäåðó, òî òàêå çàâóàëüîâàíå ðåéäåðñòâî äî ñïðîñòóâàííÿ íåïðàâîñóäíèõ ñóäî-
âèõ ð³øåíü ÷è íåïðàâîì³ðíèõ ð³øåíü ³íøèõ îðãàí³â äåðæàâíî¿ âëàäè êâàë³ô³êóâàòè
ÿê çëî÷èí ïðàêòè÷íî íåìîæëèâî. Íåîäíîçíà÷íà ñèòóàö³ÿ ç êðèì³íàë³çàö³ºþ òàêîãî
ñóñï³ëüíî-íåáåçïå÷íîãî ä³ÿííÿ, ÿê “Ô³êòèâíå ï³äïðèºìíèöòâî” (ñò. 205 ÊÊ Óêðà¿íè),
äå êðèì³íàë³çîâàíî ëèøå ñòâîðåííÿ ÷è ïðèäáàííÿ ï³äïðèºìñòâ ç ìåòîþ ïðèêðèòòÿ
íåçàêîííî¿ àáî çàáîðîíåíî¿ ä³ÿëüíîñò³. Òîáòî êðèì³íàë³çîâàíà ëèøå ï³äãîòîâêà äî
ô³êòèâíî¿ ä³ÿëüíîñò³, à ñàìà ô³êòèâíà ä³ÿëüí³ñòü, çîêðåìà çàâóàëüîâàíå ñëóæáîâèìè
ï³äðîáëåííÿìè ðåéäåðñüêå ïðèâëàñíåííÿ ô³êòèâíèìè ï³äïðèºìñòâàìè îá’ºêò³â íåðó-
õîìîñò³ þðèäè÷íèõ îñ³á, æèòëà ÷è ³íøèõ îá’ºêò³â íåðóõîìîñò³ ãðîìàäÿí, áåçòîâàðí³
(ô³êòèâí³) êîíâåðòàö³éí³ (ó ò.÷. åêñïîðòíî-³ìïîðòí³ òðàíñíàö³îíàëüí³) îïåðàö³¿ çà-
ëèøàþòüñÿ íåêðèì³íàë³çîâàíèìè.

Áåçï³äñòàâíî äåêðèì³íàë³çîâàí³ ä³ÿííÿ ÿê ñêëàäîâà ôîíîâèõ ÿâèù çëî÷èííîñò³ –
öå ä³ÿííÿ, ÿê³ íå âòðàòèëè ñóñï³ëüíó íåáåçïåêó ó ñôåð³ åêîíîì³êè, ó ò. ÷. ³ â ñôåð³
îáîðîòó îá’ºêò³â íåðóõîìîñò³, äåêðèì³íàë³çàö³ÿ ÿêèõ â³äáóâàºòüñÿ ç ïîðóøåííÿì òàêèõ
ïðèíöèï³â äåêðèì³íàë³çàö³¿: 1) ï³äâèùåíà ñóñï³ëüíà íåáåçïåêà ä³ÿíü (íå âòðà÷åíà, à,
ìîæëèâî, íàðîñòàº); 2) íàÿâíîþ º ìàñîâèäí³ñòü áåçï³äñòàâíî äåêðèì³íàë³çîâàíèõ ä³ÿíü;
3) ³íøèìè çàñîáàìè (êð³ì êðèì³íàëüíî-ïðàâîâèõ) ö³ ä³ÿííÿ çóïèíèòè íå ìîæíà.
Íàïðèêëàä, äåêðèì³íàë³çàö³ÿ ñò. 223 ÊÊ Óêðà¿íè “Ïîðóøåííÿ ïîðÿäêó âèïóñêó (åì³ñ³¿)
òà îá³ãó ö³ííèõ ïàïåð³â” íå ëèøå ïîðóøóº ïðèíöèïè äåêðèì³íàë³çàö³¿ ä³ÿíü, à é ìî-
æå ñòàòè çàñîáîì íåïðàâîì³ðíî¿ çì³íè âëàñíèê³â îá’ºêò³â íåðóõîìîñò³.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 2(40)
NAUKA I PRAVOOHORONA

205

Çëîâæèâàííÿì ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ìîæå ñïðèÿòè ³ äåêðèì³íàë³-
çàö³ÿ òàêèõ ä³ÿíü, ÿê ô³êòèâíå áàíêðóòñòâî (ñò. 218 ÊÊ Óêðà¿íè); ïðèõîâóâàííÿ
ñò³éêî¿ ô³íàíñîâî¿ íåñïðîìîæíîñò³ (ñò. 220 ÊÊ Óêðà¿íè); íåçàêîíí³ ä³¿ ó ðàç³ áàíê-
ðóòñòâà (ñò. 221 ÊÊ Óêðà¿íè). Áåçï³äñòàâíî äåêðèì³íàë³çîâàíà íèçêà ³íøèõ íîðì ÊÊ
Óêðà¿íè. Çîêðåìà, òàê³ ñòàò³ ÊÊ Óêðà¿íè, ÿê: 201 – “Êîíòðàáàíäà” (òîâàð³â); 217 –
“Íåçàêîííå âèãîòîâëåííÿ àáî çáóò, àáî âèêîðèñòàííÿ äåðæàâíîãî ïðîá³ðíîãî êëåéìà”,
228 – “Ïðèìóøóâàííÿ äî àíòèêîíêóðåíòíèõ óçãîäæåíèõ ä³é” òà ³íø³, ùî áóëè
áåçï³äñòàâíî äåêðèì³íàë³çîâàí³ çà Çàêîíîì Óêðà¿íè â³ä. 15.11.2011 ¹ 4025 “Ïðî ãó-
ìàí³çàö³þ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ïðàâîïîðóøåííÿ ó ñôåð³ ãîñïîäàðñüêî¿
òà ñëóæáîâî¿ ä³ÿëüíîñò³” [4].

Êàï³òàëè, çäîáóò³ çëî÷èííèì øëÿõîì, ÿê ñêëàäîâà ôîíîâèõ ÿâèù çëî÷èííîñò³ ó
ñôåð³ åêîíîì³êè, ó ò. ÷. ³ â ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³,  ïðîíèêàþòü ó ð³çí³
ñôåðè æèòòºä³ÿëüíîñò³ ñóñï³ëüñòâà ç ìåòîþ â³äìèâàííÿ òà àêóìóëÿö³¿ êîøò³â, âïëè-
âàþòü íà â³äòâîðåííÿ êðèì³íîãåííîãî ïîòåíö³àëó (ïðè÷èí, óìîâ ³ ìîòèâàö³é ÿê
÷èííèê³â ñàìîðåãóëÿòèâíîãî â³äòâîðåííÿ êðèì³íîãåííèõ ïðîöåñ³â, çëî÷èííîñò³ òà
ïðîäóêóâàííÿ íîâèõ êàï³òàë³â çëî÷èííîãî ïîõîäæåííÿ). Âëàñíèêè êàï³òàë³â çëî÷èííîãî
ïîõîäæåííÿ ïðîíèêàþòü çà äîïîìîãîþ öèõ êàï³òàë³â ó á³çíåñ-ñòðóêòóðè, îðãàíè
óïðàâë³ííÿ åêîíîì³÷íèìè ïðîöåñàìè, â ñòðóêòóðó îðãàí³â çàêîíîäàâ÷î¿, âèêîíàâ÷î¿
³ ñóäîâî¿ âëàäè, ñïðèÿþòü ðåéäåðñüêîìó òà ³íøèì âèäàì çàõîïëåííÿ îá’ºêò³â íåðóõî-
ìîñò³, âïëèâàþòü íà: ñòàí îðãàí³çàö³éíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ ³ ïðîòèä³¿
çëî÷èííîñò³ âçàãàë³ òà ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ çîêðåìà; ñòâîðåííÿ
ïðîöåñóàëüíî-ïðàâîâèõ ìåõàí³çì³â, ÿê³ áëîêóþòü ðîáîòó îïåðàòèâíèõ ï³äðîçä³ë³â
(ñò. 41 íîâîãî ÊÏÊ Óêðà¿íè) ùîäî ³í³ö³àòèâíîãî çáîðó ³íôîðìàö³¿ ïðî â÷èíåííÿ
ïðèðîäíî-ëàòåíòíèõ åêîíîì³÷íèõ çëî÷èí³â; áåçï³äñòàâíó äåêðèì³íàë³çàö³þ ä³ÿíü, ÿê³
íå âòðàòèëè ñóñï³ëüíó íåáåçïåêó; çàòðèìêó êðèì³íàë³çàö³¿ ñóñï³ëüíî íåáåçïå÷íèõ
ä³ÿíü. Òîáòî çëî÷èíè, íåêðèì³íàë³çîâàí³ òà áåçï³äñòàâíî äåêðèì³íàë³çîâàí³ ñóñï³ëüíî
íåáåçïå÷í³ ä³ÿííÿ òà êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ ìàþòü âçàºìíî â³äòâîðþâàëü-
íèé õàðàêòåð. Âçàºìîâ³äòâîðåííÿ âñ³õ öèõ ÿâèù çóìîâëþº ïðè÷èííî-íàñë³äêîâ³ ìîòè-
âàö³¿, ÿê³ ïðîäóêóº æàãà äî íàêîïè÷åííÿ íîâèõ êàï³òàë³â, çäîáóòèõ çëî÷èííèì øëÿõîì,
ùî çóìîâëþº ïîÿâó íîâèõ äæåðåë íàêîïè÷åííÿ – íîâèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü,
ÿê³ âèíèêàþòü çà ðàõóíîê áåçï³äñòàâíî¿ äåêðèì³íàë³çàö³¿ òà áëîêóâàííÿ êðèì³íàë³çàö³¿
íîâîóòâîðåíèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü. Òîáòî êàï³òàëè çëî÷èííîãî ïîõîäæåííÿ
ìàþòü ñóñï³ëüíî íåáåçïå÷íèé õàðàêòåð, ùî é çóìîâèëî íåîáõ³äí³ñòü âèçíàòè ¿õ ëåãà-
ë³çàö³þ (â³äìèâàííÿ) ïðåäìåòîì çëî÷èíó (ñò. 209 òà 209-1 ÊÊ Óêðà¿íè).

Ó âñ³õ çàçíà÷åíèõ âèùå íàïðÿìàõ îá³ãó îá’ºêò³â íåðóõîìîñò³ ìîæóòü â÷èíÿòèñü
îñíîâí³, äîïîì³æí³ òà ñóïóòí³ åêîíîì³÷í³ çëî÷èíè, à òàêîæ îñíîâí³, äîïîì³æí³ òà
ñóïóòí³ çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ. Òàêèé ïîä³ë çëî÷èí³â çóìîâëåíèé
òèì, ùî â÷èíÿþòüñÿ “îñíîâí³” åêîíîì³÷í³ (ñò. 191 ÊÊ Óêðà¿íè “Ïðèâëàñíåííÿ, ðîçòðàòà
ìàéíà àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì) çëî÷èíè
òà çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ (ñò. 190 ÊÊ Óêðà¿íè “Øàõðàéñòâî”) òîùî,
çà äîïîìîãîþ “äîïîì³æíèõ” åêîíîì³÷íèõ çëî÷èí³â (ñëóæáîâ³ ï³äðîáëåííÿ ñëóæáîâîþ
îñîáîþ (ñò. 366 ÊÊ Óêðà¿íè), ï³äðîáëåííÿ äîêóìåíò³â òîùî (ñò. 358 ÊÊ Óêðà¿íè)) òà
çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü (ï³äðîáëåííÿ äîêóìåíò³â øàõðàÿìè, ñèëîâå
âèìàãàííÿ, òîùî).

Ðàçîì ³ç öèì, ï³ä ÷àñ â÷èíåííÿ îñíîâíèõ ³ äîïîì³æíèõ çëî÷èí³â ó ¿õ ³í³ö³àòîð³â
³ âèêîíàâö³â âèíèêàþòü ìîòèâè äî â÷èíåííÿ “ñóïóòí³õ” çëî÷èí³â (çëîâæèâàííÿ âëàäîþ,
ñëóæáîâèì ïîëîæåííÿì, îòðèìàííÿ õàáàð³â, òîùî). Êâàë³ô³êàö³ÿ öèõ ä³ÿíü çàëåæèòü
â³ä ñëóæáîâîãî ñòàòóñó ñóá’ºêòà â÷èíåííÿ çëî÷èíó â³äíîñíî ïðåäìåò³â çëî÷èííîãî
ïîñÿãàííÿ, à òàêîæ òåõíîëîã³÷íèõ ô³íàíñîâî-îáîðîòíèõ îñîáëèâîñòåé, ïðèòàìàííèõ
òîìó ÷è ³íøîìó íàïðÿìó îáîðîòó îá’ºêò³â íåðóõîìîñò³ òà ³íøîãî ìàéíà, ùî ì³ñòèòüñÿ
â îñíîâíèõ ³ îáîðîòíèõ ôîíäàõ ï³äïðèºìñòâ. Îñíîâí³, äîïîì³æí³ òà ñóïóòí³ âèäè
åêîíîì³÷íèõ çëî÷èí³â òà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü, ïðèòàìàííèõ òîìó
÷è ³íøîìó íàïðÿìó îáîðîòó îá’ºêò³â íåðóõîìîñò³, ìîæóòü ïîâòîðþâàòèñü.

Îäíàê äëÿ ïîâíîòè îñìèñëåííÿ ³ â³äîáðàæåííÿ ìîæëèâèõ ïðåäìåòíî-
òåõíîëîã³÷íèõ îñîáëèâîñòåé â÷èíåííÿ çëî÷èí³â ó òîìó ÷è ³íøîìó íàïðÿì³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ ¿õ ñë³ä ðîçãëÿíóòè êîæíèé îêðåìî. Öå ñïðèÿòèìå îá’ºêòèâíîìó
â³äîáðàæåííþ òåõíîëîã³÷íî-ñóòí³ñíîãî çì³ñòó â÷èíåííÿ öèõ çëî÷èí³â, ùî äàñòü
ïðàâîîõîðîíöÿì ³íôîðìàö³þ ïðî ñòðóêòóðó, ìîæëèâ³ âèäè, ñïîñîáè, îñ³á ³ îñîáëèâîñò³
â÷èíåííÿ åêîíîì³÷íèõ çëî÷èí³â ³ çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ó êîæíîìó
êîíêðåòíîìó íàïðÿì³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.
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Ñàìå öå ìàº áóòè ïîêëàäåíî â îñíîâó âèñóíåííÿ ïðàâîîõîðîíöÿìè âåðñ³é, âèçíà-
÷åííÿ ìåòîä³â, ìåòîäèê ³ îïåðàòèâíî-òåõí³÷íèõ çàñîá³â âèÿâëåííÿ, äîêóìåíòóâàííÿ
òà ðîçñë³äóâàííÿ çëî÷èí³â ó êîíêðåòí³é ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³. Ïîâíå ³
îá’ºêòèâíå â³äîáðàæåííÿ îñíîâíèõ, äîïîì³æíèõ ³ ñóïóòí³õ çëî÷èí³â ó ð³çíèõ íàïðÿìàõ
îáîðîòó îá’ºêò³â íåðóõîìîñò³ ñïðèÿòèìå ï³äâèùåííþ åôåêòèâíîñò³ çàïîá³ãàííÿ ³
ïðîòèä³¿ çëî÷èíàì ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.

Ó íàñòóïí³é ÷àñòèí³ ñòàòò³ (íàñòóïíèé íîìåð æóðíàëó) ðîçãëÿíåìî âèäè êðèì³-
íàëüíèõ ïðàâîïîðóøåíü, ùî â÷èíÿþòüñÿ ó òàê³é êîíêðåòí³é ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³, ÿê  êîðïîðàòèâíà âëàñí³ñòü.
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TYPES OF CRIMINAL OFFENSES, COMMITTED
IN THE FIELD OF TRANSACTIONS WITH

REAL ESTATE

The real estate market is one of the important segments of the modern economy,
which influences the socio-economic development of the state. On the real estate market,
various types of transactions are concluded, and the turnover of money in this segment of
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the economy is calculated by multibillion amounts. However, crime in the real estate
market is developing at a less rapid pace than the market itself.

The purpose of this paper is to obtain new criminological information about the
nature of crimes committed at the real estate market (in particular, in the field of corporate
property), and in the development of proposals for the detection and prevention of
criminal and other offenses in this area. Paper analyzes the real estate market as an area of
an economic activity and the object of criminal law protection, investigates the current
criminogenic situation at the real estate market, special attention is drawn to the study of
a legal nature of crimes committed at the real estate market as the basis for their
prevention. The criminological characteristic of crimes in the real estate turnover area
and their classification are offered.

The turnover of real estate objects in the area of corporate property describes the
main, auxiliary and accompanying types and methods of committing crimes inherent in
the technology of turnover in this area. It is noted that fraud (Article 190 of the Criminal
Code of Ukraine) is the most common type of taking possession of anybody’s property or
the type of acquisition of the right to property by deceit or abuse of trust (fraud) in the
sphere of corporate property. In order to achieve the goals of taking ownership of the
property of the enterprise or business in general, raiders are capable not only of fraudulent,
but also of the seizure of real estate objects. When considering the issue of counteraction
to raiding, the main purpose of which is the illegal capture of real estate, an analysis of the
Code of Criminal Procedure of Ukraine is being conducted. Particular attention is drawn
to Art. 41. Under present conditions, operational units need to be informed about the
crimes committed by the investigator in writing and the actual reasons justifying the
expediency of these actions. However, such an approach can not be considered effective
when it comes to identifying and documenting economic crimes that have a high level of
latency and are characterized by increased dynamism.

Paper emphasizes that the important role in decriminalizing the sphere of activity
and transactions with real estate objects is played by prevention of relevant offenses in
the specified segment of economic activity, appropriate proposals are submitted.

Keywords: crimes in the sphere of turnover of real estate, crime classification,
corporate property real estate turnover technologies.
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