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Ó ñòàòò³ ðîçãëÿíóò³ ïèòàííÿ îðãàí³çàö³éíî-ïðàâîâîãî óäîñêîíàëåííÿ ä³ÿëüíîñò³
ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â ñó÷àñíèõ óìîâàõ ï³ñëÿ îíîâëåííÿ
êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà ³ ïðèéíÿòòÿ Êðèì³íàëüíîãî ïðîöåñóàëüíîãî
êîäåêñó Óêðà¿íè ó 2012 ð. Âèñâ³òëåí³ òà ïðîàíàë³çîâàí³ àêòóàëüí³ ïðîáëåìè â ïðàâîâîìó
òà îðãàí³çàö³éíîìó çàáåçïå÷åíí³ ä³ÿëüíîñò³ ñë³ä÷èõ òà ñë³ä÷èõ ï³äðîçä³ë³â ó ñòðóêòóð³
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿê³ ïðèçâåëè äî íåïîì³ðíîãî ðîñòó íàâàíòàæåííÿ íà
ñë³ä÷èé àïàðàò Íàöïîë³ö³¿, íàäàí³ ðåêîìåíäàö³¿ ùîäî âèð³øåííÿ âêàçàíèõ ïðîáëåì.

Êëþ÷îâ³ ñëîâà: ñë³ä÷èé, ñë³ä÷³ ï³äðîçä³ëè, Íàö³îíàëüíà ïîë³ö³ÿ, óäîñêîíàëåííÿ,
îðãàí³çàö³éíî-ïðàâîâ³ àñïåêòè.

Â ñòàòüå ðàññìîòðåíû âîïðîñû îðãàíèçàöèîííî-ïðàâîâîãî ñîâåðøåíñòâîâàíèÿ
äåÿòåëüíîñòè ñëåäñòâåííûõ ïîäðàçäåëåíèé Íàöèîíàëüíîé ïîëèöèè Óêðàèíû â ñîâðåìåí-
íûõ óñëîâèÿõ ïîñëå îáíîâëåíèÿ óãîëîâíîãî ïðîöåññóàëüíîãî çàêîíîäàòåëüñòâà è ïðèíÿòèÿ
Óãîëîâíîãî ïðîöåññóàëüíîãî êîäåêñà Óêðàèíû â 2012 ã. Îñâåùåíû è ïðîàíàëèçèðîâàíû
àêòóàëüíûå ïðîáëåìû â ïðàâîâîì è îðãàíèçàöèîííîì îáåñïå÷åíèè äåÿòåëüíîñòè ñëåäî-
âàòåëåé è ñëåäñòâåííûõ ïîäðàçäåëåíèé â ñòðóêòóðå Íàöèîíàëüíîé ïîëèöèè Óêðàèíû,
êîòîðûå ïðèâåëè ê íåïîìåðíîìó ðîñòó íàãðóçêè íà ñëåäñòâåííûé àïïàðàò Íàöïîëèöèè
è äàíû ðåêîìåíäàöèè ïî ðåøåíèþ óêàçàííûõ ïðîáëåì.

Êëþ÷åâûå ñëîâà: ñëåäîâàòåëü, ñëåäñòâåííûå ïîäðàçäåëåíèÿ, Íàöèîíàëüíàÿ ïîëè-
öèÿ, ñîâåðøåíñòâîâàíèå, îðãàíèçàöèîííî-ïðàâîâûå àñïåêòû.

Ó ñó÷àñíèõ óìîâàõ â Óêðà¿í³ íå ïðèéíÿò³ â³äïîâ³äí³ çàêîíè, ÿê³ ìàþòü ñôîðìó-
âàòè ñèñòåìó ³ âïîðÿäêóâàòè ôóíêö³îíóâàííÿ îðãàí³â äîñóäîâîãî ñë³äñòâà, ó òîìó
÷èñë³ ³ â ñèñòåì³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, â³äïîâ³äíî äî ï. 9 Ðîçä³ëó ÕV Ïå-
ðåõ³äíèõ ïîëîæåíü Êîíñòèòóö³¿ Óêðà¿íè. Ïðè öüîìó âàðòî çàçíà÷èòè, ùî â³äïîâ³äíî
äî ï. 14 ñò. 92 Êîíñòèòóö³¿ Óêðà¿íè ñóäîóñòð³é, ñóäî÷èíñòâî, ñòàòóñ ñóää³â, çàñàäè
ñóäîâî¿ åêñïåðòèçè, îðãàí³çàö³ÿ ³ ä³ÿëüí³ñòü ïðîêóðàòóðè, îðãàí³â ä³çíàííÿ ³ ñë³äñòâà,
íîòàð³àòó, îðãàí³â ³ óñòàíîâ âèêîíàííÿ ïîêàðàíü; îñíîâè îðãàí³çàö³¿ òà ä³ÿëüíîñò³
àäâîêàòóðè âèçíà÷àþòüñÿ âèêëþ÷íî çàêîíàìè Óêðà¿íè, à íå ï³äçàêîííèìè íîðìàòèâ-
íî-ïðàâîâèìè àêòàìè [1, ñ. 24].

Ïðàâîâó îñíîâó çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè íàðàç³ ñêëàäàþòü: Êîíñòèòóö³ÿ Óêðà¿íè, Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ
Óêðà¿íè (äàë³ – ÊÏÊ), Êðèì³íàëüíèé êîäåêñ Óêðà¿íè (äàë³ – ÊÊ), Êîäåêñ Óêðà¿íè
ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (äàë³ – ÊÓïÀÏ); çàêîíè Óêðà¿íè: “Ïðî íàö³î-
íàëüíó ïîë³ö³þ”, “Ïðî àäâîêàòóðó”, “Ïðî åêñïåðòèçó”, “Ïðî ïîïåðåäíº óâ’ÿçíåííÿ”,
“Ïðî îðãàí³çàö³éíî-ïðàâîâ³ îñíîâè áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ”, “Ïðî
îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü”, “Ïðî Óïîâíîâàæåíîãî Âåðõîâíî¿ Ðàäè Óêðà¿íè
ç ïðàâ ëþäèíè”, “Ïðî íîòàð³àò”, “Ïðî ïåíñ³éíå çàáåçïå÷åííÿ â³éñüêîâîñëóæáîâö³â
òà îñ³á íà÷àëüíèöüêîãî ³ ðÿäîâîãî ñêëàäó îðãàí³â âíóòð³øí³õ ñïðàâ”, “Ïðî ³íôîðìàö³þ”,
“Ïðî ñòàòóñ íàðîäíîãî äåïóòàòà Óêðà¿íè”, “Ïðî íàäçâè÷àéíèé ñòàí”, “Ïðî äåðæàâíèé
çàõèñò ïðàö³âíèê³â ñóäó ³ ïðàâîîõîðîííèõ îðãàí³â”, “Ïðî äåðæàâíó ñëóæáó” òà ³íø³
ï³äçàêîíí³, ó òîìó ÷èñë³ â³äîì÷³, íîðìàòèâíî-ïðàâîâ³ àêòè òà ì³æíàðîäí³ íîðìàòèâíî-
ïðàâîâ³ àêòè, ðàòèô³êîâàí³ Óêðà¿íîþ òîùî, âèâ÷åííÿ òà ïîïåðåäí³é àíàë³ç ÿêèõ
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ñâ³ä÷àòü ïðî òå, ùî ñòàí â³ò÷èçíÿíîãî çàêîíîäàâñòâà ùîäî ä³ÿëüíîñò³ ñë³ä÷èõ ï³ä-
ðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ïîòðåáóº óäîñêîíàëåííÿ.

Àíàë³ç ÷èííîãî çàêîíîäàâñòâà ùîäî ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè çàñâ³ä÷óº, ùî ñóòòºâèì íåäîë³êîì ñèñòåìè çàêîíîäàâ÷îãî ðåãóëþâàííÿ
ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî ñë³äñòâà Íàö³îíàëüíî¿ ïîë³ö³¿ â äåðæàâ³ º ¿õ ðåãëàìåí-
òàö³ÿ ð³çíèìè çàêîíîäàâ÷èìè àêòàìè Ïðåçèäåíòà Óêðà¿íè, Êàá³íåòó Ì³í³ñòð³â Óê-
ðà¿íè, Ãåíåðàëüíî¿ ïðîêóðàòóðè Óêðà¿íè, Ñëóæáè áåçïåêè Óêðà¿íè, Ïîäàòêîâî¿ ñëóæáè,
Êîíñòèòóö³éíîãî ñóäó Óêðà¿íè, Âåðõîâíîãî Ñóäó Óêðà¿íè, íîðìàòèâíî-ïðàâîâèìè
â³äîì÷èìè àêòàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òîùî, ùî íåäîñòàòíüî ïîâ’ÿçàí³ òà
óçãîäæåí³ ì³æ ñîáîþ é íå ìàþòü ÷³òêîãî ìåõàí³çìó ¿õ ðåàë³çàö³¿. Â îêðåìèõ âèïàäêàõ
ö³ àêòè ñóïåðå÷ëèâ³, òîìó íàãàëüíîþ ïîòðåáîþ º ïðèéíÿòòÿ Çàêîí³â Óêðà¿íè “Ïðî
ñòàòóñ äîñóäîâîãî ñë³äñòâà â Óêðà¿í³”, “Ïðî ïðàâîîõîðîíí³ îðãàíè Óêðà¿íè”, “Ïðî
ñóäîâó ñòàòèñòèêó”, à òàêîæ âíåñåííÿ ñóòòºâèõ çàêîíîäàâ÷èõ çì³í ó Êðèì³íàëüíèé
ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè, Çàêîí Óêðà¿íè “Ïðî çàáåçïå÷åííÿ áåçïåêè îñ³á, ÿê³
áåðóòü ó÷àñòü ó êðèì³íàëüíîìó ñóäî÷èíñòâ³” òîùî, êîòð³ á ÷³òêî âèçíà÷àëè ïîíÿòòÿ
äîñóäîâîãî ñë³äñòâà, ðîëü òà ì³ñöå ñë³ä÷îãî àïàðàòó Íàö³îíàëüíî¿ ïîë³ö³¿ â ñèñòåì³
ïðàâîîõîðîííèõ îðãàí³â Óêðà¿íè, éîãî ñòðóêòóðó, ôóíêö³¿ òà çàâäàííÿ, ïðàâîâèé òà
ïðîöåñóàëüíèé ñòàòóñè ó÷àñíèê³â êðèì³íàëüíîãî ñóäî÷èíñòâà, îá’ºêòèâí³ êðèòåð³¿
îö³íêè ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â òà îêðåìèõ ñë³ä÷èõ. Öå îçíà÷àº, ùî íîðìàòèâíî-
ïðàâîâîìó âèð³øåííþ ï³äëÿãàþòü ïðîáëåìè îïòèì³çàö³¿ îêðåìèõ ïîëîæåíü ÷èííîãî
çàêîíîäàâñòâà ùîäî ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íà
ïðåäìåò ïîñèëåííÿ ¿õ ä³ºâîñò³. Îñîáëèâî àêòóàëüíèìè ó öüîìó êîíòåêñò³ º ïèòàííÿ
íîðìàòèâíî-ïðàâîâîãî ³ îðãàí³çàö³éíîãî çàáåçïå÷åííÿ ¿õ ä³ÿëüíîñò³, çàêð³ïëåííÿ
ïðàâîâîãî ñòàòóñó ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ³ ïðàâîâîãî
(ïðîöåñóàëüíîãî) ñòàòóñó ñë³ä÷îãî öèõ ï³äðîçä³ë³â, âèçíà÷åííÿ ïðè÷èí ñòð³ìêîãî
çðîñòàííÿ çàëèøêó êðèì³íàëüíèõ ïðîâàäæåíü ó ñë³ä÷èõ ï³äðîçä³ëàõ Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè â îñòàíí³ ðîêè ³, ÿê íàñë³äîê, çðîñòàííÿ íåïîì³ðíîãî íàâàíòàæåííÿ
íà ñë³ä÷èõ.

Âàðòî çàçíà÷èòè, ùî ó ïðîöåñ³ ïðàêòè÷íîãî çàñòîñóâàííÿ âêàçàíèõ íîðìàòèâíî-
ïðàâîâèõ äæåðåë âèíèêàº íèçêà ïðîáëåìíèõ ïèòàíü, ïîâ’ÿçàíèõ ³ç óäîñêîíàëåííÿì
íîðìàòèâíî-ïðàâîâî¿ áàçè òà îðãàí³çàö³¿ ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè, äî ÿêèõ íåîáõ³äíî ³ âàæëèâî â³äíåñòè, ïåðåäóñ³ì, òàê³.

Íåäîñêîíàë³ñòü îêðåìèõ ïîëîæåíü ÊÏÊ 2012 ð.
Îäíèì ³ç îñíîâíèõ ïðîáëåìíèõ ïèòàíü ÊÏÊ 2012 ð., ÿê³ áåçïîñåðåäíüî âïëè-

âàþòü íà çðîñòàííÿ íàâàíòàæåííÿ íà ñë³ä÷³ ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè,
º “çàìîðîæóâàííÿ” ïðîöåñó ïðèéíÿòòÿ çàêîíîäàâöåì çàêîíó ïðî êðèì³íàëüí³ ïðî-
ñòóïêè, à â³äòàê, âèçíà÷åííÿ ì³ñöÿ òà ðîë³ ä³çíàííÿ ÿê ôîðìè ðîçñë³äóâàííÿ êðèì³-
íàëüíèõ ïðîñòóïê³â (Ãëàâà 25 ÊÏÊ), éîãî øòàòíèõ ï³äðîçä³ë³â, âèçíà÷åííÿ îïòèìàëü-
íèõ ôîðì ðîçñë³äóâàííÿ çëî÷èí³â â äåðæàâ³, çîêðåìà äîñâ³äó äîñóäîâî¿ ôîðìè
ï³äãîòîâêè ìàòåð³àë³â çàëåæíî â³ä òÿæêîñò³ â÷èíåíîãî çëî÷èíó, ðîçïîä³ë â³äïîâ³äíî
äî öüîãî ïåðåäáà÷åíî¿ ÷èííèì ÊÏÊ ï³äñë³äíîñò³. Âèçíà÷åííÿ íåîáõ³äíîñò³ ³ñíóâàííÿ
ôóíêö³¿ ä³çíàííÿ ÿê ñêëàäîâî¿ êðèì³íàëüíî¿ ïðîöåñóàëüíî¿ ôóíêö³¿ â ñèñòåì³ ï³äðîç-
ä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â ïðîöåñ³ ¿õ ðåôîðìóâàííÿ º àêòóàëüíèì, îñê³ëüêè
äîòåïåð çàêîíîäàâåöü íå ïðèéíÿâ îñòàòî÷íîãî ð³øåííÿ ùîäî âèä³â ä³ÿíü, ÿê³ äîö³ëüíî
âèçíàâàòè êðèì³íàëüíèìè ïðîñòóïêàìè òà îá’ºêòèâíèõ êðèòåð³¿â, çà ÿêèìè ñë³ä
â³äìåæîâóâàòè ö³ ä³ÿííÿ â³ä çëî÷èí³â òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü. Íàÿâí³
ïðîïîçèö³¿ ùîäî ðîçìåæóâàííÿ öèõ ïîíÿòü çà ð³âíåì ñóñï³ëüíî¿ íåáåçïåêè º íå-
ïðèéíÿòíèìè, îñê³ëüêè ñóñï³ëüíà íåáåçïåêà – öå ãíîñåîëîã³÷íà êàòåãîð³ÿ ³ ¿¿ íåìîæ-
ëèâî âñòàíîâèòè øëÿõîì îíòîëîã³÷íîãî îïèñó òîãî, ùî â³äáóëîñü çà ñóá’ºêòèâíèì
êðèòåð³ºì. Öÿ ïðîáëåìà ï³äëÿãàº çàêîíîäàâ÷îìó âèð³øåííþ â îïòèìàëüí³ ñòðîêè.

Ùîäî ï³äñòàâ çóïèíåííÿ äîñóäîâîãî ñë³äñòâà.
Çàêîíîäàâ÷³ ïðîãàëèíè ÊÏÊ Óêðà¿íè ó ðåãóëþâàíí³ ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîç-

ä³ë³â ïðèçâîäÿòü äî íàêîïè÷åííÿ êðèì³íàëüíèõ ïðîâàäæåíü ³ ðîñòó íàâàíòàæåííÿ
íà ñë³ä÷èõ. Òàê, ó ÊÏÊ Óêðà¿íè â ðåäàêö³¿ 1960 ð. ó ñò. 206 “Ï³äñòàâè òà ïðÿäîê
çóïèíåííÿ ñë³äñòâà” áóâ ï. 3, ÿêèé ï³äñòàâîþ äëÿ çóïèíåííÿ ñë³äñòâà âèçíà÷àâ íåâñòà-
íîâëåííÿ îñîáè, ÿêà â÷èíèëà çëî÷èí. Íàòîì³ñòü ó ÊÏÊ Óêðà¿íè â ðåäàêö³¿ 2012 ð. â
àíàëîã³÷í³é ñò. 280 òàêà ï³äñòàâà äëÿ çóïèíåííÿ ñë³äñòâà â³äñóòíÿ. Ó çâ’ÿçêó ç öèì º
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íàãàëüíà íåîáõ³äí³ñòü ÷àñòèíó ïåðøó ñò. 280 (Ï³äñòàâè òà ïîðÿäîê çóïèíåííÿ êðèì³-
íàëüíîãî ïðîâàäæåííÿ) ÊÏÊ Óêðà¿íè äîïîâíèòè íîâèì ïóíêòîì 4, ïåðåäáà÷èâøè
ÿê ï³äñòàâó äëÿ çóïèíåííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ “íå âñòàíîâëåíî îñîáó, ÿêà
â÷èíèëà êðèì³íàëüíå ïðàâîïîðóøåííÿ”.

Ùîäî ï³äñòàâ çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ.
Çàçíà÷èâøè ó ñò. 49 Êðèì³íàëüíîãî êîäåêñó Óêðà¿íè ï³äñòàâè çâ³ëüíåííÿ â³ä

êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ ó çâ’ÿçêó ³ç çàê³í÷åííÿì ñòðîê³â äàâíîñò³, çàêîíîäàâåöü
ó ñò. 284 ÊÏÊ (Çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ òà ïðîâàäæåííÿ ùîäî þðè-
äè÷íî¿ îñîáè) òàêî¿ ï³äñòàâè äëÿ çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, ÿê çàê³í÷åííÿ
ñòðîê³â äàâíîñò³, íå ïåðåäáà÷èâ (ñò. 11-1 ÊÏÊ 1960 ð.). Ó çâ’ÿçêó ç öèì íåîáõ³äíî
âíåñòè çàêîíîäàâ÷³ çì³íè äî ñò. 284 ÊÏÊ (Çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ)
ÊÏÊ Óêðà¿íè ç ìåòîþ âðåãóëþâàííÿ ïèòàííÿ ùîäî ìîæëèâîñò³ çàêðèòòÿ êðèì³íàëü-
íèõ ïðîâàäæåíü çà ñòðîêàìè äàâíîñò³. Çîêðåìà, ïåðåäáà÷èòè ÿê ï³äñòàâó äëÿ çàêðèòòÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ “çàê³í÷åííÿ ñòðîêó äàâíîñò³, óñòàíîâëåíîãî ñò. 49 ÊÊ
Óêðà¿íè, ó ðàç³ íå âñòàíîâëåííÿ îñîáè, ÿêà â÷èíèëà êðèì³íàëüíå ïðàâîïîðóøåííÿ”.
Íà âêàçàí³ îáñòàâèíè ñïðàâåäëèâî çâåðíóëè óâàãó ïðàêòè÷í³ ïðàö³âíèêè Ãîëîâíîãî
ñë³ä÷îãî óïðàâë³ííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. ßê ïðàâèëüíî çàçíà÷èâ ç öüîãî
ïðèâîäó Â.Â. Áóðëàêà, “óêàçàíà ñèòóàö³ÿ, çâàæàþ÷è íà â³äñóòí³ñòü ïîëîæåíü ïðî
ìîæëèâ³ñòü çóïèíåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ïðè íå âñòàíîâëåíí³ âèííèõ îñ³á,
ïðèçâåëà äî ïîñò³éíîãî çðîñòàííÿ íàâàíòàæåííÿ íà ñë³ä÷èõ. Ó ñåðåäíüîìó â îäíîãî
ñë³ä÷îãî íà öåé ÷àñ ïåðåáóâàº ïîíàä 150 êðèì³íàëüíèõ ïðîâàäæåíü, à â îêðåìèõ áà-
çîâèõ òà êóùîâèõ òåðèòîð³àëüíèõ îðãàíàõ ïîë³ö³¿ – äî 200 ïðîâàäæåíü. Öå ïðèçâîäèòü
äî íàêîïè÷åííÿ òàêèõ ïðîâàäæåíü â ñåéôàõ, à çà â³äñóòíîñò³ â³ëüíîãî ì³ñöÿ â íèõ –
â øàôàõ, à ³íîä³ íà ñòîëàõ, ï³äâ³êîííÿõ ó ñëóæáîâèõ ïðèì³ùåííÿõ òîùî” [2, ñ. 49].

Ùîäî ë³êâ³äàö³¿ ³íñòèòóòó äîñë³ä÷î¿ ïåðåâ³ðêè àáî òåðì³í³â âèð³øåííÿ çàÿâ ³
ïîâ³äîìëåíü ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ.

Â³äïîâ³äíî äî Ðîçä³ëó 3 ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü (äàë³ – Ðåºñòð),
óíåñåííÿ â³äîìîñòåé äî Ðåºñòðó çä³éñíþºòüñÿ ç äîòðèìàííÿì ñòðîê³â, âèçíà÷å-
íèõ ÊÏÊ Óêðà¿íè,  à ñàìå ïðî: çàÿâó, ïîâ³äîìëåííÿ ïðî â÷èíåí³ êðèì³íàëüí³ ïðàâî-
ïîðóøåííÿ – ó òåðì³í, âèçíà÷åíèé ÷àñòèíîþ ïåðøîþ ñò. 214 ÊÏÊ Óêðà¿íè, ó ÷. 1
ÿêî¿ çàçíà÷àºòüñÿ, ùî ñë³ä÷èé, ïðîêóðîð íåâ³äêëàäíî, àëå íå ï³çí³øå 24 ãîäèí ï³ñëÿ
ïîäàííÿ çàÿâè, ïîâ³äîìëåííÿ ïðî â÷èíåíå êðèì³íàëüíå ïðàâîïîðóøåííÿ àáî ï³ñëÿ
ñàìîñò³éíîãî âèÿâëåííÿ íèì ç áóäü-ÿêîãî äæåðåëà îáñòàâèí, ùî ìîæóòü ñâ³ä÷èòè
ïðî â÷èíåííÿ êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, çîáîâ’ÿçàíèé âíåñòè â³äïîâ³äí³
â³äîìîñò³ äî Ðåºñòðó, ðîçïî÷àòè ðîçñë³äóâàííÿ òà ÷åðåç 24 ãîäèíè ç ìîìåíòó âíåñåííÿ
òàêèõ â³äîìîñòåé íàäàòè çàÿâíèêó âèòÿã ç Ðåºñòðó. Äîñóäîâå ðîçñë³äóâàííÿ ðîçïî-
÷èíàºòüñÿ ç ìîìåíòó âíåñåííÿ â³äîìîñòåé äî Ðåºñòðó (÷. 2). Çä³éñíåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ äî âíåñåííÿ â³äîìîñòåé äî Ðåºñòðó àáî áåç òàêîãî âíåñåííÿ íå
äîïóñêàºòüñÿ ³ òÿãíå çà ñîáîþ â³äïîâ³äàëüí³ñòü, âñòàíîâëåíó çàêîíîì.

ßê áà÷èìî, íà ïåðåâ³ðêó ïðî íàÿâí³ñòü ÷è â³äñóòí³ñòü ñêëàäó çëî÷èíó ó çàðå-
ºñòðîâàí³é çàÿâ³ ó ñë³ä÷îãî º ëèøå 24 ãîäèíè, òîáòî ðîçñë³äóâàííÿ íèì ðîçïî÷èíàºòü-
ñÿ áåç îá’ºêòèâíî¿ ìîæëèâîñò³ âñòàíîâëåííÿ îçíàê ñêëàäó êðèì³íàëüíîãî ïðàâîïîðó-
øåííÿ, îñê³ëüêè çà 24 ãîäèíè éîãî âñòàíîâèòè ïðàêòè÷íî íåìîæëèâî. Âèçíà÷åííÿ
íàëåæíîñò³ âèëó÷åíî¿ ðå÷îâèíè äî íàðêîòè÷íî¿, âñòàíîâëåííÿ òÿæêîñò³ ò³ëåñíèõ
óøêîäæåíü ÿê êâàë³ô³êóþ÷èõ îçíàê ñêëàäó çëî÷èí³â òîùî, çíàõîäÿòüñÿ ó òàêèõ
ñèòóàö³ÿõ ïîçà ìåæàìè ìîæëèâî¿ ïåðåâ³ðêè ÷åðåç áðàê íåîáõ³äíîãî ÷àñó. Ïîðóøåííÿ
êðèì³íàëüíîãî ïðîâàäæåííÿ çà ïðàâèëàìè ñò. 214 ÊÏÊ ôàêòè÷íî çá³ãàºòüñÿ ç âíåñåííÿì
ñë³ä÷èì â³äîìîñòåé äî ªÐÄÐ. Öå ïðè òîìó, ùî çã³äíî ç³ ñò. 97 ÊÏÊ 1960 ð. ó ñë³ä÷îãî
áóâ òðèäåííèé ñòðîê, à ó âèíÿòêîâèõ âèïàäêàõ íå á³ëüøå 10 äí³â äëÿ äîñë³ä÷î¿
ïåðåâ³ðêè ³ âñòàíîâëåííÿ íàÿâíîñò³ ÷è â³äñóòíîñò³ îçíàê ñêëàäó çëî÷èíó (ñò. 94
ÊÏÊ). Îòæå, ë³êâ³äàö³ÿ ³íñòèòóòó äîñë³ä÷î¿ ïåðåâ³ðêè ó ÊÏÊ 2012 ð. ïðèçâåëà äî
ïîðóøåííÿ ñë³ä÷èìè êðèì³íàëüíèõ ïðîâàäæåíü ïðàêòè÷íî çà â³äñóòíîñò³ âñòàíîâ-
ëåííÿ îçíàê ñêëàäó çëî÷èíó ³, ÿê íàñë³äîê, äî íåïðîäóêòèâíèõ çàòðàò ïðîöåñóàëüíîãî
÷àñó, ðîçñë³äóâàííÿ ïî êðèì³íàëüíèõ ïðîâàäæåííÿõ, ÿê³ íå ìàþòü ñóäîâî¿ ïåðñïåê-
òèâè, ñòð³ìêîãî çðîñòàííÿ ¿õ çàëèøêó ó ñë³ä÷èõ ï³äðîçä³ëàõ Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè â îñòàíí³ ðîêè, íåïîì³ðíîãî çðîñòàííÿ íàâàíòàæåííÿ íà ñë³ä÷èõ. Íàñë³äêîì
öüîãî º ðîáîòà ñë³ä÷èõ íà ïðèïèíåííÿ âåëè÷åçíîãî ìàñèâó áåçïåðñïåêòèâíèõ
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êðèì³íàëüíèõ ïðîâàäæåíü ç âòðàòîþ äîðîãîö³ííîãî ïðîöåñóàëüíîãî ÷àñó, ÿêèé íåîá-
õ³äíèé äëÿ ðîçñë³äóâàííÿ òÿæêèõ ³ ðåçîíàíñíèõ çëî÷èí³â. Ö³ ïðîáëåìí³ ïèòàííÿ
çàñëóãîâóþòü íà òåðì³íîâå çàêîíîäàâ÷å êîðèãóâàííÿ.

Íåîáõ³äí³ñòü óäîñêîíàëåííÿ â³äîì÷î¿ íîðìàòèâíî-ïðàâîâî¿ áàçè ä³ÿëüíîñò³ ñë³ä÷èõ
ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè

Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè ïðîâîäèòü íîðìîòâîð÷ó ðîáîòó ç ìåòîþ íàëåæíîãî
âèêîíàííÿ ÷èííîãî çàêîíîäàâñòâà Óêðà¿íè ïðî êðèì³íàëüíå ñóäî÷èíñòâî òà óâîäèòü
â ä³þ çàêîíè ùîäî ôóíêö³îíóâàííÿ ñèñòåìè äîñóäîâîãî ñë³äñòâà. Çíà÷íà ê³ëüê³ñòü
ïðàâîâèõ íîðì, êîòð³ ðåãóëþþòü ä³ÿëüí³ñòü îðãàí³â äîñóäîâîãî ñë³äñòâà, ì³ñòèòüñÿ ó
â³äîì÷èõ íîðìàòèâíèõ àêòàõ Óêðà¿íè, çîêðåìà â àêòàõ Íàö³îíàëüíî¿ ïîë³ö³¿, êîòð³
ïîòðåáóþòü óäîñêîíàëåííÿ, ÿê ³ ìåõàí³çì ¿õ ðåàë³çàö³¿. Ñàìå ÷åðåç ðåàë³çàö³þ íîðì
ïðàâà äîñÿãàºòüñÿ ðåçóëüòàò, çì³ñò ÿêîãî çàêëàäåíèé çàêîíîäàâöåì. Íà íàøó äóìêó,
ï³äçàêîíí³ íîðìàòèâíî-ïðàâîâ³ àêòè íå ïîâèíí³ âñòàíîâëþâàòè ïðàâîâèõ çàñàä ³
òîðêàòèñÿ ïðîöåñóàëüíî¿ ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî ñë³äñòâà, òîìó ùî öå â³äïîâ³äíî
äî Êîíñòèòóö³¿ Óêðà¿íè ïðåðîãàòèâà çàêîí³â. Ïðèéíÿòòÿ òàêèõ ï³äçàêîííèõ íîðìà-
òèâíî-ïðàâîâèõ àêò³â âèõîäèòü çà ìåæ³ ïîâíîâàæåíü â³äïîâ³äíèõ ì³í³ñòåðñòâ ³ â³-
äîìñòâ. Ïðîòå íàêàçîì Ãîëîâè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â³ä 15.11.2016 ¹ 1170
“Ïðî ïðîâåäåííÿ åêñïåðèìåíòó ç óïðîâàäæåííÿ íîâèõ ôîðì ³ ìåòîä³â ðîáîòè â îê-
ðåìèõ â³ää³ëàõ ïîë³ö³¿ Ãîëîâíîãî óïðàâë³ííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ â Êè¿âñüê³é îáëàñò³”
òà íàêàçîì Ãîëîâè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â³ä 10.04.2017 ¹ 337 “Ïðî ïðîâåäåííÿ
åêñïåðèìåíòó ç óïðîâàäæåííÿ íîâèõ ôîðì ³ ìåòîä³â ðîáîòè â îêðåìèõ â³ää³ëàõ ïî-
ë³ö³¿ ãîëîâíèõ óïðàâë³íü Íàö³îíàëüíî¿ ïîë³ö³¿ â Çàïîð³çüê³é, Ëüâ³âñüê³é, Îäåñüê³é,
Ïîëòàâñüê³é, Ñóìñüê³é, Õàðê³âñüê³é òà Õìåëüíèöüê³é îáëàñòÿõ” ó ä³ÿëüíîñò³ íàçâàíèõ
â³ää³ëàõ ïîë³ö³¿ áóëè ó âèãëÿä³ åêñïåðèìåíòó ââåäåí³ äåòåêòèâè, ÿê³ ïîºäíóþòü êðè-
ì³íàëüí³ ïðîöåñóàëüí³ òà îïåðàòèâíî-ðîçøóêîâ³ ôóíêö³¿, õî÷à ¿õ ä³ÿëüí³ñòü ó Íàö³î-
íàëüí³é ïîë³ö³¿ Óêðà¿íè ÊÏÊ Óêðà¿íè çàêîíîäàâ÷î íå ïåðåäáà÷åíà ³ íå âðåãóëüîâàíà.
Îêð³ì öüîãî, ç ìåòîþ íîðìàòèâíî-ïðàâîâîãî âðåãóëþâàííÿ öüîãî åêñïåðèìåíòó áóëè
ï³äãîòîâëåí³ Ìåòîäè÷í³ ðåêîìåíäàö³¿ ùîäî ï³äãîòîâêè ïîëîæåíü ïðî ñë³ä÷èé â³ää³ë
òåðèòîð³àëüíîãî (â³äîêðåìëåíîãî) ï³äðîçä³ëó Ãîëîâíîãî óïðàâë³ííÿ Íàö³îíàëüíî¿
ïîë³ö³¿ â Êè¿âñüê³é îáëàñò³ ï³ä ÷àñ ïðîâåäåííÿ åêñïåðèìåíòó ç óïðîâàäæåííÿ íîâèõ
ôîðì ³ ìåòîä³â ðîáîòè ïðè ñòâîðåíí³ îá’ºäíàíèõ ï³äðîçä³ë³â ïîë³öåéñüêèõ-äåòåêòèâ³â
(ëèñò ÃÑÓ Íàö³îíàëüíî¿ ïîë³ö³¿ â³ä 16.11.2016 ¹ 12519/05/24-2016).

Îðãàí³çàö³éíî-ïðàâîâ³ ïèòàííÿ âäîñêîíàëåííÿ ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ï³ä îðãàí³çàö³éíî-ïðàâîâèì àñïåêòîì óäîñêîíàëåííÿ ä³ÿëüíîñò³ ñë³ä÷îãî àïàðàòó
íåîáõ³äíî ðîçóì³òè âèð³øåííÿ ïèòàííÿ ïðî ñòðóêòóðíó ïåðåáóäîâó ³ ïåðåï³äïîðÿä-
êóâàííÿ â³äîì÷èõ ñë³ä÷èõ àïàðàò³â ³ç ïðàâîâèì çàêð³ïëåííÿì òàêèõ çì³í, ïîêðàùàííÿ
ñòàíó âçàºìîä³¿ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ç ñë³ä÷èìè ï³äðîç-
ä³ëàìè ³íøèõ ïðàâîîõîðîííèõ ñòðóêòóð, îïòèì³çàö³þ ïðîöåñóàëüíîãî êåð³âíèöòâà
ñë³ä÷èìè ï³äðîçä³ëàìè òîùî.

Ó íèí³øí³õ óìîâàõ ïåðåä Óêðà¿íîþ ïîñòàëî çàâäàííÿ ïðèâåñòè â³ò÷èçíÿíå çà-
êîíîäàâñòâî ³ç çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â ïðàâîîõîðîííèõ ñòðóêòóð
äåðæàâè, ó òîìó ÷èñë³ é Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ó â³äïîâ³äí³ñòü ³ç ì³æíàðîä-
íèìè òà ºâðîïåéñüêèìè ñòàíäàðòàìè. Ó öüîìó àñïåêò³ ï³äëÿãàþòü çàêîíîäàâ÷îìó
âèð³øåííþ òàê³ ïðîáëåìí³ ïèòàííÿ.

Ùîäî ïðàâîâîãî ñòàòóñó ñë³ä÷îãî àïàðàòó ³ ñë³ä÷îãî Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
òà éîãî ôóíêö³é ó êðèì³íàëüíîìó ïðîöåñ³, çàäåêëàðîâàíî¿ ïðîöåñóàëüíî¿ íåçàëåæíîñò³
ñë³ä÷îãî ó êðèì³íàëüíîìó ñóäî÷èíñòâ³.

Ïðàâîâèé ñòàòóñ ñë³ä÷îãî òà éîãî ôóíêö³¿ ó êðèì³íàëüíîìó ïðîöåñ³ â ñó÷àñíèõ
óìîâàõ çàêîíîäàâ÷î äîñòàòíüî íå âèçíà÷åí³ ³ íîðìàòèâíî íå çàêð³ïëåí³. ª íàãàëüíà
íåîáõ³äí³ñòü ó âèçíà÷åíí³ íàéá³ëüø ïðèéíÿòíî¿ â ñó÷àñíèõ óìîâàõ äëÿ Óêðà¿íè
ôîðìè êðèì³íàëüíîãî ïðîöåñó (çìàãàëüíî¿, ðîçøóêîâî-³íêâ³çèö³éíî¿ ÷è çì³øàíî¿,
ÿêà â ï³äñóìêó âèçíà÷àº ³ ôóíêö³îíàëüíó ñòðóêòóðó êðèì³íàëüíîãî ïðîöåñó). Ï³ä-
ëÿãàþòü òàêîæ âèçíà÷åííþ ³ çàêîíîäàâ÷îìó çàêð³ïëåííþ ïðàâîâèé ñòàòóñ ³ ôóíêö³¿
ñë³ä÷îãî àïàðàòó òà ñë³ä÷îãî Íàö³îíàëüíî¿ ïîë³ö³¿ â Óêðà¿í³ â êîíòåêñò³ ðåôîðìóâàííÿ
ñèñòåìè ïðàâîîõîðîííèõ îðãàí³â ³ Ïåðåõ³äíèõ ïîëîæåíü Êîíñòèòóö³¿ Óêðà¿íè.
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Ñàìå íåäîñòàòíüî âèçíà÷åíèé ïðîöåñóàëüíèé ñòàòóñ ñë³ä÷îãî íåïîïðàâíî ïîçíà-
÷àºòüñÿ íà éîãî ä³ÿëüíîñò³ ï³ä ÷àñ ïðèéíÿòòÿ íèì ïðîöåñóàëüíèõ ð³øåíü, á³ëüø³ñòü
ÿêèõ â ñó÷àñíèõ óìîâàõ â³äïîâ³äíî äî ÊÏÊ ïðèéìàºòüñÿ ñë³ä÷èì íå ñàìîñò³éíî, à â
óìîâàõ ïðîöåñóàëüíîãî êåð³âíèöòâà ïðîêóðîðà ³ äîçâîëó ñë³ä÷îãî ñóää³. Òàêà ïðîöå-
ñóàëüíà çàëåæí³ñòü ñë³ä÷èõ í³âåëþº ïîíÿòòÿ ¿õ ïðîöåñóàëüíî¿ ñàìîñò³éíîñò³ ó ïðèé-
íÿòò³ íàéïðîñò³øèõ ïðîöåñóàëüíèõ ð³øåíü. Ìè òàêîæ ï³äòðèìóºìî íèçêó ïðîïîçèö³é,
âèñëîâëåíèõ ó þðèäè÷í³é ë³òåðàòóð³, ùîäî âèð³øåííÿ ö³º¿ ïðîáëåìè øëÿõîì íàëåæ-
íîãî äîîïðàöþâàííÿ òà ïðèéíÿòòÿ çàêîíó Óêðà¿íè “Ïðî ñòàòóñ ñë³ä÷îãî”, ñòâîðåííÿ
íàëåæíèõ (ã³äíèõ) óìîâ äëÿ ¿õ ðîáîòè. Éäåòüñÿ ÿê ïðî âäîñêîíàëåííÿ ÷èííîãî
êðèì³íàëüíîãî ïðîöåñóàëüíîãî çàêîíîäàâñòâà ùîäî íåçàëåæíîãî ³ ñàìîñò³éíîãî ïðèé-
íÿòòÿ ñë³ä÷èì ïðîöåñóàëüíèõ ð³øåíü, òàê ³ ïðî âèçíà÷åííÿ îðãàí³çàö³éíî¿ ìîäåë³
äîñóäîâîãî ðîçñë³äóâàííÿ â ñèñòåì³  ïðàâîîõîðîííèõ îðãàí³â çàãàëîì ³ îðãàí³â Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè çîêðåìà. Ñàìå îðãàí³çàö³éí³ ïðîáëåìí³ ïèòàííÿ âèçíà÷åííÿ
äîö³ëüíîñò³ ïðèíàëåæíîñò³ ñë³ä÷îãî àïàðàòó äî ïåâíî¿ ã³ëêè âëàäè, êîíêðåòèçàö³ÿ
ôóíêö³é ñë³ä÷îãî òà éîãî çàâäàíü, çàáåçïå÷åííÿ ðåàëüíî¿ ïðîöåñóàëüíî¿ íåçàëåæíîñò³
â ïðîâåäåíí³ ñë³ä÷èõ ä³é òà ïðèéíÿòò³ ïðîöåñóàëüíèõ ð³øåíü òîùî ìàþòü íàéâàæ-
ëèâ³øå çíà÷åííÿ äëÿ îïòèì³çàö³¿ ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿
Óêðà¿íè.

Âàðòî çàçíà÷èòè, ùî ïåðåõ³ä ñë³ä÷îãî àïàðàòó ñèñòåìè ÌÂÑ Óêðà¿íè äî Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè ÿê éîãî ïðàâîíàñòóïíèêà ôàêòè÷íî ³ þðèäè÷íî í³÷îãî íå
çì³íèâ ó ïèòàíí³ îðãàí³çàö³éíîãî ï³äïîðÿäêóâàííÿ ñë³ä÷èõ ï³äðîçä³ë³â. Ö³êàâîþ ó
öüîìó ðîçóì³íí³ º ïîçèö³ÿ Êîíñòèòóö³éíîãî ñóäó Óêðà¿íè, ÿêèé ïðè ðîçãëÿä³ ïèòàííÿ
³ºðàðõ³÷íîãî ï³äïîðÿäêóâàííÿ ³ ³íñòèòóö³éíî¿ çàëåæíîñò³ â³äîì÷îãî ñë³ä÷îãî àïàðàòó
Äåðæàâíî¿ êðèì³íàëüíî-âèêîíàâ÷î¿ ñëóæáè Óêðà¿íè (äàë³ – Ñëóæáà), çðîáèâ âè-
ñíîâêè ùîäî  â³äïîâ³äíîñò³ òàêîãî ïîëîæåííÿ Êîíñòèòóö³¿.

Òàê, ó Ð³øåíí³ Êîíñòèòóö³éíîãî ñóäó Óêðà¿íè â³ä 24 êâ³òíÿ 2018 ð. ¹ 3/ð-
2018 “Ó ñïðàâ³ çà êîíñòèòóö³éíèì ïîäàííÿì Óïîâíîâàæåíîãî Âåðõîâíî¿ Ðàäè Óê-
ðà¿íè ç ïðàâ ëþäèíè ùîäî â³äïîâ³äíîñò³ Êîíñòèòóö³¿ Óêðà¿íè (êîíñòèòóö³éíîñò³)
÷àñòèíè øîñòî¿ ñòàòò³ 216 Êðèì³íàëüíîãî ïðîöåñóàëüíîãî êîäåêñó Óêðà¿íè” Ñïðàâà
¹ 1-22/2018 (762/17) íà ïðèêëàä³ Ñëóæáè çàçíà÷åíî, ùî ñë³ä÷³ öèõ îðãàí³â çä³éñíþ-
þòü äîñóäîâå ðîçñë³äóâàííÿ çëî÷èí³â, â÷èíåíèõ íà òåðèòîð³¿ àáî â ïðèì³ùåííÿõ
Ñëóæáè, ÿê³ â³äíîñÿòüñÿ äî ¿õ ï³äñë³äíîñò³ â³äïîâ³äíî äî ÷àñòèíè 6 ñò. 216 ÊÏÊ.
Êîíñòèòóö³éíèé Ñóä Óêðà¿íè ââàæàº, ùî ³ºðàðõ³÷íå ï³äïîðÿäêóâàííÿ ñë³ä÷èõ îðãàí³â
Ñëóæáè âèùèì ïîñàäîâèì îñîáàì Ì³í³ñòåðñòâà íå çäàòíå çàáåçïå÷èòè äîòðèìàííÿ
êîíñòèòóö³éíèõ âèìîã ùîäî íåçàëåæíîñò³ îô³ö³éíîãî ðîçñë³äóâàííÿ çëî÷èí³â, â÷è-
íåíèõ ïðîòè îñ³á, ÿê³ ïåðåáóâàþòü â óñòàíîâàõ âèêîíàííÿ ïîêàðàíü, ñë³ä÷èõ ³çî-
ëÿòîðàõ. Òàêà ³ºðàðõ³÷íà çàëåæí³ñòü í³âåëþº ïðîöåñóàëüí³ ãàðàíò³¿ íåçàëåæíîñò³ ñë³ä-
÷îãî, òîáòî â³í áóäå ïåâíèì ÷èíîì óïåðåäæåíèì ï³ä ÷àñ çä³éñíåííÿ äîñóäîâîãî
ðîçñë³äóâàííÿ çëî÷èí³â, â÷èíåíèõ ïðîòè îñ³á, ÿê³ ïåðåáóâàþòü â óñòàíîâàõ âèêîíàííÿ
ïîêàðàíü ÷è ñë³ä÷èõ ³çîëÿòîðàõ. Òàêèì ÷èíîì, íà ï³äñòàâ³ ÷àñòèí ïåðøî¿, äðóãî¿
ñò. 27, ÷àñòèí ïåðøî¿, äðóãî¿ ñò. 28 Êîíñòèòóö³¿ Óêðà¿íè ó ñèñòåìíîìó çâ’ÿçêó ç ¿¿
ñò. 3 äåðæàâà ïîâèííà âïðîâàäæóâàòè çàêîíîäàâñòâî, ÿêå çàáåçïå÷óâàëî á çä³éñíåííÿ
åôåêòèâíîãî ðîçñë³äóâàííÿ çà çàÿâàìè, ïîâ³äîìëåííÿìè ïðî ïîðóøåííÿ êîíñòèòó-
ö³éíèõ ïðàâ ëþäèíè íà æèòòÿ òà ïîâàãó äî ¿¿ ã³äíîñò³ ó ì³ñöÿõ ïîçáàâëåííÿ âîë³
êîìïåòåíòíèì äåðæàâíèì îðãàíîì (éîãî ñëóæáîâèìè îñîáàìè), ùî íå ïåðåáóâàº â
³íñòèòóö³éí³é àáî ³ºðàðõ³÷í³é çàëåæíîñò³ â³ä äåðæàâíîãî îðãàíó (éîãî ñëóæáîâèõ îñ³á),
ÿêîìó ï³äïîðÿäêîâàíî ñèñòåìó ì³ñöü ïîçáàâëåííÿ âîë³ òà ÿêèé íåñå â³äïîâ³äàëüí³ñòü
çà ¿¿ ôóíêö³îíóâàííÿ [3].

Çà ïðÿìîþ àíàëîã³ºþ ö³ ïîëîæåííÿ ìîæëèâî åêñòðàïîëþâàòè íà ³ºðàðõ³÷íó òà
³íñòèòóö³éíó çàëåæí³ñòü ñë³ä÷èõ ï³äðîçä³ë³â ó ñèñòåì³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè,
ÿê ³ ï³ä ÷àñ ïåðåáóâàííÿ ¿õ ó ñèñòåì³ Ì³í³ñòåðñòâà âíóòð³øí³õ ñïðàâ Óêðà¿íè. Òàêà
ñèòóàö³ÿ òàêîæ íåãàòèâíî âïëèâàº íà ä³ÿëüí³ñòü ñë³ä÷èõ ï³äðîçä³ë³â ³ ïîòðåáóº
â³äïîâ³äíèõ çì³í. Ïðè öüîìó íåîáõ³äíî âðàõîâóâàòè â³ò÷èçíÿíèé äîñâ³ä ñòàíîâëåííÿ
³ ðåôîðìóâàííÿ ñë³ä÷îãî àïàðàòó â ñòðóêòóð³ ÌÂÑ Óêðà¿íè òà éîãî íîðìàòèâíî-
ïðàâîâå ³ îðãàí³çàö³éíå çàáåçïå÷åííÿ, ïîçèö³¿ ïðîâ³äíèõ â³ò÷èçíÿíèõ â÷åíèõ ó öüîìó
ïèòàíí³ òà ïîçèòèâíèé ì³æíàðîäíèé äîñâ³ä.
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Óäîñêîíàëåííÿ ³íôîðìàö³éíî-àíàë³òè÷íîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ ñë³ä÷èõ
ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè. Êðèòåð³¿ äåðæàâíî-ñòàòèñòè÷íî¿ îö³íêè
ä³ÿëüíîñò³ ñë³ä÷îãî òà ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ó ï. 1 Ð. 2 ²íñòðóêö³¿ ç îðãàí³çàö³¿ îáë³êó òà ðóõó êðèì³íàëüíèõ ïðîâàäæåíü â
îðãàíàõ äîñóäîâîãî ðîçñë³äóâàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè (çàòâ. íàêàçîì ÌÂÑ
14.04.2016 ¹ 296) ì³ñòèòüñÿ íåçðîçóì³ëå ïîëîæåííÿ ïðî òå, ùî “êîæåí ñë³ä÷èé âåäå
êíèãó îáë³êó ñë³ä÷î¿ ðîáîòè (ïðî ðóõ êðèì³íàëüíèõ ïðîâàäæåíü) (äîäàòîê 1), äî
ÿêî¿ çàíîñèòü â³äîìîñò³ ïðî ðóõ óñ³õ êðèì³íàëüíèõ ïðîâàäæåíü, ó ÿêèõ íèì çä³é-
ñíþºòüñÿ äîñóäîâå ðîçñë³äóâàííÿ. Äîïóñêàºòüñÿ âåäåííÿ òàêîãî îáë³êó çà äîïîìîãîþ
åëåêòðîííî-îá÷èñëþâàëüíî¿ òåõí³êè, ùî ìàº äóáëþþ÷èé õàðàêòåð” [4].

Îòæå, íàêàçîì ïðÿìî âêàçóºòüñÿ íà âòîðèíí³ñòü ïðîâ³äíèõ ³íôîðìàö³éíèõ
çàñîá³â ô³êñóâàííÿ ³íôîðìàö³¿. Òèì ÷àñîì îáë³ê ñë³ä÷î¿ ðîáîòè ñàìå â åëåêòðîííîìó
âèãëÿä³ äîçâîëèëè á êåð³âíèöòâó åôåêòèâíî êîíòðîëþâàòè ä³¿ ñë³ä÷èõ, âèçíà÷àòè
ïð³îðèòåòí³ñòü çàâäàíü, îïåðàòèâíî ïîãîäæóâàòè ä³¿ ñë³ä÷èõ òîùî. ²íôîðìàö³éíà
ôîðìà îáë³êó ñë³ä÷èõ ä³é òàêîæ ñóòòºâî ïîëåãøóº ï³äãîòîâêó çâ³òíîñò³ ñë³ä÷èìè çà
êîæíèì êðèì³íàëüíèì ïðîâàäæåííÿì. Ó öüîìó ðîçóì³íí³ ìîæëèâî ïîãîäèòèñÿ ç
äóìêîþ ª. Êðàïèâ³íà ïðî òå, ùî åëåêòðîííèé äîêóìåíòîîá³ã çíà÷íî çàîùàäèòü ô³íàí-
ñîâ³ é îðãàí³çàö³éí³ ðåñóðñè ïîë³ö³¿, ïðîêóðàòóðè ³ ñóäó, à òàêîæ ïîë³ïøèòü îðãàí³-
çàö³þ ³ ïðîöåñóàëüíå êåð³âíèöòâî äîñóäîâèì ðîçñë³äóâàííÿì ç áîêó ïðîêóðàòóðè
[5].

Ï³äëÿãàþòü óäîñêîíàëåííþ â ñó÷àñíèõ óìîâàõ ³ êðèòåð³¿ îö³íêè ä³ÿëüíîñò³ ñë³ä÷îãî
òà ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ç íàäàííÿì â³äïîâ³ä³ íà çàïèòàííÿ
ïðî òå, ÷è ïîâèíí³ êðèòåð³¿ äåðæàâíî-ñòàòèñòè÷íî¿ îö³íêè ä³ÿëüíîñò³ ñë³ä÷îãî òà
ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè çá³ãàòèñÿ ç êðèòåð³ÿìè îö³íêè
ðîáîòè îïåðàòèâíèõ ï³äðîçä³ë³â çîêðåìà òà îðãàí³â ä³çíàííÿ â ö³ëîìó (íàïðèêëàä,
êðèòåð³¿ ïîíÿòòÿ “ðîçêðèòòÿ çëî÷èíó”) òîùî òà íåîáõ³äíîñò³ ó çâ’ÿçêó ç öèì ïðèéíÿòòÿ
îêðåìîãî Çàêîíó Óêðà¿íè “Ïðî ñóäîâó ñòàòèñòèêó” ç óðàõóâàííÿì ñòàòèñòè÷íîãî
ïîêàçíèêà ðîçêðèòòÿ çëî÷èíó çà ñòàòèñòè÷íèìè äàíèìè ñóäó ïðî îáâèíóâàëüíèé
âèðîê, ÿêèé âñòóïèâ ó çàêîííó ñèëó (ñò. 62 Êîíñòèòóö³¿ Óêðà¿íè).

Îêð³ì öüîãî, ï³äëÿãàþòü òàêîæ íîðìàòèâíî-ïðàâîâîìó âèð³øåííþ ïèòàííÿ çà-
áåçïå÷åííÿ òà óäîñêîíàëåííÿ îïòèìàëüíî¿ âçàºìîä³¿ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè ç îïåðàòèâíèìè ï³äðîçä³ëàìè, ñë³ä÷èìè ï³äðîçä³ëàìè ³íøèõ ïðàâîîõî-
ðîííèõ îðãàí³â òà îðãàíàìè ä³çíàííÿ, ÿê³ ìàþòü áóòè ñòâîðåí³ â³äïîâ³äíî äî ÊÏÊ
Óêðà¿íè, âèçíà÷åííÿ ³ìîâ³ðíèõ òà îïòèìàëüíèõ äæåðåë ô³íàíñóâàííÿ ä³ÿëüíîñò³
ñë³ä÷îãî àïàðàòó â äåðæàâ³, ñîö³àëüíèõ ãàðàíò³é ñë³ä÷èõ, ¿õ ïåíñ³éíîãî çàáåçïå÷åííÿ,
óäîñêîíàëåííÿ ïðîêóðîðñüêîãî êåð³âíèöòâà òà ñóäîâîãî êîíòðîëþ çà ä³ÿëüí³ñòþ ñë³ä-
÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â ïðîöåñ³ ðåôîðìóâàííÿ ïðàâîîõîðîííî¿
ñèñòåìè Óêðà¿íè, âèçíà÷åííÿ ñîö³àëüíèõ ãàðàíò³é ñë³ä÷èõ òîùî. Íàìè ïðîàíàë³çîâàí³
ëèøå äåÿê³, íàéá³ëüø àêòóàëüí³ ïðîáëåìí³ ïèòàííÿ ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, íàâåäåíèé ïåðåë³ê ÿêèõ äàëåêî íå ïîâíèé.

Êîìïëåêñíå âèð³øåííÿ âêàçàíèõ òà ³íøèõ ïðîáëåìíèõ ïèòàíü øëÿõîì óäîñêîíà-
ëåííÿ îðãàí³çàö³éíî-ïðàâîâèõ çàñàä ä³ÿëüíîñò³ ñë³ä÷èõ ï³äðîçä³ë³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè äîçâîëèòü îïòèì³çóâàòè ¿õ ðîáîòó òà ïîçáàâèòèñÿ íåïîì³ðíîãî íàâàí-
òàæåííÿ íà ñë³ä÷èõ.
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ORGANIZATIONAL AND LEGAL ASPECTS OF THE
IMPROVEMENT OF THE ACTIVITIES OF THE

INVESTIGATION UNITS OF THE NATIONAL POLICE OF
UKRAINE IN MODERN CONDITIONS

Paper is devoted to the problematic issues that arise in the practice of authorized
state bodies in applying personal security measures to persons known or likely to be
aware of circumstances to be proved during criminal proceedings, in particular regarding
persons who have been introduced into a criminal environment by operational units of
Ukraine and investigators and their procedural status as witnesses, in modern conditions.
The mentioned problematic issues of ensuring the safety of persons involved in the process
of carrying out operational and investigative activities, carrying out secret investigative
(search) actions and legality in this area in recent years have acquired special meaning and
significance in connection with the updating of the criminal procedural legislation of
Ukraine and exacerbation of the crime situation in the state.

Thus, the CPC of Ukraine in 2012 introduced the institution of involuntary
investigative (search) activities (Chapter 21 of the Criminal Procedure Code of Ukraine).
However, the practical application of this institution in law enforcement activities and
the use of, in particular, confidential cooperation (Article 275 of the CPC of Ukraine)
caused certain difficulties in the practice of investigators and operational units, which
actualizes the need for its scientific development. The modern theory of the operative and
search activities and the criminal process does not have a unified approach to the
understanding of the essence and content of confidential cooperation with those involved
in the implementation of its tasks, and the issue of ensuring the personal security of
persons introduced into the criminal environment in the present conditions has not become
urgent.

The updating of the criminal procedural legislation of Ukraine in 2012 did not solve
the problems of ensuring the safety of persons introduced into the criminal environment.
At the same time, the professional activity of such persons is regulated not only by the
operational and investigative, but also by the criminal procedural law in force, which in
modern conditions, even after its renewal, needs to be optimized regarding the constituent
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elements of effective legal, social, physical and psychological personal protection of silent
employees performing a special task. on the disclosure of criminal activity, The possibilities
of interrogation as witnesses and use of their testimony as evidence in the criminal justice
process, since witnesses in accordance with Article 2 of the Bill of Ukraine “About
Insurance of the Safety of Persons Involved in Criminal Proceedings” have the right to
security by applying the measures referred to in Articles 1 and 7 of the specified Bill, if
there are appropriate grounds.

The issues of the subjects of such activity, their rights, duties and limits of the
release from responsibility in the process of secret cooperation, that is, their legal status
both in the operative and search activities and in the criminal proceedings, require detailed
study and legal and regulatory improvement.

Keywords: investigator, investigating units, National Police, improvement,
organizational and legal aspects.
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