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Ñòàòòþ ïðèñâÿ÷åíî ïèòàííÿì àíàë³çó ñòàíó íîðìàòèâíî-ïðàâîâîãî çàáåç-
ïå÷åííÿ çàïîá³ãàííÿ çëî÷èííîñò³ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â ñó÷àñíèõ
óìîâàõ. Äîñë³äæåíî îñíîâí³ çàêîíîäàâ÷³ òà ï³äçàêîíí³ àêòè, ùî ñòàíîâëÿòü ïðàâîâó
îñíîâó çàïîá³ãàííÿ Íàö³îíàëüíîþ ïîë³ö³ºþ çëî÷èííîñò³. Ïðîàíàë³çîâàíî íàóêîâ³
ï³äõîäè ùîäî âèçíà÷åííÿ øëÿõ³â óäîñêîíàëåííÿ çàêîíîäàâñòâà ó ö³é ñôåð³. Çàïðîïî-
íîâàíî ïåðñïåêòèâí³ íàïðÿìè âäîñêîíàëåííÿ íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èííîñò³ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿.

Êëþ÷îâ³ ñëîâà: çàïîá³ãàííÿ çëî÷èííîñò³, íîðìàòèâíî-ïðàâîâèé àêò, ïðàâîâå
çàáåçïå÷åííÿ, çàêîí, íàêàç.

Ñòàòüÿ ïîñâÿùåíà âîïðîñàì àíàëèçà ñîñòîÿíèÿ íîðìàòèâíî-ïðàâîâîãî îáåñ-
ïå÷åíèÿ ïðåäóïðåæäåíèÿ ïðåñòóïíîñòè îðãàíàìè Íàöèîíàëüíîé ïîëèöèè Óêðàèíû
â ñîâðåìåííûõ óñëîâèÿõ. Èññëåäîâàíî îñíîâíûå çàêîíîäàòåëüíûå è ïîäçàêîííûå
àêòû, ñîñòàâëÿþùèå ïðàâîâóþ îñíîâó ïðåäóïðåæäåíèÿ Íàöèîíàëüíîé ïîëèöèåé
ïðåñòóïíîñòè. Ïðîàíàëèçèðîâàíû íàó÷íûå ïîäõîäû ê îïðåäåëåíèþ ïóòåé ñîâåð-
øåíñòâîâàíèÿ çàêîíîäàòåëüñòâà â ýòîé ñôåðå. Ïðåäëîæåíû ïåðñïåêòèâíûå íà-
ïðàâëåíèÿ ñîâåðøåíñòâîâàíèÿ íîðìàòèâíî-ïðàâîâîãî îáåñïå÷åíèÿ ïðîòèâîäåé-
ñòâèÿ è ïðåäîòâðàùåíèÿ ïðåñòóïíîñòè îðãàíàìè Íàöèîíàëüíîé ïîëèöèè.

Êëþ÷åâûå ñëîâà: ïðåäóïðåæäåíèå ïðåñòóïíîñòè, íîðìàòèâíî-ïðàâîâîé àêò,
ïðàâîâîå îáåñïå÷åíèå, çàêîí, ïðèêàç.

Óòâåðäæåííÿ ³ çàáåçïå÷åííÿ ïðàâ ³ ñâîáîä ëþäèíè, çã³äíî ç Êîíñòèòóö³ºþ
Óêðà¿íè, – öå ãîëîâíèé îáîâ’ÿçîê äåðæàâè, ÿêà ìàº â³äïîâ³äàòè ïåðåä ëþäèíîþ
çà ñâîþ ä³ÿëüí³ñòü (ñòàòòÿ 3). Â³äïîâ³äíî ïîñèëþºòüñÿ â³äïîâ³äàëüí³ñòü ³ ïðàâî-
îõîðîííèõ îðãàí³â, çîêðåìà Íàö³îíàëüíî¿ ïîë³ö³¿, çà çàõèñò æèòòÿ, çäîðîâ’ÿ,
÷åñò³, ã³äíîñò³ òà âëàñíîñò³ ãðîìàäÿí, à òàê ñàìî çà ðåçóëüòàòè ïðîòèä³¿ òà çàïîá³ãàííÿ
çëî÷èííîñò³. Íàòîì³ñòü ñòàòèñòè÷í³ äàí³ ñâ³ä÷àòü, ùî çà îñòàíí³ ðîêè â Óêðà¿í³
ñóòòºâî ï³äâèùèâñÿ ð³âåíü çëî÷èííîñò³, à ïðîòèä³ÿ ¿é ç áîêó ïðàâîîõîðîííèõ
îðãàí³â çàëèøàºòüñÿ ùå íåäîñòàòíüî åôåêòèâíîþ.

Òàê, óïðîäîâæ 2014 ð. â Óêðà¿í³ çàðåºñòðîâàíî 529 139 êðèì³íàëüíèõ ïðà-
âîïîðóøåíü (ç íèõ ðîçêðèòî – 199 263), ó 2015 ð. – 565 182 (ðîçêðèòî – 188 099),
ó 2016 ð. – 592 604 (ðîçêðèòî – 159 480), ó 2017 ð. – 523 911 (ðîçêðèòî –
198 477). Íà ñòàä³¿ ãîòóâàííÿ òà çàìàõó ó 2016 ð. ïîïåðåäæåíî ëèøå 2 527 çëî÷èí³â,
ó 2017 – 2 498. Òàêèì ÷èíîì, ñåðåäí³é ùîð³÷íèé â³äñîòîê ðîçêðèòèõ çëî÷èí³â
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(îãîëîøåííÿ ï³äîçðè ó êðèì³íàëüíîìó ïðîâàäæåíí³) çà âêàçàíèé ïåð³îä ñêëàäàº
33,7 %, à ÷àñòêà ïîïåðåäæåíèõ çëî÷èí³â ó ñåðåäíüîìó íå ïåðåâèùóº 0,5 % â³ä
çàãàëüíî¿ ê³ëüêîñò³ çàðåºñòðîâàíèõ [1].

Íàÿâí³ òåíäåíö³¿ äî çá³ëüøåííÿ ê³ëüêîñò³ êðèì³íàëüíèõ ïðàâîïîðóøåíü â
Óêðà¿í³, çíèæåííÿ àêòèâíîñò³ ùîäî ¿õ ðîçêðèòòÿ ñâ³ä÷àòü ïðî ñóòòºâ³ òðóäíîù³
ó ïðîòèä³¿ òà çàïîá³ãàíí³ çëî÷èíàì, ùî ìàþòü ì³ñöå â ä³ÿëüíîñò³ ïðàâîîõîðîííèõ
îðãàí³â ³, ïåðåäóñ³ì, Íàö³îíàëüíî¿ ïîë³ö³¿.

Âàæëèâå çíà÷åííÿ äëÿ çàáåçïå÷åííÿ åôåêòèâíîñò³ òàêî¿ ä³ÿëüíîñò³ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè ìàº áóòè â³äâåäåíî ¿¿ íîðìàòèâíî-ïðàâîâîìó çàáåçïå÷åííþ,
à ñàìå – âèçíà÷åííþ ï³äñòàâ, óìîâ òà ïîðÿäêó çä³éñíåííÿ; ïðàâîâèõ çàñîá³â, êîëà
ïîâíîâàæåíü ¿¿ ïðàö³âíèê³â òîùî.

Íà æàëü, íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ çàïîá³ãàííÿ çëî÷èííîñò³ â Óêðà¿í³,
ÿê çàçíà÷àþòü íàóêîâö³, ùå íå ìàº ñèñòåìíîãî õàðàêòåðó, ñêëàäàºòüñÿ ç íèçêè
ãàëóçåâèõ ïðàâîâèõ íîðì, à â³äïîâ³äí³ ïîëîæåííÿ ì³æíàðîäíèõ ïðàâîâèõ àêò³â,
äî ÿêèõ ïðèºäíàëàñÿ Óêðà¿íà, ôàêòè÷íî íå ñòàëè çì³ñòîì ¿¿ íàö³îíàëüíîãî çàêî-
íîäàâñòâà [2, ñ. 335]. Çàçíà÷åíà ïðîáëåìà óñêëàäíþºòüñÿ ùå é íåäîñòàòí³ñòþ íàóêî-
âîãî ñóïðîâîäæåííÿ ðîçðîáêè íîðìàòèâíî-ïðàâîâèõ äîêóìåíò³â çàïîá³æíî¿ ñïðÿ-
ìîâàíîñò³.

Ïðîáëåìà íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ çëî÷èíàì âèñâ³ò-
ëþâàëàñÿ ó ïðàöÿõ: Þ.Â. Àëåêñàíäðîâà, Î.Ì. Áàíäóðêè, Ì.Ã. Âåðáåíñüêîãî,
Â.Â. Ãîë³íè, ².Ì. Äàíüøèíà, Î.Ì. Äæóæ³, À.Ï. Çàêàëþêà, ß.Þ. Êîíäðàòüºâà,
Î.Ã. Êóëèêà, À.Ã. Ëºêàðÿ, Î. Ì. Ëèòâàêà, Ï.Ï. Ìèõàéëåíêà, Î.Í. ßðìèøà òà
³íøèõ â³äîìèõ â³ò÷èçíÿíèõ â÷åíèõ. Ïðîòå íîðìàòèâíî-ïðàâîâå çàáåçïå÷åííÿ
çàïîá³ãàííÿ çëî÷èíàì Íàö³îíàëüíîþ ïîë³ö³ºþ äîñë³äæåíî ùå íåäîñòàòíüî.

Ìåòîþ ñòàòò³ º àíàë³ç ñòàíó íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ
çëî÷èííîñò³ îðãàíàìè ³ ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà âèçíà÷åííÿ
øëÿõ³â ³ ïåðñïåêòèâíèõ íàïðÿì³â éîãî óäîñêîíàëåííÿ.

Çàïîá³ãàííÿ çëî÷èííîñò³, ùî ó áóêâàëüíîìó ðîçóì³íí³ îçíà÷àº ä³ÿëüí³ñòü,
ùî ïåðåøêîäæàº â÷èíåííþ çëî÷èí³â [2, c. 318], â³ä³ãðàº âàæëèâó ðîëü ó ñôåð³
ïðîòèä³¿ çëî÷èííîñò³, º íàéá³ëüø åôåêòèâíèì òà ãóìàííèì, à òàêîæ íàéìåíø çà-
òðàòíèì äëÿ ñóñï³ëüñòâà çàñîáîì. Öÿ òåìàòèêà ñòîñóºòüñÿ îäí³º¿ ç íàéá³ëüø âàæ-
ëèâèõ ïðîáëåì ñó÷àñíî¿ êðèì³íàëüíî-ïðàâîâî¿ òà êðèì³íîëîã³÷íî¿ ïîë³òèêè äåðæàâè
³ ïîñò³éíî ïðèâåðòàº óâàãó â÷åíèõ òà ïðàêòèê³â [3, ñ. 141].

ßê ³ áóäü-ÿêèé âèä äåðæàâíî¿ ä³ÿëüíîñò³, çàïîá³ãàííÿ çëî÷èííîñò³ ìàº áóòè
÷³òêî âðåãóëüîâàíî çàêîíîäàâñòâîì. Âàæëèâ³ñòü ïðàâîâîãî ðåãóëþâàííÿ òàêî¿
ä³ÿëüíîñò³ çóìîâëåíà, íàñàìïåðåä òèì, ùî ðåàë³çàö³ÿ çàïîá³æíèõ çàõîä³â íåð³äêî
ïîâ’ÿçàíà ³ç çàñòîñóâàííÿì òèì÷àñîâèõ îáìåæåíü ÿê äî ô³çè÷íî¿ îñîáè (ïðèìóñ,
çàñòåðåæåííÿ òîùî), òàê ³ þðèäè÷íèõ îñ³á.

Ó íàóêîâ³é ë³òåðàòóð³ çàçíà÷àºòüñÿ, ùî ç ìåòîþ çàáåçïå÷åííÿ â³äïîâ³äíèìè
ïðàâîâèìè çàñîáàìè ðåàë³çàö³þ êðèì³íîëîã³÷íèõ çàâäàíü çà íàïðÿìàìè çàïîá³ãàííÿ,
ïðàâîâå çàáåçïå÷åííÿ çàïîá³ãàííÿ çëî÷èííîñò³ çä³éñíþºòüñÿ íà òðüîõ ð³âíÿõ –
çàãàëüíîñîö³àëüíîìó, ñïåö³àëüíî-êðèì³íîëîã³÷íîìó òà ³íäèâ³äóàëüíîìó [4, c. 92].

Âàæëèâå çíà÷åííÿ ó ïðàâîâîìó ðåãóëþâàíí³ ñóñï³ëüíèõ â³äíîñèí ó ñôåð³
çàïîá³ãàííÿ çëî÷èííîñò³ â³äâåäåíå Êîíñòèòóö³¿ Óêðà¿íè (äàë³ – Êîíñòèòóö³ÿ).
Íåçâàæàþ÷è íà òå, ùî â Îñíîâíîìó Çàêîí³ â³äñóòíÿ íîðìà, ÿêà á áåçïîñåðåäíüî
âèçíà÷àëà îáîâ’ÿçîê äåðæàâè ùîäî çàïîá³ãàííÿ çëî÷èííîñò³, àíàë³ç íèçêè ¿¿ ñòàòåé
íàäàº ï³äñòàâè âèçíà÷èòè êîíñòèòóö³éí³ îñíîâè çä³éñíåííÿ çàïîá³æíî¿ ä³ÿëüíîñò³.
Òàê, ó ñò. 1 Êîíñòèòóö³¿ Óêðà¿íà âèçíà÷àºòüñÿ ÿê äåìîêðàòè÷íà, ñîö³àëüíà, ïðàâîâà
äåðæàâà. Äî îñíîâíèõ õàðàêòåðèñòèê ïðàâîâî¿ äåðæàâè íàëåæèòü çàáåçïå÷åííÿ
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ïðàâîïîðÿäêó, ïðàâîâèé çàõèñò îñîáè, ÿê³ äîñÿãàþòüñÿ ðåàë³çàö³ºþ ö³ëåñïðÿìîâàíî¿
ä³ÿëüíîñò³ ùîäî çàïîá³ãàííÿ ïðàâîïîðóøåííÿì. Òàêèì ÷èíîì, ïðîòèä³ÿ çëî÷èí-
íîñò³, – ÿê ñïðàâåäëèâî çàçíà÷àºòüñÿ íàóêîâöÿìè, – º îá’ºêòèâíîþ ïîòðåáîþ
ñóñï³ëüñòâà, ùî áóäóº ïðàâîâó äåðæàâó, à çàïîá³ãàííÿ çëî÷èííîñò³, óñóíåííÿ ïðè-
÷èí òà óìîâ, ùî ¿¿ ïîðîäæóþòü ³ ñïðèÿþòü ¿¿ ð³çíîìàí³òíèì ïðîÿâàì, º ãîëîâíèé
íàïðÿì ö³º¿ ïðîòèä³¿ [2, c. 336].

Îòæå, ìîæåìî ñòâåðäæóâàòè, ùî Êîíñòèòóö³ÿ âèçíà÷àº ñïðÿìîâàí³ñòü ïðàâîâî¿
ïîë³òèêè äåðæàâè íà çàïîá³ãàííÿ çëî÷èíàì òà º îñíîâíèì äæåðåëîì ïðèéíÿòòÿ
çàêîíîäàâ÷èõ ³ ï³äçàêîííèõ àêò³â ó ö³é ñôåð³.

Êîíñòèòóö³éí³ ïîëîæåííÿ ùîäî çàïîá³ãàííÿ çëî÷èíàì çíàõîäÿòü ïðåäìåòíó
êîíêðåòèçàö³þ â íèçö³ êîäèô³êîâàíèõ çàêîíîäàâ÷èõ àêò³â, çàêîí³â ³ ï³äçàêîííèõ
àêò³â, ñóêóïí³ñòü ÿêèõ ñòàíîâèòü ñèñòåìó íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ
çàïîá³ãàííÿ çëî÷èíàì [5, ñ. 6], çîêðåìà Íàö³îíàëüíîþ ïîë³ö³ºþ Óêðà¿íè.

Äî êîäèô³êîâàíèõ çàêîíîäàâ÷èõ àêò³â ùîäî çàïîá³ãàííÿ çëî÷èíàì ïåðåäóñ³ì
ñë³ä â³äíåñòè:

Êðèì³íàëüíèé êîäåêñ Óêðà¿íè (ÊÊ), ó ÿêîìó âèçíà÷åíå êîëî ä³ÿíü, â÷èíåííÿ
ÿêèõ çàáîðîíåíî ï³ä çàãðîçîþ êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³, ùî ìàº çàãàëüíîïðå-
âåíòèâíå çíà÷åííÿ. ÊÊ Óêðà¿íè áåçïîñåðåäíüî â³äí³ñ çàïîá³ãàííÿ çëî÷èíàì äî
îäíîãî ç îñíîâíèõ çàâäàíü öüîãî Êîäåêñó (ñò. 1), ÷èì çàêð³ïëåíî â³äïîâ³äíèé íà-
ïðÿì äåðæàâíî¿ êðèì³íàëüíî-ïðàâîâî¿ ïîë³òèêè.

Äî ïîëîæåíü ÊÊ Óêðà¿íè, ñïðÿìîâàíèõ íà çàïîá³ãàííÿ çëî÷èíàì, íàñàìïåðåä
ñë³ä â³äíåñòè ñò. 14 (ãîòóâàííÿ äî çëî÷èíó) òà ñò. 15 (çàìàõ íà çëî÷èí). Ö³ íîðìè
º áåçïîñåðåäí³ì ³íñòðóìåíòîì êðèì³íàëüíî-ïðàâîâîãî çàïîá³ãàííÿ çëî÷èíàì.
Êîäåêñîì òàêîæ âèçíà÷åíî çàïîá³æíó ìåòó òà õàðàêòåð ïðèçíà÷åííÿ ïîêàðàííÿ
îñîá³, ÿêà â÷èíèëà çëî÷èí (÷. 2 ñò. 50, ÷. 2 ñò. 65), à òàêîæ çàñòîñîâóþòüñÿ äî òàêî¿
îñîáè ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî õàðàêòåðó (ñò. 92). Âàæëèâå êðèì³íîëîã³÷íå
çíà÷åííÿ ìàþòü ³ ïîëîæåííÿ ñò. 43 ÊÊ, ÷. 1 ÿêî¿ ïåðåäáà÷àº, ùî íå º çëî÷èíîì
âèìóøåíå çàïîä³ÿííÿ øêîäè îñîáîþ, ÿêà âèêîíóâàëà ñïåö³àëüíå çàâäàííÿ, áåðó÷è
ó÷àñòü â îðãàí³çîâàí³é ãðóï³ ÷è çëî÷èíí³é îðãàí³çàö³¿ ç ìåòîþ ïîïåðåäæåííÿ ÷è
ðîçêðèòòÿ ¿õ çëî÷èííî¿ ä³ÿëüíîñò³; ñòàòåé 343, 376 òà íèçêè ³íøèõ íîðì.

Îòæå, ÊÊ Óêðà¿íè ñë³ä âèçíàòè âèõ³äíèì äæåðåëîì êðèì³íàëüíî-ïðàâîâîãî
çàïîá³ãàííÿ çëî÷èíàì. Íîðìè ÊÊ íàäàþòü ëåã³òèìí³ ï³äñòàâè äëÿ çä³éñíåííÿ
ö³ëåñïðÿìîâàíî¿ ä³ÿëüíîñò³ ïðàâîîõîðîííèõ îðãàí³â, çîêðåìà Íàö³îíàëüíî¿ ïîë³ö³¿,
ùîäî çàïîá³ãàííÿ çëî÷èíàì, ÿê³ ãîòóþòüñÿ, ïðèïèíåííÿ çëî÷èí³â íà ñòàä³¿ çàìàõó
íà íèõ, ïðîô³ëàêòèêè çëî÷èí³â òîùî. Êð³ì òîãî, ö³ íîðìè ì³ñòÿòü ó ñîá³ çì³ñò
ïîòåíö³éíî¿ ïðåâåíö³¿, ñòðèìóþ÷è îêðåìèõ îñ³á â³ä çëî÷èííèõ ä³é òà ñòâîðåííÿ
ïåâíèõ óìîâ, ÿê³ ñïðèÿþòü ¿õ ó÷èíåííþ.

Êîäåêñ Óêðà¿íè ïðî àäì³í³ñòðàòèâí³ ïðàâîïîðóøåííÿ (ÊÓïÀÏ), îäíèì ³ç
çàâäàíü ÿêîãî º çàïîá³ãàííÿ àäì³í³ñòðàòèâíèì ïðàâîïîðóøåííÿì (ñò. 6), ÿêå
îïîñåðåäêîâàíî âèêîíóº òàêîæ ôóíêö³þ çàïîá³ãàííÿ çëî÷èíàì.

Êðèì³íàëüíî-âèêîíàâ÷èé êîäåêñ Óêðà¿íè (ÊÂÊ), ñò. 1 ÿêîãî äî ìåòè âèêîíàííÿ
ïîêàðàíü â³äíîñèòü çàïîá³ãàííÿ â÷èíåííþ çëî÷èí³â çàñóäæåíèìè (çàïîá³ãàííÿ
ðåöèäèâó) òà ³íøèìè îñîáàìè, à òàêîæ ïðîô³ëàêòèêó àñîö³àëüíî¿ ïîâåä³íêè.

Êðèì³íàëüíèé ïðîöåñóàëüíèé êîäåêñ Óêðà¿íè (ÊÏÊ), íèçêà íîðì ÿêîãî ìàº
çàïîá³æíå çíà÷åííÿ òà çàêëàäàº ä³ºâ³ ïðîöåñóàëüí³ ìåõàí³çìè ðåàë³çàö³¿ íîðì
êðèì³íàëüíî-ïðàâîâîãî çàïîá³ãàííÿ çëî÷èíàì, âèçíà÷àþ÷è ñóá’ºêò³â ö³º¿ ä³ÿëüíîñò³
(çîêðåìà, ñë³ä÷èõ Íàö³îíàëüíî¿ ïîë³ö³¿), ôîðìè çàïîá³ãàííÿ çëî÷èíàì, à òàêîæ
ïðîöåñóàëüíèé ïîðÿäîê éîãî çä³éñíåííÿ ó ïðîöåñ³ êðèì³íàëüíîãî ñóäî÷èíñòâà.
Îäíàê ïðè öüîìó ñë³ä óðàõîâóâàòè, ùî íà ñüîãîäí³ ÷èííèé ÊÏÊ Óêðà¿íè íå
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ì³ñòèòü íîðìè, ÿêà ïåðåäáà÷àëà á îáîâ’ÿçîê îðãàíó ä³çíàííÿ, ñë³ä÷îãî, ïðîêóðîðà
òà ñóäó âèÿâëÿòè ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü â÷èíåííþ çëî÷èí³â, ùî, ñâîºþ
÷åðãîþ, ñóïåðå÷èòü ïîëîæåííþ ÷. 1 ñò. 1 ÊÊ Óêðà¿íè â êîíòåêñò³ ðåàë³çàö³¿ îäíîãî
³ç çàâäàíü ÊÊ Óêðà¿íè – çàïîá³ãàííÿ çëî÷èíàì.

Çàêîíè Óêðà¿íè, ÿêèìè ðåãóëþþòüñÿ ñóñï³ëüí³ â³äíîñèíè ùîäî çàïîá³ãàííÿ
çëî÷èííîñò³, ìîæíà ðîçä³ëèòè íà ê³ëüêà ãðóï, çîêðåìà íà ò³, ùî:

– âèçíà÷àþòü ñòàòóñ ñóá’ºêò³â ïðàâîîõîðîííî¿ ä³ÿëüíîñò³, äî ïîâíîâàæåíü
ÿêèõ âõîäèòü çàïîá³ãàííÿ çëî÷èíàì;

– ðåãëàìåíòóþòü ïðàâîâèé çàïîá³æíèé âïëèâ íà ïåâí³ êàòåãîð³¿ îñ³á;
– ðåãóëþþòü çàïîá³ãàííÿ îêðåìèì âèäàì êðèì³íàëüíèõ ïðàâîïîðóøåíü.
Îñíîâíèì çàêîíîäàâ÷èì àêòîì, ùî êîìïëåêñíî ðåãóëþº ñòàòóñ, çàâäàííÿ,

ôóíêö³¿ òà ïîâíîâàæåííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ º Çàêîí Óêðà¿íè “Ïðî Íàö³îíàëüíó
ïîë³ö³þ” â³ä 02.07.2015. Äî çàâäàíü ïîë³ö³¿ Çàêîí â³äí³ñ íàäàííÿ ïîë³öåéñüêèõ
ïîñëóã ó ñôåðàõ: çàáåçïå÷åííÿ ïóáë³÷íî¿ áåçïåêè ³ ïîðÿäêó; îõîðîíè ïðàâ ³ ñâîáîä
ëþäèíè, à òàêîæ ³íòåðåñ³â ñóñï³ëüñòâà ³ äåðæàâè; ïðîòèä³¿ çëî÷èííîñò³ òîùî
(ñò. 2). Â³äïîâ³äíî äî ïîêëàäåíèõ íà íå¿ çàâäàíü ïîë³ö³ÿ: çä³éñíþº ïðåâåíòèâíó òà
ïðîô³ëàêòè÷íó ä³ÿëüí³ñòü, ñïðÿìîâàíó íà çàïîá³ãàííÿ â÷èíåííþ ïðàâîïîðóøåíü;
âèÿâëÿº ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü â÷èíåííþ ïðàâîïîðóøåíü, âæèâàº çàõîä³â
äëÿ ¿õ óñóíåííÿ; ïðèïèíÿº âèÿâëåí³ ïðàâîïîðóøåííÿ; çàïîá³ãàº òà ïðèïèíÿº âè-
ïàäêè íàñèëüñòâà â ñ³ì’¿ òîùî (ñò. 23); çàñòîñîâóº ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè
(îïèòóâàííÿ òà ïåðåâ³ðêó äîêóìåíò³â îñîáè; ïîâåðõíåâó ïåðåâ³ðêó ³ îãëÿä; çóïè-
íåííÿ òðàíñïîðòíîãî çàñîáó; îáìåæåííÿ ïåðåñóâàííÿ îñîáè, òðàíñïîðòíîãî çàñîáó
àáî ôàêòè÷íîãî âîëîä³ííÿ ð³÷÷þ; ïðîíèêíåííÿ äî æèòëà ÷è ³íøîãî âîëîä³ííÿ
îñîáè; ïåðåâ³ðêó äîòðèìàííÿ âèìîã äîçâ³ëüíî¿ ñèñòåìè òà ³í. (ñò.ñò. 30, 31) [6].

Àíàë³çóþ÷è çàçíà÷åí³ íîðìè, äîðå÷íî çâåðíóòè óâàãó íà òå, ùî Çàêîí:
– íå â³äí³ñ çàïîá³ãàííÿ çëî÷èíàì äî îáîâ’ÿçê³â ïîë³ö³¿, à ïåðåäáà÷èâ öåé

íàïðÿì ó ¿¿ ä³ÿëüíîñò³ ñåðåä îñíîâíèõ ïîâíîâàæåíü;
– çàêîíîäàâ÷î çàêð³ïèâ òå, ùî çàïîá³ãàííÿ ïðàâîïîðóøåííÿì âêëþ÷àº â

ñåáå çä³éñíåííÿ ïðåâåíòèâíî¿ ³ ïðîô³ëàêòè÷íî¿ ä³ÿëüíîñò³, âèçíà÷èâøè ¿õ, ÿê
³íñòðóìåíòè çàïîá³ãàííÿ ïðàâîïîðóøåííÿì.

Ïðîòå ñë³ä çàçíà÷èòè, ùî â öüîìó Çàêîí³ çàêîíîäàâåöü ïîñëóãîâóºòüñÿ íèçêîþ
òåðì³í³â, ÿê³ íà ñüîãîäí³ íå º âèçíà÷åíèìè íà çàêîíîäàâ÷îìó ð³âí³ (ïðåâåíö³ÿ,
ïðîô³ëàêòèêà, çàïîá³ãàííÿ, ïîïåðåäæåííÿ, çàïîá³ãàííÿ ñòîñîâíî ïðàâîïîðóøåíü).
Ïðè öüîìó, òåðì³í “ïîïåðåäæåííÿ” â³äñóòí³é ÿê ñåðåä çàâäàíü, òàê ³ ñåðåä ïîâíî-
âàæåíü ïîë³ö³¿, çàñòîñîâóºòüñÿ ùîäî ïðàâîïîðóøåíü ó ñò. 40 òà ñò. 88 Çàêîíó. Âî-
÷åâèäü, ùî íàçâàí³ òåðì³íè ìàþòü áóòè óí³ô³êîâàí³ (ïðèâåäåí³ äî îäíîìàí³òíîñò³
òà ºäèíî¿ ôîðìè), ïðî ùî íåîäíîðàçîâî çàçíà÷àëîñÿ â íàóêîâ³é ë³òåðàòóð³ [7,
ñ. 513–514; 8, ñ. 185–186].

Ïðàâîâ³ çàñàäè ùîäî ðåàë³çàö³¿ ôóíêö³¿ çàïîá³ãàííÿ çëî÷èíàì îïåðàòèâíèìè
ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ çàêëàäåí³ ó Çàêîí³ Óêðà¿íè “Ïðî îïåðàòèâíî-
ðîçøóêîâó ä³ÿëüí³ñòü” â³ä 18.02.1992 ¹ 2135-Õ²². Çîêðåìà, ñò. 7 çàçíà÷åíîãî Çàêîíó
äî îáîâ’ÿçê³â òàêèõ ï³äðîçä³ë³â â³äíîñèòü ïðîâåäåííÿ íåîáõ³äíèõ îïåðàòèâíî-
ðîçøóêîâèõ çàõîä³â (ÎÐÇ) ùîäî çàïîá³ãàííÿ, âèÿâëåííÿ ³ ïðèïèíåííÿ çëî÷èí³â
òà âèêðèòòÿ ïðè÷èí é óìîâ, ÿê³ ñïðèÿþòü â÷èíåííþ çëî÷èí³â, çä³éñíåííÿ ïðîô³-
ëàêòèêè ïðàâîïîðóøåíü. Âèêëþ÷íî ç ìåòîþ çàïîá³ãàííÿ â÷èíåííþ òÿæêîãî àáî
îñîáëèâî òÿæêîãî çëî÷èíó îïåðàòèâí³ ï³äðîçä³ëè ìàþòü ïðàâî çä³éñíþâàòè ÎÐÇ,
ïîâ’ÿçàí³ ç òèì÷àñîâèì îáìåæåííÿì ïðàâ ³ ñâîáîä ëþäèíè òà þðèäè÷íèõ îñ³á
(ñò.ñò. 8, 9).
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Çâàæàþ÷è íà òå, ùî îïåðàòèâíî-ðîçøóêîâà ä³ÿëüí³ñòü çà âèçíà÷åííÿì,
íàäàíèì ó öüîìó Çàêîí³, º ñèñòåìîþ ãëàñíèõ ³ íåãëàñíèõ ïîøóêîâèõ, ðîçâ³äóâàëüíèõ
òà êîíòððîçâ³äóâàëüíèõ çàõîä³â, ùî çä³éñíþþòüñÿ ³ç çàñòîñóâàííÿì îïåðàòèâíèõ
òà îïåðàòèâíî-òåõí³÷íèõ çàñîá³â (ñò. 2), ñë³ä âèçíàòè øèðîêèìè ìîæëèâîñò³ îïå-
ðàòèâíèõ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çàïîá³ãàííÿ çëî÷èíàì, ïåðåäóñ³ì
íà ñòàä³¿ ãîòóâàííÿ òà çàìàõó.

Äî çàêîíîäàâ÷èõ àêò³â, ÿê³ ðåãëàìåíòóþòü ïðàâîâèé çàïîá³æíèé âïëèâ íà
ïåâí³ êàòåãîð³¿ îñ³á, â³äíîñÿòüñÿ çàêîíè Óêðà¿íè: â³ä 24.01.1995 ¹ 20/95-ÂÐ “Ïðî
îðãàíè é ñëóæáè â ñïðàâàõ ä³òåé òà ñïåö³àëüí³ óñòàíîâè äëÿ ä³òåé”, â³ä 01.12.1994
¹ 264/94 “Ïðî àäì³í³ñòðàòèâíèé íàãëÿä çà îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâ-
ëåííÿ âîë³”, â³ä 17.03.2011 ¹ 3160-VI “Ïðî ñîö³àëüíó àäàïòàö³þ îñ³á, ÿê³ â³äáóâàþòü
÷è â³äáóëè ïîêàðàííÿ ó âèä³ îáìåæåííÿ âîë³ àáî ïîçáàâëåííÿ âîë³ íà ïåâíèé
ñòðîê”. Ö³ çàêîíîäàâ÷³ àêòè âèçíà÷àþòü çàâäàííÿ òà ïîâíîâàæåííÿ ïðàö³âíèê³â
Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çä³éñíåííÿ ïðîô³ëàêòèêè ñåðåä ïåâíîãî êîëà îñ³á, çà-
ïîá³ãàííÿ â÷èíåííþ íèìè çëî÷èí³â. Âî÷åâèäü, ö³ çàêîíè º âàæëèâèì ïðàâîâèì
äæåðåëîì çä³éñíåííÿ îðãàíàìè Íàö³îíàëüíî¿ ïîë³ö³¿ çàïîá³ãàííÿ äèòÿ÷³é òà ðåöè-
äèâí³é çëî÷èííîñò³.

Äî çàêîí³â Óêðà¿íè, ùî ðåãóëþþòü çàïîá³ãàííÿ îêðåìèì âèäàì ïðàâîïîðóøåíü,
çîêðåìà ³ Íàö³îíàëüíîþ ïîë³ö³ºþ, ñë³ä â³äíåñòè òàê³: â³ä 30.06.1993 ¹ 3341-XII
“Ïðî îðãàí³çàö³éíî-ïðàâîâ³ îñíîâè áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ”, â³ä
14.10 2014 ¹ 1700-VII “Ïðî çàïîá³ãàííÿ êîðóïö³¿”, â³ä 14.10 2014 ¹ 1700-VII
“Ïðî çàïîá³ãàííÿ êîðóïö³¿”, â³ä 15.02.1995 ¹ 64/95 “Ïðî çàõîäè ïðîòèä³¿ íåçàêîí-
íîìó îá³ãó íàðêîòè÷íèõ çàñîá³â, ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â òà çëîâæè-
âàííþ íèìè”, â³ä 07.12.2017 ¹ 2229-VIII “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ äîìàøíüîìó
íàñèëüñòâó”, ó ÿêèõ âèçíà÷åí³ çàâäàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî ïðîòèä³¿ òà çà-
ïîá³ãàííÿ îêðåìèì âèäàì çëî÷èí³â.

Âàæëèâîþ ñêëàäîâîþ íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ
çëî÷èííîñò³ Íàö³îíàëüíîþ ïîë³ö³ºþ º ï³äçàêîíí³ íîðìàòèâíî-ïðàâîâ³ àêòè, ÿê³
ì³ñòÿòü íîðìè, ùî âñòàíîâëþþòü ÿê çàãàëüí³ îñíîâè ïðàâîâîãî ðåãóëþâàííÿ
çàïîá³æíî¿ ä³ÿëüíîñò³, òàê ³ â³äïîâ³äíèé ìåõàí³çì ¿õ ïðàêòè÷íî¿ ðåàë³çàö³¿ (Óêàçè
Ïðåçèäåíòà Óêðà¿íè, ïîñòàíîâè òà ðîçïîðÿäæåííÿ Êàá³íåòó Ì³í³ñòð³â Óêðà¿íè
(ÊÌ), íàêàçè òà ³íø³ â³äîì÷³ àêòè ÌÂÑ òà Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè). Òà-
êèé ìåõàí³çì ðîçðîáëÿºòüñÿ íà âèêîíàííÿ òà ðåàë³çàö³þ çàêîíîäàâ÷èõ íîðì.

Ñåðåä çàçíà÷åíèõ âèä³â íîðìàòèâíî-ïðàâîâèõ àêò³â ó ðîçð³ç³ çä³éñíþâàíîãî
àíàë³çó äîö³ëüíî çâåðíóòè óâàãó íà òàê³ ç íèõ:

Ïîëîæåííÿ ïðî Íàö³îíàëüíó ïîë³ö³þ, çàòâåðäæåíå ïîñòàíîâîþ ÊÌ Óêðà¿íè
â³ä 28.10.2015 ¹ 877, â³äïîâ³äíî äî ÿêîãî Íàö³îíàëüíà ïîë³ö³ÿ: ïðîâàäèòü
ïðåâåíòèâíó òà ïðîô³ëàêòè÷íó ä³ÿëüí³ñòü, ñïðÿìîâàíó íà çàïîá³ãàííÿ â÷èíåííþ
ïðàâîïîðóøåíü; âèÿâëÿº ïðè÷èíè òà óìîâè, ùî ñïðèÿþòü ó÷èíåííþ êðèì³íàëüíèõ
òà àäì³í³ñòðàòèâíèõ ïðàâîïîðóøåíü, âæèâàº çàõîä³â ùîäî ¿õ óñóíåííÿ; âæèâàº
çàõîä³â ³ç âèÿâëåííÿ òà ïðèïèíåííÿ ïðàâîïîðóøåíü; çàïîá³ãàííÿ òà ïðèïèíåííÿ
íàñèëüñòâà â ñ³ì’¿ òîùî.

Ðîçïîðÿäæåííÿ ÊÌ Óêðà¿íè â³ä 28.08.2013 ¹ 735-ð “Ïðî ñõâàëåííÿ Ñòðàòåã³¿
äåðæàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â íà ïåð³îä äî 2020 ðîêó”, â³ä 25.03.2015
¹ 514-ð “Ïðî çàòâåðäæåííÿ ïëàíó çàõîä³â íà 2015 ð³ê ç ðåàë³çàö³¿ Ñòðàòåã³¿ äåð-
æàâíî¿ ïîë³òèêè ùîäî íàðêîòèê³â íà ïåð³îä äî 2020 ðîêó”, ó ÿêèõ êîíêðåòèçóþòüñÿ
çàâäàííÿ äåðæàâíèõ îðãàí³â, ùîäî ðåàë³çàö³¿ ïîëîæåíü Çàêîíó Óêðà¿íè â³ä
15.02.1995 ¹ 64/95 “Ïðî çàõîäè ïðîòèä³¿ íåçàêîííîìó îá³ãó íàðêîòè÷íèõ çàñîá³â,
ïñèõîòðîïíèõ ðå÷îâèí ³ ïðåêóðñîð³â òà çëîâæèâàííþ íèìè”. Âðàõîâóþ÷è, ùî
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Íàö³îíàëüíà ïîë³ö³ÿ º îäíèì ³ç îðãàí³â, ùî çä³éñíþþòü çàïîá³ãàííÿ òà ïðîòèä³þ
íåçàêîííîìó íàðêîîá³ãó, âêàçàí³ ðîçïîðÿä÷³ äîêóìåíòè º âàæëèâèìè ñêëàäîâèìè
íîðìàòèâíî-ïðàâîãî çàáåçïå÷åííÿ ä³ÿëüíîñò³ ïîë³ö³¿ ó ö³é ñôåð³ ïðàâîîõîðîííî¿
ä³ÿëüíîñò³.

Âðàõîâóþ÷è, ùî îðãàíè òà ï³äðîçä³ëè Íàö³îíàëüíî¿ ïîë³ö³¿ çä³éñíþþòü
ñïåöèô³÷í³ çàïîá³æí³ ôóíêö³¿ â ð³çíèõ ñôåðàõ ïðàâîçàñòîñóâàííÿ, â³äíîñèíè, ùî
ñêëàäàþòüñÿ â ïðîöåñ³ òàêî¿ ä³ÿëüíîñò³ íå ìîæóòü áóòè ïîâí³ñòþ âðåãóëüîâàí³ ÿê
íà çàêîíîäàâ÷îìó ð³âí³, òàê ³ ï³äçàêîííèìè íîðìàòèâíèìè àêòàìè. Ñàìå öèì
âèêëèêàíà íåîáõ³äí³ñòü â³äîì÷îãî íîðìàòèâíîãî ðåãóëþâàííÿ ó ñôåð³ çàïîá³ãàííÿ
çëî÷èííîñò³. Ãîëîâíîþ îçíàêîþ â³äîì÷èõ íîðìàòèâíèõ àêò³â º òå, ùî ¿õ íîðìè
ïîâèíí³ äåòàë³çóâàòè, êîíêðåòèçóâàòè çàêîíè, òîáòî îðãàí³çàö³éíî çàáåçïå÷óâàòè
¿õ ä³þ. Êð³ì òîãî, ÿê çàçíà÷àºòüñÿ â äîâ³äêîâ³é þðèäè÷í³é ë³òåðàòóð³: “Íèìè òà-
êîæ çä³éñíþºòüñÿ ñàìîñò³éíå ïðàâîâå ðåãóëþâàííÿ ñóñï³ëüíèõ â³äíîñèí ó ñôåðàõ,
íåäîñòàòíüî âðåãóëüîâàíèõ ³íøèìè íîðìàòèâíèìè àêòàìè” [9]. Äî òàêèõ íîðìà-
òèâíèõ àêò³â ñë³ä â³äíåñòè â³äîì÷³ (ì³æâ³äîì÷³) àêòè (íàêàçè, ³íñòðóêö³¿, íàñòàíîâè
òîùî), çîêðåìà ò³, ùî ðåãëàìåíòóþòü ä³ÿëüí³ñòü ïîë³ö³¿ â äîñë³äæóâàí³é ñôåð³.

Òàê, ó ðîçâèòîê ïîëîæåíü íèçêè çàêîí³â Óêðà¿íè ïðèéíÿòî Íàêàç MBC
Óêðà¿íè â³ä 28.07.2017 ¹ 650 “Ïðî çàòâåðäæåííÿ ²íñòðóêö³¿ ç îðãàí³çàö³¿ ä³ÿëüíîñò³
ä³ëüíè÷íèõ îô³öåð³â ïîë³ö³¿”, ÿêèé óíîðìîâóº ä³ÿëüí³ñòü ä³ëüíè÷íèõ îô³öåð³â
ïîë³ö³¿ (ÄÎÏ). Çàçíà÷åíà ²íñòðóêö³ÿ âèçíà÷àº çàâäàííÿ, íàïðÿìè òà îñîáëèâîñò³
îðãàí³çàö³¿ ä³ÿëüíîñò³ ÄÎÏ, äî îñíîâíèõ íàïðÿì³â ä³ÿëüíîñò³ ÿêèõ â³äíåñåíî:
çä³éñíåííÿ ïðîô³ëàêòè÷íî¿ ðîáîòè, ñïðÿìîâàíî¿ íà çàïîá³ãàííÿ ïðàâîïîðóøåííÿì;
âèÿâëåííÿ ïðè÷èí òà óìîâ, ùî ïðèçâîäÿòü äî ¿õ ó÷èíåííÿ òà âæèòòÿ äëÿ ¿õ
óñóíåííÿ òîùî.

Êð³ì òîãî, ÄÎÏ ñòàâèòü íà ïðåâåíòèâíèé îáë³ê òà ïðîâîäèòü ïðîô³ëàêòè÷íó
ðîáîòó ç îñîáàìè, çâ³ëüíåíèìè ç ì³ñöü ïîçáàâëåííÿ âîë³; ÿêèì âèíåñåíî îô³ö³éíå
ïîïåðåäæåííÿ ïðî íåïðèïóñòèì³ñòü â÷èíåííÿ íàñèëüñòâà â ñ³ì’¿; âèÿâëÿº îñ³á,
ÿê³ â÷èíÿþòü íàñèëüñòâî â ñ³ì’¿ àáî ñõèëüí³ äî òàêî¿ ïîâåä³íêè, âæèâàº äî íèõ
ïðåâåíòèâíèõ çàõîä³â; ôîðìóº ïðîïîçèö³¿ ùîäî: óñóíåííÿ ïðè÷èí òà óìîâ, ÿê³
ïðèçâîäÿòü äî â÷èíåííÿ ïðàâîïîðóøåíü òîùî.

Òàêîæ ²íñòðóêö³ÿ º îäíèì ³ç íàéá³ëüø âàæëèâèõ â³äîì÷èõ íîðìàòèâíèõ
äîêóìåíò³â ó ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çàïîá³ãàííÿ çëî÷èíàì òà
ïðîô³ëàêòèêè ïðàâîïîðóøåíü, ïðîâåäåííÿ ³íäèâ³äóàëüíî-ïðîô³ëàêòè÷íî¿ ðîáîòè.
Âîäíî÷àñ íåîáõ³äíî çâåðíóòè óâàãó íà òå, ùî çä³éñíåííÿ òàêî¿ îñíîâíî¿ ôóíêö³¿
ÄÎÏ, ÿê çàïîá³ãàííÿ çëî÷èíàì ìàº áóòè àäåêâàòíî â³äîáðàæåíî ó çâ³òíîñò³ òà
³íø³é äîêóìåíòàö³¿ ñëóæáè ÄÎÏ, àëå ²íñòðóêö³ÿ íå ì³ñòèòü êðèòåð³¿â îö³íêè
çàïîá³æíî¿ ä³ÿëüíîñò³, íå ðîçêðèâàº çì³ñò òàêèõ ïîíÿòü, ÿê çàïîá³ãàííÿ çëî÷èíàì,
ìåòîäè ïðîô³ëàêòè÷íî¿ ðîáîòè, à òàêîæ çì³ñò çàõîä³â ïðîô³ëàêòè÷íîãî âïëèâó
(êð³ì ïðèòÿãíåííÿ äî â³äïîâ³äàëüíîñò³ òà ïîñòàíîâêè íà ïðåâåíòèâíèé îáë³ê).

Íà âèêîíàííÿ ïîëîæåíü çàêîí³â Óêðà¿íè “Ïðî îðãàíè ³ ñëóæáè ó ñïðàâàõ
ä³òåé òà ñïåö³àëüí³ óñòàíîâè äëÿ ä³òåé” (ñò. 5), “Ïðî çàïîá³ãàííÿ òà ïðîòèä³þ
äîìàøíüîìó íàñèëüñòâó” (ñò. 10) íàêàçîì MBC Óêðà¿íè â³ä 19.12.2017 ¹ 1044 çà-
òâåðäæåíà ²íñòðóêö³ÿ ç îðãàí³çàö³¿ ðîáîòè ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ Íàö³î-
íàëüíî¿ ïîë³ö³¿ Óêðà¿íè, ÿêà âèçíà÷àº îñîáëèâîñò³ îðãàí³çàö³¿ ðîáîòè, çàâäàííÿ òà
ïîâíîâàæåííÿ ï³äðîçä³ë³â þâåíàëüíî¿ ïðåâåíö³¿ (ÞÏ).

Îñíîâíèìè çàâäàííÿìè ï³äðîçä³ë³â ÞÏ º: ïðîô³ëàêòè÷íà ä³ÿëüí³ñòü, ñïðÿìî-
âàíà íà çàïîá³ãàííÿ â÷èíåííþ ä³òüìè ïðàâîïîðóøåíü, âèÿâëåííÿ ïðè÷èí ³ óìîâ,
ÿê³ öüîìó ñïðèÿþòü, âæèòòÿ çàõîä³â äëÿ ¿õ óñóíåííÿ; âåäåííÿ ïðîô³ëàêòè÷íîãî
îáë³êó ä³òåé, ñõèëüíèõ äî â÷èíåííÿ ïðàâîïîðóøåíü, òà ïðîâåäåííÿ ç íèìè çàõîä³â
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³íäèâ³äóàëüíî¿ ïðîô³ëàêòèêè; âæèòòÿ çàõîä³â ùîäî çàïîá³ãàííÿ òà ïðîòèä³¿
äîìàøíüîìó íàñèëüñòâó, â÷èíåíîìó ä³òüìè òà ñòîñîâíî íèõ òîùî.

Çàçíà÷åíà ²íñòðóêö³ÿ íå ò³ëüêè âèçíà÷àº ñïåö³àëüíèõ ñóá’ºêò³â, íà ÿêèõ
ïîêëàäåíî îáîâ’ÿçêè ùîäî çàïîá³ãàííÿ ïðàâîïîðóøåííÿì ç áîêó ä³òåé òà â³äíîñíî
íèõ, à é ì³ñòèòü ïðàâîâ³ çàñàäè, ìåõàí³çìè ¿õ ðåàë³çàö³¿ òà ðîçêðèâàº îñîáëèâîñò³
îðãàí³çàö³¿ ðîáîòè çà öèì íàïðÿìîì çàïîá³æíî¿ ä³ÿëüíîñò³.

Äî íàêàç³â ÌÂÑ Óêðà¿íè, ùî ðåãëàìåíòóþòü çàñàäè çàïîá³æíî¿ ä³ÿëüíîñò³
Íàö³îíàëüíî¿ ïîë³ö³¿, ñë³ä â³äíåñòè é â³äîì÷³ àêòè ïðî çàòâåðäæåííÿ ïîëîæåíü
ïðî ñòðóêòóðí³ ï³äðîçä³ëè ïîë³ö³¿, ïðî îðãàí³çàö³þ ä³ÿëüíîñò³ îðãàí³â äîñóäîâîãî
ðîçñë³äóâàííÿ Íàö³îíàëüíî¿ ïîë³ö³¿, ïèòàííÿ âçàºìîä³¿ ï³äðîçä³ë³â ïîë³ö³¿ ç ³íøèìè
îðãàíàìè ñèñòåìè ÌÂÑ Óêðà¿íè ùîäî ïðîòèä³¿ òà çàïîá³ãàííÿ çëî÷èíàì òîùî.

Òàê, Íàêàçîì ÌÂÑ Óêðà¿íè â³ä 07.07.2017 ¹ 575 çàòâåðäæåíà ²íñòðóêö³ÿ ç
îðãàí³çàö³¿ âçàºìîä³¿ îðãàí³â äîñóäîâîãî ðîçñë³äóâàííÿ ç ³íøèìè îðãàíàìè òà ï³äðîç-
ä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â çàïîá³ãàíí³ êðèì³íàëüíèì ïðàâîïîðóøåííÿì,
¿õ âèÿâëåíí³ òà ðîçñë³äóâàíí³, ÿêîþ ðåãëàìåíòîâàíî ïèòàííÿ ùîäî: îðãàí³çàö³¿
âçàºìîä³¿ ïðè íàäõîäæåíí³ äî îðãàíó, ï³äðîçä³ëó ïîë³ö³¿ çàÿâ ³ ïîâ³äîìëåíü ïðî
êðèì³íàëüí³ ïðàâîïîðóøåííÿ òà ðåàãóâàíí³ íà íèõ; ñòâîðåííÿ, ñêëàäó, ä³ÿëüíîñò³
íà ì³ñö³ ïîä³¿ òà â õîä³ äîñóäîâîãî ðîçñë³äóâàííÿ çëî÷èí³â ñë³ä÷î-îïåðàòèâíî¿
ãðóïè; îðãàí³çàö³¿ âçàºìîä³¿ ïðè íàïðàâëåíí³ îïåðàòèâíèì ï³äðîçä³ëîì ìàòåð³àë³â
çà ðåçóëüòàòàìè ÎÐÄ äî îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ òîùî.

Âîäíî÷àñ ñë³ä çàçíà÷èòè, ùî â ²íñòðóêö³¿ ïðàêòè÷íî íå âèçíà÷åí³ çàõîäè,
çàñîáè òà íàïðÿìè çàïîá³ãàííÿ çëî÷èíàì (îêð³ì ïðîâåäåííÿ äîñóäîâîãî ðîçñë³-
äóâàííÿ), îáîâ’ÿçêè ïðàö³âíèê³â ïîë³ö³¿ ùîäî âèÿâëåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ
êðèì³íàëüíèõ ïðàâîïîðóøåíü (îêð³ì ÄÒÏ). Îòæå, öåé íîðìàòèâíèé àêò íå âèçíà÷àº
òàêòè÷íèõ çàâäàíü ïðàö³âíèê³â ïîë³ö³¿ ùîäî çàïîá³ãàííÿ çëî÷èíàì. Ö³ íàïðÿìè
²íñòðóêö³ºþ (âñóïåðå÷ íàçâ³) íå âèîêðåìëþþòüñÿ ³ çì³ñòîâíî íå ðîçêðèâàþòüñÿ.

Ï³äñóìîâóþ÷è âèêëàäåíå, ñë³ä çàçíà÷èòè, ùî:
1. Îñíîâíèìè îçíàêàìè íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³ãàííÿ

çëî÷èíàì îðãàíàìè ³ ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè ñë³ä âèçíà÷èòè
íàÿâí³ñòü: ñôîðìîâàíî¿ çàêîíîäàâ÷î¿ áàçè ùîäî çàãàëüíîãî ïðàâîâîãî ðåãóëþâàííÿ
ñèñòåìè çàïîá³ãàííÿ çëî÷èíàì òà ïðîöåñóàëüíî-ïðàâîâèõ ìåõàí³çì³â, ä³þ÷èõ çà
îêðåìèìè íàïðÿìàìè çàïîá³ãàííÿ çëî÷èíàì, âçàºìîä³¿ ï³äðîçä³ë³â ïîë³ö³¿ ç ³íøèìè
ñóá’ºêòàìè çàïîá³æíî¿ ä³ÿëüíîñò³.

2. Âîäíî÷àñ ñèñòåìà â³äîì÷î¿ íîðìàòèâíî-ïðàâîâî¿ áàçè ùîäî ðåãóëþâàííÿ
îðãàí³çàö³éíèõ òà òàêòè÷íèõ ñêëàäîâèõ çàïîá³æíî¿ ä³ÿëüíîñò³ ïîë³ö³¿ íà ñüîãîäí³
ùå íå â³äïîâ³äàº ïîòðåáàì åôåêòèâíîãî çàïîá³ãàííÿ çëî÷èííîñò³. Íåçâàæàþ÷è íà
çíà÷íó ê³ëüê³ñòü ïðèéíÿòèõ â³äîì÷èõ íîðìàòèâíèõ àêò³â, ¿õ çàïîá³æíà ðîëü º íå-
äîñòàòíüîþ, à ïåðåäáà÷åí³ â íèõ ïðèïèñè íå ìàþòü ï³ä ñîáîþ äîñòàòíüîãî âèõ³äíîãî
êðèì³íîëîã³÷íîãî ï³ä´ðóíòÿ.

3. Âäîñêîíàëåííÿ ñòàíó íîðìàòèâíî-ïðàâîâîãî çàáåçïå÷åííÿ çàïîá³æíî¿ ä³ÿëü-
íîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ ìàº çä³éñíþâàòèñÿ íà òðüîõ ð³âíÿõ äåðæàâíî¿ âëàäè
òà óïðàâë³ííÿ.

Òàê, íà çàêîíîäàâ÷îìó ð³âí³ íåîáõ³äíî ïîñèëèòè çàïîá³æíó ðîëü ÊÏÊ
Óêðà¿íè, äîïîâíèâøè éîãî íîðìîþ ïðî îáîâ’ÿçîê îðãàíó ä³çíàííÿ, ñë³ä÷îãî, ïðî-
êóðîðà òà ñóäó âèÿâëÿòè ïðè÷èíè é óìîâè, ÿê³ ñïðèÿëè â÷èíåííþ çëî÷èíó, òà
âíîñèòè äî äåðæàâíîãî îðãàíó, ãðîìàäñüêî¿ îðãàí³çàö³¿ àáî ïîñàäîâ³é îñîá³ â³äïî-
â³äíîãî ïîäàííÿ ïðî âæèòòÿ çàõîä³â äëÿ óñóíåííÿ öèõ ïðè÷èí òà óìîâ.

Ó Çàêîí³ Óêðà¿íè “Ïðî Íàö³îíàëüíó ïîë³ö³þ” âáà÷àºòüñÿ äîö³ëüíèì çàïîá³-
ãàííÿ ïðàâîïîðóøåííÿì âèçíà÷èòè ñåðåä îñíîâíèõ çàâäàíü ïîë³ö³¿, à òàêîæ çä³é-
ñíèòè óí³ô³êàö³þ òåðì³í³â, ùî âèçíà÷àþòü çàïîá³æíó ä³ÿëüí³ñòü.
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Íà ð³âí³ âèêîíàâ÷î¿ âëàäè äîö³ëüíî òåðì³íîâî ðîçãëÿíóòè ïèòàííÿ ùîäî
ðîçðîáêè òà ïðèéíÿòòÿ Êîíöåïö³¿ çàïîá³ãàííÿ çëî÷èííîñò³ òà çàáåçïå÷èòè ñõâà-
ëåííÿ Ñòðàòåã³¿ áîðîòüáè ç îðãàí³çîâàíîþ çëî÷èíí³ñòþ, ð³øåííÿ ïðî ðîçðîáêó
ÿêî¿ ïåðåäáà÷åíå Óêàçîì Ïðåçèäåíòà Óêðà¿íè â³ä 17.03.2018 ¹ 72/2018. Êð³ì
òîãî, ïîòðåáóþòü óïðîâàäæåííÿ â ä³ÿëüí³ñòü ïðàâîîõîðîííèõ îðãàí³â ñó÷àñí³
ñèñòåìè êðèì³íàëüíîãî àíàë³çó, çîêðåìà ìåòîäîëîã³ÿ ªâðîïîëó ç îö³íêè çàãðîç
òÿæêèõ çëî÷èí³â òà îðãàí³çîâàíî¿ çëî÷èííîñò³ (SOCTA), íà ùî çâåðíóòî óâàãó ó
Ñòðàòåã³¿ ðîçâèòêó îðãàí³â ñèñòåìè ÌÂÑ íà ïåð³îä äî 2020 ðîêó, ñõâàëåíî¿
ðîçïîðÿäæåííÿ ÊÌ Óêðà¿íè â³ä 15.11.2017 ¹ 1023-ð.

Íà ð³âí³ ÌÂÑ Óêðà¿íè àêòóàëüíèì º ïèòàííÿ ùîäî ðîçðîáêè òà ïðèéíÿòòÿ
Íàñòàíîâè ïðî ä³ÿëüí³ñòü îðãàí³â ³ ï³äðîçä³ë³â Íàö³îíàëüíî¿ ïîë³ö³¿ ùîäî çàïîá³-
ãàííÿ çëî÷èíàì. Öåé äîêóìåíò ìàº âèçíà÷èòè ïðàâîâó îñíîâó, îñíîâí³ ïîíÿòòÿ òà
çàâäàííÿ ùîäî çàïîá³ãàííÿ çëî÷èíàì îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿
ïîë³ö³¿, ¿õ ôóíêö³¿ òà ïîâíîâàæåííÿ íà öüîìó íàïðÿì³ ä³ÿëüíîñò³. Êð³ì òîãî,
íîðìàòèâíîãî çàòâåðäæåííÿ ïîòðåáóº ñèñòåìà ñòàòèñòè÷íîãî îáë³êó òà çâ³òíîñò³
ñòîñîâíî ðåçóëüòàò³â òà êðèòåð³¿â îö³íêè ä³ÿëüíîñò³ ùîäî çàïîá³ãàííÿ çëî÷èíàì
îðãàíàìè òà ï³äðîçä³ëàìè Íàö³îíàëüíî¿ ïîë³ö³¿.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. ªäèíèé çâ³ò ïðî êðèì³íàëüí³ ïðàâîïîðóøåííÿ. Ãåíåðàëüíà ïðîêóðàòóðà Óêðà¿íè. URL:
http://www.gp.gov.ua/ua/stst2011.html?dir_id=110381&libid=100820 (äàòà çâåðíåííÿ: 11.06.2018).

2. Çàêàëþê À.Ï. Êóðñ ñó÷àñíî¿ óêðà¿íñüêî¿ êðèì³íîëîã³¿: òåîð³ÿ ³ ïðàêòèêà: ó 3 êí. Ê.:
Âèäàâíè÷èé Ä³ì “²í Þðå”, 2007. Êí. 2: Êðèì³íîëîã³÷íà õàðàêòåðèñòèêà òà çàïîá³ãàííÿ â÷èíåííþ
îêðåìèõ âèä³â çëî÷èí³â. 2007. 712 ñ.

3. Îäíîëüêî ².Â. Òåîðåòè÷í³ çàñàäè çàïîá³ãàííÿ çëî÷èííîñò³.  Ïîâ³òðÿíå ³ êîñì³÷íå ïðàâî:
þðèäè÷íèé â³ñíèê. 2013. Ò. 4 (29). Ñ. 141–145. URL: http://jrnl.nau.edu.ua/index.php/UV/issue/
view/306 (äàòà çâåðíåííÿ: 11.06.2018).

4. Ãîë³íà Â.Â. Çàïîá³ãàííÿ çëî÷èííîñò³ (òåîð³ÿ ³ ïðàêòèêà): íàâ÷. ïîñ³á.  X., 2011. 120 ñ.
5. Ëèòâàê Î.Ì. Çëî÷èíí³ñòü, ¿¿ ïðè÷èíè òà ïðîô³ëàêòèêà. Ê.: Óêðà¿íà, 1997. 176 ñ.
6. Ïðî Íàö³îíàëüíó ïîë³ö³þ. Çàêîí Óêðà¿íè â³ä 2 ëèïíÿ 2015 ð. ¹ 580-V²²². URL: http://

zakon1.rada.gov.ua/laws/show/580-16/print1446470092906691 (äàòà çâåðíåííÿ: 15.07.2018).
7. Þðèäè÷íà åíöèêëîïåä³ÿ: ó 6-òè ò. Ê.: Óêð. åíöèêëîïåä³ÿ, 1999. Ò. 2. 742 ñ.
8. Ñâ³ð³í Ì.Î. Çàïîá³ãàííÿ â÷èíåííþ çëî÷èí³â â ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ (ïîíÿòòÿ

òà ïðàâîâà ðåãëàìåíòàö³ÿ). Íàóêà ³ ïðàâîîõîðîíà. ÄÍÄ² ÌÂÑ Óêðà¿íè: íàóêîâî-òåîðåòè÷íèé
æóðíàë. 2016. ¹ 1(31). Ñ. 181–189.

9. Þðèäè÷íà åíöèêëîïåä³ÿ: â 6 ò. / çà çàã. ðåä.: Þ. Ñ. Øåìøó÷åíêà. Ê.: Óêðà¿íñüêà åíöè-
êëîïåä³ÿ ³ì. Ì.Ï. Áàæàíà, 1998. Ò. 1. 672 ñ. URL: http://leksika.com.ua/19980614/legal (äàòà
çâåðíåííÿ: 16.07.2018).

REFERENCES

1. Yedynyy zvit pro kryminalni pravoporushennya. Heneralna prokuratura Ukrayiny. “The
Only Report on Criminal Offenses. General Prosecutor of Ukraine”. URL: http://www.gp.gov.ua/
ua/stst2011.html?dir_id=110381&libid=100820 (Date of Application: 11.06.2018) [in Ukrainian].

2. Zakalyuk A.P. (2007) Kurs suchasnoyi ukrayinskoyi kryminolohiyi: teoriya i praktyka: u 3
kn. “Course of Modern Ukrainian Criminology: Theory and Practice”: in 3 books. Book 2: Criminological
Characteristics and Prevention of the Commission of Certain Types of Crimes. K.: Publishing House.
712 p. [in Ukrainian].

3. Odnolko I.V. (2013) Teoretychni zasady zapobihannya zlochynnosti. “Theoretical Foundations
of Crime Prevention  Aerospace Law”: Legislative Bulletin 4 (29), 141–145. URL: http://
jrnl.nau.edu.ua/index.php/UV/issue/view/306 (Date of Application: 11.06.2018) [in Ukrainian].

4. Holina V.V. (2011) Zapobihannya zlochynnosti (teoriya i praktyka). “Prevention of Crime
(theory and practice)”: manual. Kh., 120 p. [in Ukrainian].

5. L tvak O.M. (1997) Zlochynnist, yiyi prychyny ta profilaktyka. “Crime, Its Causes and
Prevention”. K.: Ukraine. 176 p. [in Ukrainian].

6. About the National Police: Law of Ukraine dated July 2, 2015 No 580-VIII. URL: http://
zakon1.rada.gov.ua/laws/show/580-16/print1446470092906691 (Date of Application: 15.07.2018)
[in Ukrainian].



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

198

7. Yurydychna entsyklopediya. Law Encyclopedia: in 6 books. K.: Ukr. Encyclopedia, 1999.
Vol. 2. 742 p. [in Ukrainian].

8. Svirin M.O. (2016). Zapobihannya vchynennyu zlochyniv v diyal¹nosti Natsionalnoyi
politsiyi (ponyattya ta pravova rehlamentatsiya). “Prevention of Crimes in the Activities of the
National Police (Concept and Legal Regulation)”. Nauka i Pravoohorona 1(31), 181–189 [in Ukrainian].

9. Yurydychna entsyklopediya: v 6 t. Law Encyclopedia: in 6 vol. / edit. Y. S. Shemshuchenko.
Vol. 1. 672 p. URL: http://leksika.com.ua/19980614/legal (Date of Application: 16.07.2018) [in
Ukrainian].

UDC 340.13:351.741(477)
M.O. Svirin,

Candidate of , enior esearch ,
Chief Researcher State Research Institute MIA Ukraine, 

Kyiv, Ukraine,
ORCID ID 0000-0002-9443-7566

REGULATORY AND LEGAL FRAMEWORK FOR THE PREVENTION OF
CRIMES BY THE NATIONAL POLICE OF UKRAINE (STATE AND

DIRECTIONS OF IMPROVEMENT)

Dialectical, statistical, formal-logical, system-structural and comparative-legal
methods of research are used in this work.

Paper examines the state of the normative and legal provision for the prevention
of crime by the National Police in Ukraine and the compliance with its current tasks
in combating crime. In particular, it is noted that the criminal situation shows a
significant increase in the level of crime, and counteraction to it by law enforcement
bodies remains not sufficiently effective. It is noted that the importance of ensuring
the effectiveness of such activities of the National Police of Ukraine should be given
to its normative-legal provision, in particular, to determine the grounds, conditions
and procedure for implementation; legal means, the scope of the powers of its employees.

The necessity for urgent correction of the state policy on counteraction and
prevention of crime is argued, in particular, the state-level approval of the Crime
Prevention Concept and the Strategy for Combating Organized Crime.

The paper emphasizes the need for the careful study and introduction of foreign
experience in the criminal analysis of crime in the activities of the National Police and
other law-enforcement agencies of Ukraine, introduction of modern criminal analysis
systems in their activities, in particular the methodology of Europol for the assessment
of threats of serious crimes and organized crime (SOCTA), on which it was drawn an
attention in the Strategy of the development of the bodies of the Ministry of Internal
Affairs for the period until 2020.

The author needs to improve the state of the normative and legal provision of
the preventive activities of the National Police at the three levels of state power and
administration. At the legislative level, amendments to the Bill of Ukraine “About
National Police” and the Criminal Procedural Code of Ukraine are suggested; at the
level of executive power – the development and adoption of the Concept of Crime
Prevention and the approval of the Strategy for Combating Organized Crime.

At the level of the Ministry of Internal Affairs of Ukraine, the author proposed
the adoption of the Guidelines on the activities of the bodies and units of the
National Police to prevent crimes, as well as the approval of the system of statistical
accounting and reporting on the results and criteria for the assessement of the
activities of crime prevention by the bodies and units of the National Police.
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