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Ó ñòàòò³ íà îñíîâ³ àíàë³çó â³ò÷èçíÿíîãî òà ì³æíàðîäíîãî çàêîíîäàâñòâà,
à òàêîæ òëóìà÷åííÿ íîðì ïðàâà íàóêîâöÿìè äîñë³äæåíî îñîáëèâîñò³ ñóá’ºêòíîãî
ñêëàäó ïðàâîâ³äíîñèí, ùî âèíèêàþòü ó õîä³ ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ.
Ðîçãëÿíóòî çàïðîïîíîâàí³ â³ò÷èçíÿíèìè íàóêîâöÿìè êëàñèô³êàö³¿ îñíîâíèõ ñòîð³í
ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ, ï³äõîäè äî âèîêðåìëåííÿ ïåâíèõ êàòåãîð³é ñó-
á’ºêò³â, ùî áåðóòü ó÷àñòü ó òàêèõ çàõîäàõ. Çðîáëåíî âèñíîâîê, ùî ÷³òêå âèçíà÷åííÿ
êëàñèô³êàö³¿ îñíîâíèõ ñóá’ºêò³â ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ ñïðèÿòèìå
çðîçóì³ë³é ðåãëàìåíòàö³¿ ¿õ ïðàâ òà îáîâ’ÿçê³â, âèçíà÷åííþ îêðåñëåíîãî êîëà ïîâíî-
âàæåíü îðãàí³â äåðæàâíî¿ âëàäè äëÿ ìàêñèìàëüíîãî çàáåçïå÷åííÿ ïðîâåäåííÿ ìèðíèõ
ç³áðàíü.

Êëþ÷îâ³ ñëîâà: ìèðí³ ç³áðàííÿ, ïðàâî ãðîìàäÿí íà ìèðí³ ç³áðàííÿ, ðåàë³çàö³ÿ
ïðàâà, ñóá’ºêòè ïðàâà.

Â ñòàòüå íà îñíîâå àíàëèçà îòå÷åñòâåííîãî è ìåæäóíàðîäíîãî çàêîíîäàòåëü-
ñòâà, à òàêæå òîëêîâàíèÿ íîðì ïðàâà ó÷åíûìè èññëåäîâàíû îñîáåííîñòè ñóáúåêò-
íîãî ñîñòàâà ïðàâîîòíîøåíèé, âîçíèêàþùèõ â õîäå ðåàëèçàöèè ïðàâà íà ìèðíûå
ñîáðàíèÿ. Ðàññìîòðåíû ïðåäëîæåííûå îòå÷åñòâåííûìè ó÷åíûìè êëàññèôèêàöèè
îñíîâíûõ ñòîðîí ðåàëèçàöèè ïðàâà íà ìèðíûå ñîáðàíèÿ, ïîäõîäû ê âûäåëåíèþ
îïðåäåëåííûõ êàòåãîðèé ñóáúåêòîâ, ó÷àñòâóþùèõ â òàêèõ ìåðîïðèÿòèÿõ. Ñäåëàí
âûâîä, ÷òî ÷åòêîå îïðåäåëåíèå êëàññèôèêàöèè îñíîâíûõ ñóáúåêòîâ ðåàëèçàöèè
ïðàâà íà ìèðíûå ñîáðàíèÿ áóäåò ñïîñîáñòâîâàòü ðåãëàìåíòàöèè èõ ïðàâ è îáÿ-
çàííîñòåé, îïðåäåëåíèþ î÷åð÷åííîãî êðóãà ïîëíîìî÷èé îðãàíîâ ãîñóäàðñòâåííîé
âëàñòè äëÿ ìàêñèìàëüíîãî îáåñïå÷åíèÿ ïðîâåäåíèÿ ìèðíûõ ñîáðàíèé.

Êëþ÷åâûå ñëîâà: ìèðíûå ñîáðàíèÿ, ïðàâî ãðàæäàí íà ìèðíûå ñîáðàíèÿ,
ðåàëèçàöèÿ ïðàâà, ñóáúåêòû ïðàâà.

Ïðîáëåìí³ ïèòàííÿ ðåàë³çàö³¿ ïðàâ ëþäèíè çàâæäè çàëèøàþòüñÿ ñåðåä
àêòóàëüíèõ âèêëèê³â äëÿ äåðæàâè, ãðîìàäÿí òà ³íñòèòóò³â ãðîìàäÿíñüêîãî
ñóñï³ëüñòâà ³ íàáóâàþòü ãëîáàëüíîãî õàðàêòåðó â òîìó àñïåêò³, ùî ñòîñóºòüñÿ íå
ò³ëüêè ¿õ ðåãëàìåíòàö³¿, à íàñàìïåðåä ðîçâ’ÿçàííÿ â ïðàêòè÷í³é ïëîùèí³.
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Íåçâàæàþ÷è íà çàêð³ïëåííÿ ïðàâ ëþäèíè ÿê íîðìàòèâíèõ ïîëîæåíü ó
ì³æíàðîäíèõ àêòàõ ³ çàêîíîäàâñòâ³ îêðåìèõ äåðæàâ, âîíè íå îòðèìóþòü â³äïîâ³äíîãî
çä³éñíåííÿ. Âî÷åâèäü, ùî îäíîãî ïðèâåäåííÿ ïðàâ ëþäèíè ó ñòàòóñ ïðàâîâèõ
íîðì íåäîñòàòíüî äëÿ òîãî, ùîá âîíè “ïðàöþâàëè” â ïåâíîìó ñóñï³ëüñòâ³, òîìó
ïîâèíåí ³ñíóâàòè ìåõàí³çì ¿õ ðåàë³çàö³¿ [1, 76]. Îäí³ºþ ç áåçïîñåðåäí³õ ëàíîê
òàêîãî ìåõàí³çìó º âèçíà÷åííÿ îñîáëèâîñòåé ñóá’ºêòíîãî ñêëàäó ïðàâîâ³äíîñèí,
ùî âèíèêàþòü ó õîä³ ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ. Ñàìå ïîãëèáëåíå âèñâ³ò-
ëåííÿ öüîãî àñïåêòó íà îñíîâ³ àíàë³çó â³ò÷èçíÿíîãî òà ì³æíàðîäíîãî çàêîíîäàâñòâà,
à òàêîæ òëóìà÷åííÿ íîðì ïðàâà íàóêîâöÿìè, ³ º ìåòîþ íàøî¿ ñòàòò³.

Ïðîáëåìè ðåàë³çàö³¿, çàáåçïå÷åííÿ ïðàâà ãðîìàäÿí âæå äîñë³äæóâàëèñÿ â
ïðàöÿõ ôàõ³âö³â ó ð³çíèõ ãàëóçÿõ ïðàâà, íàñàìïåðåä, êîíñòèòóö³éíîãî òà àäì³í³ñòðà-
òèâíîãî: Î.Ì. Àëîÿíà, Â.Î. Áàññ, Þ.Ï. Áèòÿêà, Î.Â. Âàñüêîâñüêî¿, Â.Â. Ãàëóíüêà,
Þ.Â. Ãàðóñòà, Â.À. Ãëóõîâåð³, ².Ï. Ãîëîñí³÷åíêà, Î.Þ. Äðîçäà, Á.Ì. ªìåëüÿíîâà,
Î.Ì. ªùóê, Ä.Â. Æóðàâëüîâà, Â.Â. Êîâàëüñüêî¿, À.Ò. Êîâàëü÷óêà, À.Ò. Êîìçþêà,
Î.Â. Êîïàíà, Â.Â Êîïºé÷èêîâà, Ì.Â. Ëîøèöüêîãî, À.À. Ìàíæóëè, Ð.Ñ. Ìåëüíèêà,
Â.Þ. Îêñ³íü, Â.². Îëåô³ðà, Â.Ã. Ïîë³ùóêà, Ë.Ë. Ïîïîâà, ª.Þ. Ñîáîëÿ, Ê.². ×èæ-
ìàðü, À.Ã. ×óáåíêà, Ñ.À. Øåï³òüêà, Â.Ê. Øêàðóïè òà ³íøèõ. Âò³ì áàãàòî àñïåêò³â
ö³º¿ òåìè, çîêðåìà ñóá’ºêòíèé ñêëàä ïðàâîâ³äíîñèí, ùî âèíèêàþòü ó õîä³ ðåàë³çàö³¿
ïðàâà íà ìèðí³ ç³áðàííÿ, çàëèøàþòüñÿ ìàëîäîñë³äæåíèìè ³ ïîòðåáóþòü ðåòåëüíî¿
ïîäàëüøî¿ ðîçðîáêè, îñê³ëüêè ïðàâà ãðîìàäÿí íà ìèðí³ ç³áðàííÿ º ³íäèêàòîðîì
îö³íêè ñòàíó äåðæàâíî¿ âëàäè òà ñóñï³ëüñòâà çàãàëîì.

Ó Êåð³âíèõ ïðèíöèïàõ ç³ ñâîáîäè ìèðíèõ ç³áðàíü çàçíà÷åíî, ùî “êîæåí ìàº
ïðàâî íà ñâîáîäó ìèðíèõ ç³áðàíü. Ï³ä ÷àñ ìèðíèõ ç³áðàíü â³äïîâ³äí³ îðãàíè âëà-
äè çîáîâ’ÿçàí³ íå äîïóñêàòè äèñêðèì³íàö³¿ çà æîäíîþ îçíàêîþ ñòîñîâíî áóäü-ÿêî¿
îñîáè ÷è ãðóïè îñ³á. Ñâîáîäà îðãàí³çîâóâàòè ç³áðàííÿ òà áðàòè ó íèõ ó÷àñòü ìàº
áóòè ãàðàíòîâàíà ô³çè÷íèì îñîáàì, ãðóïàì, íåçàðåºñòðîâàíèì îá’ºäíàííÿì, þðè-
äè÷íèì îñîáàì òà ³íøèì âèäàì îðãàí³çàö³é; ãðîìàäÿíàì ³ íåãðîìàäÿíàì êðà¿íè
(âðàõîâóþ÷è îñ³á áåç ãðîìàäÿíñòâà, á³æåíö³â, ³íîçåìíèõ ãðîìàäÿí, îñ³á, ÿê³ øó-
êàþòü ïðèòóëêó, ì³ãðàíò³â òà òóðèñò³â); ä³òÿì, æ³íêàì ³ ÷îëîâ³êàì; ïðàö³âíèêàì
ïðàâîîõîðîííèõ îðãàí³â, à òàêîæ îñîáàì, ÿê³ íå âîëîä³þòü ïîâíîþ ïðàâî- òà ä³º-
çäàòí³ñòþ (âðàõîâóþ÷è îñ³á, ÿê³ ñòðàæäàþòü íà ïñèõ³÷í³ çàõâîðþâàííÿ); ïðåäñòàâ-
íèêàì ñåêñóàëüíèõ ìåíøèí” (ï. 4.5 “Íåäèñêðèì³íàö³ÿ”).

Â Óêðà¿í³ íà ñüîãîäí³ äîñèòü àêòóàëüíîþ º ïðîáëåìà åôåêòèâíîãî âèêîðè-
ñòàííÿ ïîòåíö³àëó Êîíñòèòóö³¿ äëÿ äåðæàâîòâîð÷îãî ïðîöåñó, âò³ëåííÿ ¿¿ ïðèïèñ³â
ó ðåàëüíå æèòòÿ, âèçíà÷åííÿ ¿¿ ÷èííèê³â, ÿê³ íåãàòèâíî âïëèâàþòü íà ðåàë³çàö³þ
êîíñòèòóö³éíèõ íîðì. Êîíñòèòóö³éí³ íîðìè âò³ëþþòüñÿ â Îñíîâíîìó Çàêîí³ çäå-
á³ëüøîãî ó âèãëÿä³ íîðì-çàñàä ³ º íîðìàìè óçàãàëüíåíîãî ïîðÿäêó. Âîíè äåòàë³çó-
þòüñÿ â ïîòî÷íîìó ãàëóçåâîìó çàêîíîäàâñòâ³, ñàìå öå äàº ìîæëèâ³ñòü ñòâîðèòè
åôåêòèâíèé ìåõàí³çì ðåàë³çàö³¿ ôóíêö³é äåðæàâè, çàõèñòó â³äïîâ³äíèõ ïðàâ ëþäèíè
³ ãðîìàäÿíèíà [2].

Òîìó ç ìåòîþ âñòàíîâëåííÿ êîëà ñóá’ºêò³â ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ
íàñàìïåðåä çâåðíåìîñü äî ïîëîæåíü Îñíîâíîãî çàêîíó. Ïðàâî ãðîìàäÿí çáèðàòèñÿ
ìèðíî, áåç çáðî¿ ³ ïðîâîäèòè çáîðè, ì³òèíãè, ïîõîäè ³ äåìîíñòðàö³¿ çàêð³ïëåíå ó
ñòàòò³ 39 Êîíñòèòóö³¿ Óêðà¿íè òà º ¿õ íåâ³ä÷óæóâàíèì ³ íåïîðóøíèì ïðàâîì, ãà-
ðàíòîâàíèì Îñíîâíèì Çàêîíîì Óêðà¿íè. Çàãàëüíèé àíàë³ç íàö³îíàëüíîãî çàêî-
íîäàâñòâà ñâ³ä÷èòü, ùî íàðàç³ öå ºäèíà íîðìà, ùî áåçïîñåðåäíüî âðåãóëþº ðåàë³çàö³þ
ïðàâà íà ìèðí³ ç³áðàííÿ. Çã³äíî ç ÷àñòèíîþ òðåòüîþ ñòàòò³ 8 Êîíñòèòóö³¿ Óêðà¿íè
íîðìè Êîíñòèòóö³¿ º íîðìàìè ïðÿìî¿ ä³¿. Âîíè çàñòîñîâóþòüñÿ áåçïîñåðåäíüî íå-
çàëåæíî â³ä òîãî, ÷è ïðèéíÿòî íà ¿õ ðîçâèòîê â³äïîâ³äí³ çàêîíè àáî ³íø³ íîðìàòèâíî-
ïðàâîâ³ àêòè.
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Îáìåæåííÿ ùîäî ðåàë³çàö³¿ öüîãî ïðàâà, ÿê çàçíà÷åíî ó ñòàòò³ 39 Îñíîâíîãî
çàêîíó, ìîæå âñòàíîâëþâàòèñÿ ñóäîì â³äïîâ³äíî äî çàêîíó ³ ëèøå â ³íòåðåñàõ
íàö³îíàëüíî¿ áåçïåêè òà ãðîìàäñüêîãî ïîðÿäêó   ç ìåòîþ çàïîá³ãàííÿ çàâîðóøåííÿì
÷è çëî÷èíàì, äëÿ îõîðîíè çäîðîâ’ÿ íàñåëåííÿ àáî çàõèñòó ïðàâ ³ ñâîáîä ³íøèõ
ëþäåé.

ßê ìè áà÷èìî, áóäü-ÿêèé ãðîìàäÿíèí ìîæå âèñòóïàòè àáî îðãàí³çàòîðîì
ç³áðàííÿ, àáî éîãî ó÷àñíèêîì. ×è íàä³ëåí³ òàêèì ïðàâîì þðèäè÷í³ îñîáè?

×³òêî¿ â³äïîâ³ä³ íà öå ïèòàííÿ Êîíñòèòóö³ÿ Óêðà¿íè íå äàº. Àíàë³çóþ÷è
ñôîðìóëüîâàíó ïðîáëåìó, Ð.Ñ. Ìåëüíèê ö³ëêîì ñëóøíî ñòâåðäæóº, ùî þðèäè÷í³
îñîáè ìîæóòü áóòè íîñ³ÿìè â³äïîâ³äíèõ ïðàâ. Òàê, íàïðèêëàä, ó ÷. 2 ñò. 14 Êîí-
ñòèòóö³¿ Óêðà¿íè íàãîëîøóºòüñÿ íà òîìó, ùî þðèäè÷í³ îñîáè ìîæóòü íàáóâàòè ³
ðåàë³çîâóâàòè ïðàâî âëàñíîñò³ íà çåìëþ; â³äïîâ³äíî äî ï. 1 ÷. 1 ñò. 12 Çàêîíó
Óêðà¿íè â³ä 13.01.2011 ¹ 2939-V² “Ïðî äîñòóï äî ïóáë³÷íî¿ ³íôîðìàö³¿” þðèäè÷í³
îñîáè ìîæóòü áóòè çàïèòóâà÷àìè ³íôîðìàö³¿ òîùî. Ç îãëÿäó íà öå, ÿê íàñë³äîê,
íå âèêëþ÷àºòüñÿ ìîæëèâ³ñòü íàä³ëåííÿ þðèäè÷íèõ îñ³á ïðàâîì ³ íà ó÷àñòü ó
ìèðíèõ ç³áðàííÿõ, ó ìåæàõ ðåàë³çàö³¿ ÿêîãî âîíè ìîæóòü ðåàë³çîâóâàòè ÿê ôóíêö³¿
îðãàí³çàòîðà ç³áðàííÿ, òàê ³ áåçïîñåðåäíüî áðàòè ó÷àñòü ó éîãî ïðîâåäåíí³. Çâåðòàþ÷è
óâàãó íà þðèäè÷íèõ îñ³á ÿê ó÷àñíèê³â ìèðíèõ ç³áðàíü, çàçíà÷èìî, ùî â òàêîìó
ðàç³ éäåòüñÿ ëèøå ïðî þðèäè÷íèõ îñ³á ïðèâàòíîãî ïðàâà. Þðèäè÷í³ îñîáè ïóá-
ë³÷íîãî ïðàâà íå ìîæóòü áóòè íîñ³ÿìè îñíîâîïîëîæíèõ ïðàâ, çàêð³ïëåíèõ ó Êîí-
ñòèòóö³¿ Óêðà¿íè [3, 111 112].

Î.Ñ. Øêàðíåãà ðîçêðèâàº öå ïèòàííÿ â êîíòåêñò³ ãðîìàäñüêèõ îá’ºäíàíü òà
ïîë³òè÷íèõ ïàðò³é. Â³äïîâ³äíî äî ñò. 1 Çàêîíó Óêðà¿íè â³ä 22.03.2012 ¹ 4572-V²
“Ïðî ãðîìàäñüê³ îá’ºäíàííÿ”, ãðîìàäñüêå îá’ºäíàííÿ öå – äîáðîâ³ëüíå îá’ºäíàííÿ
ô³çè÷íèõ îñ³á òà/àáî þðèäè÷íèõ îñ³á ïðèâàòíîãî ïðàâà äëÿ çä³éñíåííÿ òà çàõèñòó
ïðàâ ³ ñâîáîä, çàäîâîëåííÿ ñóñï³ëüíèõ, çîêðåìà åêîíîì³÷íèõ, ñîö³àëüíèõ, êóëü-
òóðíèõ, åêîëîã³÷íèõ, òà ³íøèõ ³íòåðåñ³â. Ó ñâîþ ÷åðãó, ãðîìàäñüêå îá’ºäíàííÿ çà
îðãàí³çàö³éíî-ïðàâîâîþ ôîðìîþ óòâîðþºòüñÿ ÿê ãðîìàäñüêà îðãàí³çàö³ÿ àáî
ãðîìàäñüêà ñï³ëêà. Ãðîìàäñüêà îðãàí³çàö³ÿ – öå ãðîìàäñüêå îá’ºäíàííÿ, çàñíîâ-
íèêàìè òà ÷ëåíàìè (ó÷àñíèêàìè) ÿêîãî º ô³çè÷í³ îñîáè, à ãðîìàäñüêà ñï³ëêà – öå
ãðîìàäñüêå îá¼ºäíàííÿ, çàñíîâíèêàìè ÿêîãî º þðèäè÷í³ îñîáè ïðèâàòíîãî ïðàâà,
à ÷ëåíàìè (ó÷àñíèêàìè) ìîæóòü áóòè þðèäè÷í³ îñîáè ïðèâàòíîãî ïðàâà òà ô³çè÷í³
îñîáè. Àëå ñë³ä çâåðíóòè óâàãó íà òîé ôàêò, ùî çàçíà÷åíèé âèùå Çàêîí ïåðåäáà÷àº
ïðàâî ô³çè÷íèì îñîáàì ñòâîðþâàòè ãðîìàäñüêå îá’ºäíàííÿ áåç ñòàòóñó þðèäè÷íî¿
îñîáè, àäæå íà ïðàêòèö³ äî òàêîãî ãðîìàäñüêîãî îá’ºäíàííÿ íå ìîæå áóòè çâåðíåíî
ïîçîâí³ âèìîãè ñóá’ºêòà âëàäíèõ ïîâíîâàæåíü òà é â³í ñàì íå ìîæå áóòè ïîçèâà÷åì,
âèõîäÿ÷è ³ç ðîçóì³ííÿ ñò. 48 ÊÀÑ Óêðà¿íè (ùîäî àäì³í³ñòðàòèâíî ïðîöåñóàëüíî¿
ïðàâîñóá’ºêòíîñò³). Íàÿâí³ñòü òàêîãî ïðàâà: ñòâîðþâàòè ãðîìàäñüêå îá’ºäíàííÿ
áåç ñòàòóñó þðèäè÷íî¿ îñîáè ³ áóòè îðãàí³çàòîðîì ìèðíîãî ç³áðàííÿ º ò³ºþ “øïà-
ðèíêîþ”, äå ìîæíà îá³éòè çàêîí, ùî, ó ñâîþ ÷åðãó, ìîæå ìàòè çàãðîçëèâèé õà-
ðàêòåð.

Ïîë³òè÷í³ ïàðò³¿ òàêîæ ìîæóòü áóòè îðãàí³çàòîðîì ìèðíîãî ç³áðàííÿ.
Â³äïîâ³äíî äî ñò. 2 Çàêîíó Óêðà¿íè â³ä 05.04.2001 ¹ 2365-²²² “Ïðî ïîë³òè÷í³
ïàðò³¿”, ïîë³òè÷íà ïàðò³ÿ – öå çàðåºñòðîâàíå çã³äíî ç çàêîíîì äîáðîâ³ëüíå îá’ºä-
íàííÿ ãðîìàäÿí – ïðèõèëüíèê³â ïåâíî¿ çàãàëüíîíàö³îíàëüíî¿ ïðîãðàìè ñóñï³ëüíîãî
ðîçâèòêó, ùî ìàº ñâîºþ ìåòîþ ñïðèÿííÿ ôîðìóâàííþ ³ âèðàæåííþ ïîë³òè÷íî¿
âîë³ ãðîìàäÿí òà áåðå ó÷àñòü ó âèáîðàõ òà ³íøèõ ïîë³òè÷íèõ çàõîäàõ [4].

Îêðåìî ñë³ä çóïèíèòèñÿ òàêîæ ³ íà ïèòàíí³ îñîáëèâîñòåé ðåàë³çàö³¿ ïðàâà
íà ìèðíå ç³áðàííÿ ³íîçåìöÿìè òà îñîáàìè áåç ãðîìàäÿíñòâà. Íå ìîæíà çàëèøàòè
ïîçà óâàãîþ òå, ùî ïðàâî íà ìèðí³ çáîðè òà äåìîíñòðàö³¿ çàêð³ïëåíå â áàãàòüîõ
ì³æíàðîäíèõ äîêóìåíòàõ, ÿê³ ðàòèô³êîâàíî Âåðõîâíîþ Ðàäîþ Óêðà¿íè ³ â³äòàê
ñòàëè îðãàí³÷íîþ ÷àñòèíîþ çàêîíîäàâñòâà. Îñíîâíèì ³íñòðóìåíòîì ãàðàíòóâàííÿ
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ïðàâà íà ìèðí³ ç³áðàííÿ â ªâðîï³ ñòàëà Êîíâåíö³ÿ ïðî çàõèñò ïðàâ ëþäèíè òà
îñíîâíèõ ñâîáîä [5].

Ñë³ä çàçíà÷èòè, ùî ñò. 11 Êîíâåíö³¿ çàçíà÷åíå ïðàâî â³äíåñåíî äî ïåðåë³êó
ïðàâ ëþäèíè, ùî, â³äïîâ³äíî, ïîøèðþº éîãî íå ëèøå íà ãðîìàäÿí, à é íà ³íîçåìö³â.
Âèêëàäåíèì, â³äïîâ³äíî, ïîÿñíþºòüñÿ òîé ôàêò, ùî â îñòàíí³õ ºâðîïåéñüêèõ
çàêîíàõ ïðî ìèðí³ ç³áðàííÿ íå â³äáóâàºòüñÿ ðîçìåæóâàííÿ ì³æ ãðîìàäÿíàìè òà
³íîçåìöÿìè. Ïîä³áíèé ï³äõ³ä ìîæíà, çîêðåìà, ïîÿñíèòè òèì, ùî ³íîçåìöÿì, ÿê ³
ãðîìàäÿíàì, íàëåæèòü ðÿä ïðàâ, ÿê³ íàäçâè÷àéíî ò³ñíî ïîâ’ÿçàí³ ç ïðàâîì íà
ó÷àñòü ó ìèðíîìó ç³áðàíí³. ²íàêøå êàæó÷è, ³íîçåìö³ ìîæóòü áðàòè ó÷àñòü ó ìèð-
íèõ ç³áðàííÿõ ç ïîñèëàííÿì íà òàê³ ïðàâà, ÿê ïðàâî íà â³ëüíèé ðîçâèòîê îñîáè-
ñòîñò³, ïðàâî íà ñâîáîäó äóìêè ³ ñëîâà, íà â³ëüíå âèðàæåííÿ ñâî¿õ ïîãëÿä³â ³ ïåðå-
êîíàíü. Ç îãëÿäó íà öå ³íîçåìöÿì, òàê ñàìî ÿê ³ ãðîìàäÿíàì Óêðà¿íè, ìàº áóòè
ãàðàíòîâàíà ìîæëèâ³ñòü îðãàí³çîâóâàòè ìèðí³ ç³áðàííÿ òà áðàòè ó íèõ ó÷àñòü [3,
111].

Ë.Â. ßðìîë óçàãàëüíèâ äóìêè ðÿäó íàóêîâö³â, ÿê³ ââàæàþòü, ùî ïðàâî íà
ìèðí³ ç³áðàííÿ ìàº âëàñíèì ñóá’ºêòîì ÿê ñóñï³ëüñòâî âçàãàë³, òàê ³ îêðåì³ ñï³ëü-
íîòè çîêðåìà. Ñêëàäíî óÿâèòè ðåàëüíå çä³éñíåííÿ ñâ³òîâîþ ñï³ëüíîòîþ öüîãî
ïðàâà, àëå íå ñë³ä çàïåðå÷óâàòè ìîæëèâ³ñòü òàêîãî ôåíîìåíó, âðàõîâóþ÷è, íà-
ïðèêëàä, óçãîäæåí³ òà ñêîîðäèíîâàí³ ì³æäåðæàâí³ äåìîíñòðàö³¿, ïîõîäè òîùî.
Ó÷åí³ ââàæàþòü, ùî ³íîçåìö³â òà îñ³á áåç ãðîìàäÿíñòâà ìîæíà ðîçãëÿäàòè ÿê
ñóá’ºêò³â ïðàâà íà ìèðí³ ç³áðàííÿ, ³ç ìîæëèâèìè îáìåæåííÿìè. Òàê³ îáìåæåííÿ
ìàþòü íàñàìïåðåä ïîëÿãàòè ó òðèâàë³øîìó òåðì³í³ ïîâ³äîìëåííÿ ïðî ìèðí³ ç³á-
ðàííÿ (äëÿ îðãàí³çàòîð³â, ùî íå º ãðîìàäÿíàìè Óêðà¿íè). Íå ìîæåìî ïîãîäèòèñÿ
³ç òàêîþ ïðîïîçèö³ºþ ùîäî îáìåæåíü ³íîçåìö³â òà îñ³á áåç ãðîìàäÿíñòâà ÿê ñó-
á’ºêò³â ïðàâà íà ìèðí³ ç³áðàííÿ. Ââàæàºìî, ùî öå º äèñêðèì³íàö³ÿ ùîäî íèõ.
Îêð³ì òîãî, ó ñîö³àëüíî íåîäíîð³äíîìó ñóñï³ëüñòâ³ íå ìîæëíà ïðîâåñòè òàêå
ìèðíå ç³áðàííÿ, â êîòðîìó ñóá’ºêòîì áóëî á ñóñï³ëüñòâî çàãàëîì [6].

Êð³ì øèðîêî¿ ãðóïè ñóá’ºêò³â, ùî âèêîðèñòîâóþòü ñâîº ïðàâî íà ìèðí³
ç³áðàííÿ, ðîçãëÿíåìî îñíîâí³ ñóá’ºêòè, ùî çàáåçïå÷óþòü ìîæëèâ³ñòü éîãî ðåàë³çàö³¿.
Ï³ä ÷àñ ïðîâåäåííÿ ìèðíèõ ç³áðàíü îñîáëèâî¿ àêòóàëüíîñò³ íàáóâàº ïèòàííÿ
ãàðàíòóâàííÿ áåçïåêè ³ ïîðÿäêó. Öå çàâäàííÿ ïîêëàäåíî íà íèçêó ñóá’ºêò³â, ñåðåä
ÿêèõ âàãîìà ðîëü íàëåæèòü îðãàíàì âèêîíàâ÷î¿ âëàäè, îðãàíàì ì³ñöåâîãî ñàìîâðÿ-
äóâàííÿ, à òàêîæ Íàö³îíàëüí³é ïîë³ö³¿ Óêðà¿íè òà Íàö³îíàëüí³é ãâàðä³¿ Óêðà¿íè.

Ðåàë³çàö³þ ïîâíîâàæåíü ùîäî çàáåçïå÷åííÿ çàêîííîñò³, ïðàâîïîðÿäêó, îõîðîíè
ïðàâ, ñâîáîä ³ çàêîííèõ ³íòåðåñ³â ãðîìàäÿí ï³ä ÷àñ ïðîâåäåííÿ ìèðíèõ ç³áðàíü
ïîêëàäåíî íà îðãàíè ì³ñöåâîãî ñàìîâðÿäóâàííÿ. Â³äïîâ³äíî äî ïï. 3 ï. “á” ÷. 1
ñò. 38 Çàêîíó Óêðà¿íè â³ä 21.05.1997 ¹ 280/97-ÂÐ “Ïðî ì³ñöåâå ñàìîâðÿäóâàííÿ
â Óêðà¿í³”, äî â³äàííÿ âèêîíàâ÷èõ îðãàí³â ñ³ëüñüêèõ, ñåëèùíèõ, ì³ñüêèõ ðàä
íàëåæèòü âèð³øåííÿ â³äïîâ³äíî äî çàêîíó ïèòàíü ïðî ïðîâåäåííÿ çáîð³â, ì³òèíã³â,
ìàí³ôåñòàö³é ³ äåìîíñòðàö³é, ñïîðòèâíèõ, âèäîâèùíèõ òà ³íøèõ ìàñîâèõ çàõîä³â,
çä³éñíåííÿ êîíòðîëþ çà çàáåçïå÷åííÿì ïðè ¿õ ïðîâåäåíí³ ãðîìàäñüêîãî ïîðÿäêó.
Ñòàòòÿ 16 Çàêîíó Óêðà¿íè â³ä 9.²V.1999 ¹ 586-XIV “Ïðî ì³ñöåâ³ äåðæàâí³
àäì³í³ñòðàö³¿” âèçíà÷àº ì³ñöåâ³é äåðæàâí³é àäì³í³ñòðàö³¿ ôóíêö³¿ ç³ çä³éñíåííÿ
íà â³äïîâ³äí³é òåðèòîð³¿ äåðæàâíîãî êîíòðîëþ, çîêðåìà, çà äîäåðæàííÿì ïðàâèë
òðàíñïîðòíîãî îáñëóãîâóâàííÿ, ãðîìàäñüêîãî ïîðÿäêó, ïðàâèë òåõí³÷íî¿ åêñïëóà-
òàö³¿ òðàíñïîðòó òà äîðîæíüîãî ðóõó.

Íàö³îíàëüíà ïîë³ö³ÿ Óêðà¿íè â³äïîâ³äíî äî ñòàòò³ 30 Çàêîíó Óêðà¿íè â³ä 2
ëèïíÿ 2015 ð. ¹ 580-VIII “Ïðî Íàö³îíàëüíó ïîë³ö³þ” äëÿ îõîðîíè ïðàâ ³ ñâîáîä
ëþäèíè, çàïîá³ãàííÿ çàãðîçàì ïóáë³÷í³é áåçïåö³ ³ ïîðÿäêó àáî ïðèïèíåííÿ ¿õ
ïîðóøåííÿ çàñòîñîâóº â ìåæàõ ñâîº¿ êîìïåòåíö³¿ ïîë³öåéñüê³ ïðåâåíòèâí³ çàõîäè
òà çàõîäè ïðèìóñó, à òàêîæ äëÿ âèêîíàííÿ ïîêëàäåíèõ íà íå¿ çàâäàíü âæèâàº çà-
õîä³â ðåàãóâàííÿ íà ïðàâîïîðóøåííÿ, âèçíà÷åí³ Êîäåêñîì Óêðà¿íè ïðî àäì³í³ñò-
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ðàòèâí³ ïðàâîïîðóøåííÿ òà Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè, íà
ï³äñòàâ³ òà â ïîðÿäêó, âèçíà÷åíèõ çàêîíîì, à òàêîæ ³íø³ çàõîäè, âèçíà÷åí³ îêðåìèìè
çàêîíàìè.

Çðåøòîþ, êîëè ìè ðîçãëÿíóëè ñóá’ºêòè, ÿê³ ó òîé ÷è ³íøèé ñïîñ³á ïðè÷åòí³
äî ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ, ðîçãëÿíåìî ñïðîáè íàóêîâö³â ðîçìåæóâàòè
¿õ çà ïåâíèìè âèäàìè. Íàïðèêëàä, Ì.Ñ. Ëåì³øêî ïðîïîíóº óñ³õ ñóá’ºêò³â ìàñîâèõ
ïóáë³÷íèõ çàõîä³â ïîä³ëÿòè íà òàê³ ãðóïè (êàòåãîð³¿): à) ³í³ö³àòîðè; á) îðãàí³çàòîðè;
â) ó÷àñíèêè; ã) îðãàíè äåðæàâíî¿ âëàäè çàãàëüíî¿ êîìïåòåíö³¿; ́ ) îðãàíè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ; ä) îðãàíè äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè ñïåö³àëüíî¿ êîìïåòåíö³¿,
íà ÿê³ ïîêëàäàºòüñÿ îáîâ’ÿçîê çàáåçïå÷óâàòè ãðîìàäñüêèé ïîðÿäîê ³ áåçïåêó
ó÷àñíèê³â ìàñîâèõ çàõîä³â é ñòîðîíí³õ îñ³á, ÿê³ ç ð³çíèõ ïðè÷èí îïèíèëèñÿ â ì³ñ-
ö³ ¿õ ïðîâåäåííÿ. Îêðåìèì ñóá’ºêòîì, ïðàâà òà ñâîáîäè ÿêîãî òàêîæ ïîòðåáóþòü
âðàõóâàííÿ é çàáåçïå÷åííÿ â ïðîöåñ³ ïðîâåäåííÿ ìàñîâîãî ïóáë³÷íîãî çàõîäó, â³í
ïðîïîíóº ââàæàòè é îñ³á, ÿê³ ìåøêàþòü áåçïîñåðåäíüî ïîðÿä ç ì³ñöåì éîãî ïðî-
âåäåííÿ [7, 10].

Íàâåäåíà âèùå êëàñèô³êàö³ÿ, õî÷à é áóëà çàïðîïîíîâàíà äîñèòü äàâíî, çíàéøëà
ñâ³é ïîäàëüøèé ðîçâèòîê ó äîñë³äæåíí³ Î.Â. Òðîíüêî, ÿêà âèä³ëÿº òàê³ êàòåãîð³éí³
ãðóïè, ÿê: ³í³ö³àòîðè; îðãàí³çàòîðè; áåçïîñåðåäí³ ó÷àñíèêè; îðãàíè Íàö³îíàëüíî¿
ïîë³ö³¿ òà ãðîìàäñüêîãî ïîðÿäêó ï³ä ÷àñ ìèðíèõ ìàñîâèõ ç³áðàíü. Òàê ñàìî äîñë³ä-
íèöÿ âèä³ëÿº îêðåìèé ñóá’ºêò, ÿêèé íà ¿¿ äóìêó, ìîæå âèíèêíóòè ó ïðîöåñ³ ïðî-
âåäåííÿ ìèðíîãî ïóáë³÷íîãî çàõîäó – îñîáè, ÿê³ ç ð³çíèõ ïðè÷èí îïèíèëèñÿ ñàìå
â áåçïîñåðåäíüîìó ì³ñö³ ïðîâåäåííÿ çàõîäó àáî ïðîæèâàþòü ïîðó÷ ³ç íèì. Êð³ì
òîãî, ôàêóëüòàòèâíèì ³ îäíî÷àñíî îñîáëèâèì ñóá’ºêòîì ïðàâîâ³äíîñèí, ùî ìîæóòü
âèíèêíóòè ï³ñëÿ íàäõîäæåííÿ â³ä îðãàí³çàòîð³â ïîâ³äîìëåííÿ ïðî íàì³ð ïðîâåñòè
ìàñîâèé ïóáë³÷íèé çàõ³ä, ìîæíà ââàæàòè é ñóä [8, 58].

Íà íàø ïîãëÿä, äåùî íåâèïðàâäàíèì º âèêëþ÷åííÿ êàòåãîð³¿ îðãàíè ì³ñöåâîãî
ñàìîâðÿäóâàííÿ òà îðãàíè äåðæàâíî¿ âèêîíàâ÷î¿ âëàäè, íà ÿê³ ïîêëàäàºòüñÿ îáî-
â’ÿçîê çàáåçïå÷óâàòè ãðîìàäñüêèé ïîðÿäîê ³ áåçïåêó ó÷àñíèê³â ìàñîâèõ çàõîä³â é
ñòîðîíí³õ îñ³á, ÿê³ ç ð³çíèõ ïðè÷èí îïèíèëèñÿ â ì³ñö³ ¿õ ïðîâåäåííÿ. Âèêëèêàº
äåÿê³ çàñòåðåæåííÿ íåîáõ³äí³ñòü âèîêðåìëåííÿ äâîõ ñïîð³äíåíèõ, íà íàøó äóìêó,
êàòåãîð³é ³í³ö³àòîð³â òà îðãàí³çàòîð³â ìèðíîãî ç³áðàííÿ. Íå çàïåðå÷óþ÷è ð³çíèöþ
ì³æ íèìè, âñå æ ñë³ä íàãîëîñèòè, ùî á³ëüø³ñòü äîñë³äíèê³â îïåðóþòü ëèøå êàòå-
ãîð³ºþ “îðãàí³çàòîð”. ¯¿ ìè òàêîæ áà÷èìî ó äâîõ á³ëüø-ìåíø àêòóàëüíèõ íà ñüî-
ãîäí³ çàêîíîïðîåêòàõ ïðî ãàðàíò³¿ ïðàâ íà ìèðí³ ç³áðàííÿ [9].

Ï³äñóìîâóþ÷è âèêëàäåíå, ìîæåìî ä³éòè âèñíîâêó, ùî ñüîãîäí³ íà çàêîíîäàâ-
÷îìó ð³âí³ íå âðåãóëüîâàíî ïðàâèëà äëÿ âñ³õ ó÷àñíèê³â ìèðíèõ ç³áðàíü, îñê³ëüêè
äîñ³ êîíêðåòíî íå âèçíà÷åíî ¿õ ñóá’ºêòíèé ñêëàä òà íå óçàãàëüíåíî ó ñïåö³àëüíîìó
íîðìàòèâíîìó àêò³ ùîäî ãàðàíò³¿ ïðàâ íà ìèðí³ ç³áðàííÿ. ×³òêå âèçíà÷åííÿ êëà-
ñèô³êàö³¿ îñíîâíèõ ñóá’ºêò³â ðåàë³çàö³¿ ïðàâà íà ìèðí³ ç³áðàííÿ ñïðèÿòèìå çðîçóì³-
ë³é ðåãëàìåíòàö³¿ ¿õ ïðàâ òà îáîâ’ÿçê³â, âèçíà÷åííþ îêðåñëåíîãî êîëà ïîâíîâàæåíü
îðãàí³â äåðæàâíî¿ âëàäè äëÿ ìàêñèìàëüíîãî çàáåçïå÷åííÿ ïðîâåäåííÿ ìèðíèõ
ç³áðàíü.
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SUBJECTS OF IMPLEMENTATION OF THE RIGHT TO PEACEFUL
ASSEMBLY: PROBLEMS OF LEGAL DEFINITION

Problematic issues of the realization of human rights always remain among the
urgent challenges for the state, citizens and institutions of civil society and become
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global in the aspect that concerns not only their regulation, but above all the solution
in practical terms.

Problems of implementation, ensuring the rights of citizens have already been
investigated in the works of specialists in various branches of law, primarily
constitutional and administrative.

 Nevertheless, many aspects of this topic, in particular the subjective cast of
legal relationships, that arise in the realization of the right to peaceful assembly,
remain poorly researched and require careful further development, since the rights of
citizens to peaceful gatherings are an indicator of the assessments of the state of
government and society as a whole.

Despite the fastening of human rights as normative provisions in international
acts and legislation of individual states, they do not receive appropriate implementation.
Obviously, one transfer of human rights to the status of legal norms is not enough for
them to “work” in a certain society, therefore, so there must be a mechanism for their
implementation.

One of the immediate links of such a mechanism is to identify the features of the
subject structure of legal relationships that arise during the realization of the right to
peaceful assembly.

In order to establish the circle of subjects for the implementation of the right
to peaceful assembly, considered the provisions of the Constitution of Ukraine, the
laws of Ukraine, and international normative acts, in particular the provisions of
Article 11 of the Convention for the Protection of Human Rights and Fundamental
Freedoms, as well as the interpretation of the rules of law by scholars, are considered.

In addition to a wide group of entities, that use their right to peaceful assembly,
the main actors that provide the opportunity to possibility of it realization are
considered. During the conduct of peaceful gatherings, the issue of guaranteeing
security and order becomes of special urgency. This task is entrusted to a number of
actors, among which a significant role belongs to the executive authorities, local self-
government bodies, as well as the National Police of Ukraine and the National Guard
of Ukraine.

It is concluded that today, at the legislative level rules for all participants in
peaceful gatherings are not regulated, since their subject specifically structure is not
yet determined and not generalized in a special normative act on the guarantee of the
rights to peaceful assemblies.

Keywords: peaceful assembly, the right of citizens to peaceful assembly, realization
of the right, subjects of law.
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