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ÇÀÏÐÎÂÀÄÆÅÍÍß ÏÎÍßÒÒß “ÊÐÈÌ²ÍÀËÜÍÈÉ
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Ó ñòàòò³ ðîçãëÿíóòî ïîëîæåííÿ çàêîíîäàâ÷èõ íîðì ùîäî çàïðîâàäæåííÿ
ïðàâîâèõ îñîáëèâîñòåé ñïðîùåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é
êðèì³íàëüíèõ ïðàâîïîðóøåíü. Äîñë³äæåíî âïðîâàäæåííÿ â çàêîíîäàâñòâî Óêðà¿íè
ïîíÿòòÿ “êðèì³íàëüíèé ïðîñòóïîê”, çàçíà÷åíî ïðî â³äñóòí³ñòü ñóäèìîñò³ ÿê
ïðàâîâèé íàñë³äîê ïðèòÿãíåííÿ äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà êðèì³íàëüí³
ïðîñòóïêè. Çðîáëåíî âèñíîâîê, ùî çàêîíîäàâåöü íåáåçï³äñòàâíî ââàæàº ñïðîùåíèé
ïîðÿäîê äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ âñ³õ êðèì³íàëüíèõ ïðàâîïîðóøåíü
íåâåëèêî¿ òÿæêîñò³ åôåêòèâíèì ³íñòðóìåíòîì ïðè ðîçïîä³ë³ ðåñóðñ³â, ÿê³ çàñòî-
ñîâóº äåðæàâà ó ñôåð³ áîðîòüáè ç³ çëî÷èíí³ñòþ.

Êëþ÷îâ³ ñëîâà: êðèì³íàëüíèé ïðîñòóïîê, ñïðîùåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ,
ä³çíàííÿ, ä³çíàâà÷, ñóäèì³ñòü.

Â ñòàòüå ðàññìîòðåíî ïîëîæåíèå çàêîíîäàòåëüíûõ íîðì î ââåäåíèè ïðàâîâûõ
îñîáåííîñòåé óïðîùåííîãî äîñóäåáíîãî ðàññëåäîâàíèÿ îòäåëüíûõ êàòåãîðèé
óãîëîâíûõ ïðàâîíàðóøåíèé. Èññëåäîâàíî âíåäðåíèå â çàêîíîäàòåëüñòâî Óêðàèíû
ïîíÿòèÿ “óãîëîâíûé ïðîñòóïîê”, îòìå÷åíî îá îòñóòñòâèè ñóäèìîñòè êàê î
ïðàâîâîì ïîñëåäñòâèè ïðèâëå÷åíèÿ ê óãîëîâíîé îòâåòñòâåííîñòè çà óãîëîâíûå
ïðîñòóïêè. Ñäåëàíî âûâîä, ÷òî çàêîíîäàòåëü íåáåçîñíîâàòåëüíî ñ÷èòàåò óïðî-
ùåííûé ïîðÿäîê äîñóäåáíîãî ðàññëåäîâàíèÿ â ôîðìå äîçíàíèÿ âñåõ íåòÿæêèõ
óãîëîâíûõ ïðàâîíàðóøåíèé ýôôåêòèâíûì èíñòðóìåíòîì ïðè ðàñïðåäåëåíèè
ðåñóðñîâ, êîòîðûå èñïîëüçóåò ãîñóäàðñòâî â ñôåðå áîðüáû ñ ïðåñòóïíîñòüþ.

Êëþ÷åâûå ñëîâà: óãîëîâíûé ïðîñòóïîê, óïðîùåííîå äîñóäåáíîå ðàññëåäîâà-
íèå, äîçíàíèå, äîçíàâàòåëü, ñóäèìîñòü.

Óçãîäæåííÿ äèôåðåíö³àö³¿ ïðîöåñó äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ çà ñòóïåíåì òÿæêîñò³ â÷èíåíîãî êðèì³íàëüíî-êàðàíîãî ä³ÿííÿ
â³äáóâàºòüñÿ çàâäÿêè çàïðîâàäæåííþ ïîëîæåíü ìàòåð³àëüíîãî òà ïðîöåñóàëüíîãî
çàêîíîäàâñòâà, ÿêèìè íà ñüîãîäí³ óðåãóëüîâàíî ïèòàííÿ êðèì³íàëüíîãî ïðîñòóïêó.
Çà îñòàíí³ ðîêè ïèòàííÿ äèôåðåíö³àö³¿ ïðîöåñóàëüíî¿ ôîðìè íàáóëî ÿñêðàâî
âèðàæåíî¿ îçíàêè, îñê³ëüêè øëÿõ äåìîêðàòèçàö³¿ â Óêðà¿í³ ïåðåäáà÷àº â³äïîâ³äí³
çàõîäè ùîäî ãóìàí³çàö³¿ êðèì³íàëüíîãî òà êðèì³íàëüíîãî ïðîöåñóàëüíîãî
çàêîíîäàâñòâà ç ïðèâåäåííÿì éîãî äî ì³æíàðîäíî-ïðàâîâèõ òà ºâðîïåéñüêèõ
ñòàíäàðò³â [1, ñ. 313]. Êðèì³íàëüíèì ïðîöåñóàëüíèì êîäåêñîì Óêðà¿íè â³ä 13
êâ³òíÿ 2012 ð. (äàë³ – ÊÏÊ) [2], â ãëàâ³ 25 ÊÏÊ “Îñîáëèâîñò³ äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â” ïåðåäáà÷åíî îñîáëèâó ïðîöåäóðó
ïðîâåäåííÿ äîñóäîâîãî ðîçñë³äóâàííÿ ùîäî êðèì³íàëüíèõ ïðîñòóïê³â. Ó ïóíêò³
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4 ñòàòò³ 3 ÊÏÊ âèçíà÷åíî ïîíÿòòÿ “ä³çíàííÿ” ÿê ôîðìà äîñóäîâîãî ðîçñë³äóâàííÿ,
â ÿê³é çä³éñíþºòüñÿ ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â. Íàòîì³ñòü äî
ïðèéíÿòòÿ íîðì ìàòåð³àëüíîãî êðèì³íàëüíîãî ïðàâà, ÿêèìè áóäå âðåãóëüîâàíî
äåô³í³ö³þ êðèì³íàëüíîãî ïðîñòóïêó, ðîçñë³äóâàííÿ áóäü-ÿêîãî êðèì³íàëüíîãî
ïðàâîïîðóøåííÿ âèçíà÷àºòüñÿ çà ºäèíîþ ïðîöåäóðîþ òà çä³éñíþºòüñÿ îäí³ºþ
óïîâíîâàæåíîþ îñîáîþ – ñë³ä÷èì îðãàíó äîñóäîâîãî ðîçñë³äóâàííÿ. Çà òàêèõ
óìîâ ðåçóëüòàòèâí³ñòü ðîáîòè äîñóäîâèõ îðãàí³â õàðàêòåðèçóºòüñÿ íå êðàùèìè
ïîêàçíèêàìè. Îôîðìëåííÿ ³ ñêëàäàííÿ ïàïåðîâèõ ìàòåð³àë³â äëÿ òèïîâèõ çëî÷è-
í³â – êðàä³æîê, ãðàáåæ³â, ëåãêèõ ò³ëåñíèõ óøêîäæåíü òîùî âèìàãàº â³ä ñë³ä÷îãî
âèêîðèñòàííÿ çíà÷íèõ ñèë ³ çàñîá³â ³ç ïðèä³ëåííÿì á³ëüøîñò³ ðîáî÷îãî ÷àñó.
Íàâàíòàæåííÿ íà îäíîãî ñë³ä÷îãî â³äïîâ³äíî ìîæå ñÿãàòè ³ 150, ³ 200, ³ 300
êðèì³íàëüíèõ ïðîâàäæåíü îäíî÷àñíî, çàì³ñòü îïòèìàëüíîãî íàâàíòàæåííÿ ó 40–
50 êðèì³íàëüíèõ ïðîâàäæåíü. Òàêèé ñòàí ñïðàâ îáóìîâëåíî, ïåðåäóñ³ì, ïîðÿäêîì
âíåñåííÿ äî ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü íåâ³äêëàäíî àáî íå ï³çí³øå
24 ãîä. óñ³õ ïîäàíèõ çàÿâ ³ ïîâ³äîìëåíü ïðî â÷èíåíå êðèì³íàëüíå ïðàâîïîðóøåííÿ
(÷. 1 ñò. 214 ÊÏÊ Óêðà¿íè). Òàê, óïðîäîâæ 2018 ð. äî ïîë³ö³¿ íàä³éøëî ïîíàä 8 ìëí
çâåðíåíü ãðîìàäÿí, ùî âäâ³÷³ á³ëüøå, í³æ ï’ÿòü ðîê³â òîìó, öå îçíà÷àº, ùî
ó ñë³ä÷îãî ïîë³ö³¿ ÷àñó íà ðîçñë³äóâàííÿ ä³éñíî ñêëàäíèõ ³ òÿæêèõ ñïðàâ – âáèâñòâ,
ç´âàëòóâàíü, òÿæêèõ ò³ëåñíèõ óøêîäæåíü òîùî, íå çàëèøàºòüñÿ. Êðèì³íàëüíèé
êîäåêñ Óêðà¿íè ì³ñòèòü ïîíàä 780 ñêëàä³â çëî÷èí³â, ³ç ÿêèõ áëèçüêî 200 º çëî÷èíàìè
íåçíà÷íî¿ òÿæêîñò³, äî íèõ íàëåæàòü íåêâàë³ô³êîâàí³ êðàä³æêè, øàõðàéñòâî òà
ëåãê³ ò³ëåñí³ óøêîäæåííÿ, ùî ñòàíîâëÿòü ìàéæå 50 â³äñîòê³â â³ä óñ³õ ðîçñë³äóâàíèõ
êðèì³íàëüíèõ ïðîâàäæåíü, ÿê³ çíàõîäÿòüñÿ â ðîáîò³ ñë³ä÷îãî ïîë³ö³¿.

22 ëèñòîïàäà 2018 ð. Âåðõîâíîþ Ðàäîþ Óêðà¿íè ïðèéíÿòî Çàêîí Óêðà¿íè
“Ïðî âíåñåííÿ çì³í äî äåÿêèõ çàêîíîäàâ÷èõ àêò³â Óêðà¿íè ùîäî ñïðîùåííÿ
äîñóäîâîãî ðîçñë³äóâàííÿ îêðåìèõ êàòåãîð³é êðèì³íàëüíèõ ïðàâîïîðóøåíü”
(¹ 7279-ä), (äàë³ – Çàêîí) [3], ÿêèé íàðàç³ íàïðàâëåíî íà ï³äïèñ Ïðåçèäåíòó
Óêðà¿íè. ×èííîñò³ Çàêîí íàáåðå ç 1 ñ³÷íÿ 2020 ð. òà ââåäå â ä³þ ïîëîæåííÿ ùîäî
óðåãóëþâàííÿ ïèòàííÿ êðèì³íàëüíèõ ïðîñòóïê³â, íàä³ëÿþ÷è çàçíà÷åíó êàòåãîð³þ
ñòàòóñîì îäíîãî ç âèä³â êðèì³íàëüíîãî ïðàâîïîðóøåííÿ, çà ÿêå ïåðåäáà÷åíî êðèì³-
íàëüíó â³äïîâ³äàëüí³ñòü, âèêîðèñòîâóþ÷è ïðè öüîìó â³äîêðåìëþþ÷³ êðèòåð³¿ –
ñòóï³íü ñóñï³ëüíî¿ íåáåçïåêè, âèä ³ ì³ðó ïîêàðàííÿ. Â³äïîâ³äíî äî ïîëîæåíü
Çàêîíó êðèì³íàëüíèì ïðîñòóïêîì º ïåðåäáà÷åíå Êðèì³íàëüíèì êîäåêñîì ä³ÿííÿ
(ä³ÿ ÷è áåçä³ÿëüí³ñòü), çà â÷èíåííÿ ÿêîãî ïåðåäáà÷åíå îñíîâíå ïîêàðàííÿ ó âèä³
øòðàôó â ðîçì³ð³ íå á³ëüøå òðüîõ òèñÿ÷ íåîïîäàòêîâóâàíèõ ì³í³ìóì³â äîõîä³â
ãðîìàäÿí àáî ³íøå ïîêàðàííÿ, íå ïîâ’ÿçàíå ç ïîçáàâëåííÿì âîë³. Îñîáëèâ³ñòþ
êðèì³íàëüíèõ ïðîñòóïê³â º òå, ùî âîíè ìàþòü çíà÷íî ìåíøèé ð³âåíü ñóñï³ëüíî¿
íåáåçïåêè, í³æ çëî÷èí, òîìó é ïîêàðàííÿ çà íèõ íå ïîâ’ÿçàíå ç ïîçáàâëåííÿì
âîë³, îñê³ëüêè çàçíà÷åíèé âèä º íàéñóâîð³øèì ó çàãàëüí³é ñèñòåì³ ïîêàðàíü.
Êð³ì òîãî, çà ãîòóâàííÿ äî â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó (íà â³äì³íó â³ä
çëî÷èíó) îñîáà íå ïðèòÿãàòèìåòüñÿ äî â³äïîâ³äàëüíîñò³. Îáðàíèé íà ñüîãîäí³
çàêîíîäàâöåì ï³äõ³ä ùîäî äåêðèì³íàë³çàö³¿ ãîòóâàííÿ çëî÷èí³â íåâåëèêî¿ òÿæêîñò³,
ÿê³ çàïðîïîíîâàíî â³äíåñòè äî êðèì³íàëüíèõ ïðîñòóïê³â, íà íàøó äóìêó, º îï-
òèìàëüíèì. Ïðè öüîìó íåîáõ³äíî ïîãîäèòèñÿ ç ó÷åíèìè, ÿê³ ââàæàþòü, ùî îáìå-
æåííÿ çàêîíîäàâöåì ê³ëüêîñò³ âèä³â êðèì³íàëüíèõ ïðàâîïîðóøåíü, ãîòóâàííÿ äî
ÿêèõ º êðèì³íàëüíî êàðàíèì, íå âèêëþ÷àº òîãî, ùî ãîòóâàííÿ äî ³íøèõ, íàâ³òü
îñîáëèâî òÿæêèõ çëî÷èí³â, ìîæå áóòè âèçíàíå ìàëîçíà÷íèì ä³ÿííÿì ³ âèêëþ÷àòè
êðèì³íàëüíó â³äïîâ³äàëüí³ñòü îñîáè ç óðàõóâàííÿì êîíêðåòíèõ îáñòàâèí ñïðàâè
[4, c. 159–160]. Ïîïðè íåçíà÷íó ñóñï³ëüíó íåáåçïåêó ï³äãîòîâ÷èõ ä³ÿíü àáî ¿¿
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â³äñóòí³ñòü, ÿê ïðàâèëî, ñâ³ä÷èòü ³ òå, ùî â³ä ïðîäîâæåííÿ â÷èíåííÿ òàêèõ ä³ÿíü
îñîáà ìîæå â³äìîâèòèñÿ àáî æ ïåðåòâîðèòè ¿õ ðåçóëüòàòè íàâ³òü íà òàê³, ùî
áóäóòü êîðèñí³ ó ïîäàëüøîìó æèòò³. Êð³ì òîãî, òàê³ ä³ÿííÿ íàäçâè÷àéíî âàæêî
ïðîöåñóàëüíî äîâåñòè, ùî òàêîæ ÷àñòî óíåìîæëèâëþº ïðèòÿãíåííÿ îñîáè äî
êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³ çà ãîòóâàííÿ.

Âðàõîâóþ÷è ñòóï³íü íåáåçïåêè ïðîñòóïêó ³ îñîáè, ÿêà ï³äîçðþºòüñÿ ó íüîìó,
³íñòðóìåíòè äëÿ ðîçñë³äóâàííÿ òàêîæ ìàþòü íàáàãàòî ìåíøå îáìåæóâàòè éîãî
ïðàâà ³ ñâîáîäè. ×åðåç çíà÷íî ìåíøèé ñòóï³íü ñóñï³ëüíî¿ íåáåçïåêè, îáìåæåííÿ
ïðàâ ï³äîçðþâàíèõ çàñòîñîâóâàòèìåòüñÿ ó âèêëþ÷íèõ âèïàäêàõ. Ï³ä ÷àñ äîñóäîâîãî
ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â ÿê òèì÷àñîâèé çàïîá³æíèé çàõ³ä çàñòî-
ñîâóºòüñÿ çàòðèìàííÿ îñîáè íà ï³äñòàâàõ òà â ïîðÿäêó, âèçíà÷åíèõ öèì Êðè-
ì³íàëüíèì êîäåêñîì, à òàêîæ òàê³ çàïîá³æí³ çàõîäè, ÿê îñîáèñòå çîáîâ’ÿçàííÿ òà
îñîáèñòà ïîðóêà.

Çàòðèìàííÿ ï³äîçðþâàíîãî ó â÷èíåíí³ êðèì³íàëüíîãî ïðîñòóïêó íà îäíó
äîáó ìîæå áóòè çàñòîñîâàíå ó ðàç³, ÿêùî îñîáà ïåðåáóâàº â íåòâåðåçîìó ñòàí³ ³
ñâî¿ìè ä³ÿìè ñòâîðþº íåáåçïåêó äëÿ îòî÷åííÿ. Çàòðèìàííÿ îñîáè íà 72 ãîä. â³ä-
áóâàòèìåòüñÿ â òîìó âèïàäêó, ÿêùî ïîðóøíèê ó â³äïîâ³äü íà âèìîãó ïðàâîîõîðîíöÿ
ïðèïèíèòè ïðîòèïðàâíó ïîâåä³íêó ÷èíèòü îï³ð àáî æ ïðîäîâæóº â÷èíåííÿ
ïðîñòóïêó, àáî íàìàãàºòüñÿ âòåêòè.

Ó íåâ³äêëàäíèõ âèïàäêàõ óïîâíîâàæåíà îñîáà (ä³çíàâà÷) ìàº ïðàâî âíîñèòè
â³äîìîñò³ äî ªäèíîãî ðåºñòðó äîñóäîâèõ ðîçñë³äóâàíü ïðî â÷èíåííÿ êðèì³íàëüíîãî
ïðîñòóïêó, îãëÿíóòè ì³ñöå ïîä³¿; â³ä³áðàòè ïîÿñíåííÿ; ïðîâåñòè ìåäè÷íå îáñòåæåííÿ;
îòðèìàòè âèñíîâîê ñïåö³àë³ñòà ³ çíÿòè ïîêàçàííÿ òåõí³÷íèõ ïðèëàä³â òà òåõí³÷íèõ
çàñîá³â; âèëó÷èòè çíàðÿääÿ â÷èíåííÿ ïðîñòóïêó, ðå÷³ ³ äîêóìåíòè, âñå öå º ïðî-
öåñóàëüíèìè äæåðåëàìè äîêàç³â ó êðèì³íàëüíèõ ïðîâàäæåííÿõ ïðî êðèì³íàëüí³
ïðîñòóïêè.

Íàòîì³ñòü ïàðëàìåíòàð³, êðèòèêóþ÷è çàçíà÷åí³ ïîëîæåííÿ, íàãîëîøóþòü:
“Îñîáó ìîæóòü çàòðèìàòè íà 72 ãîäèíè  ³ âñ³ 72 ãîäèíè “îòðèìóâàòè” â³ä íå¿
ïîÿñíåííÿ, ìåòîäè âñ³ì â³äîì³. Ïîò³ì ïîêëàñòè öå â îñíîâó îáâèíóâà÷åííÿ, ïåðåäàòè
äî ñóäó, ³ ãðîìàäÿíèí íàâ³òü íå çìîæå ç³áðàí³ äîêàçè, îñêàðæèòè â ñóä³ ÷è â³äìî-
âèòèñÿ â³ä “ïîÿñíåíü”. ² íàâ³òü, ÿêùî ö³ ïîÿñíåííÿ îòðèìàí³ ï³ä òèñêîì ÷è ¿õ
“âèáèâàëè”, â ñóä³ òè íå çìîæåø çàõèñòèòèñÿ â³ä ñâàâ³ëëÿ ïðàâîîõîðîíö³â”, òàê³
ñóäæåííÿ îá´ðóíòîâóþòüñÿ ìîæëèâ³ñòþ ó ðàç³ íå çàïåðå÷åííÿ îáâèíóâà÷åíèì
ðîçãëÿäàòè ñóäó îáâèíóâàëüíèé àêò áåç ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³ çà â³äñóòíîñò³
ó÷àñíèê³â ñóäîâîãî ïðîâàäæåííÿ [5]. Íåãàòèâíî âèñëîâëþþòüñÿ òàêîæ ³ ç ïðèâîäó
çàòðèìàííÿ íà 24 ãîäèíè ó ðàç³, ÿêùî îñîáà ïåðåáóâàº â íåòâåðåçîìó ñòàí³ ³ ñâî¿ìè
ä³ÿìè ñòâîðþº íåáåçïåêó äëÿ îòî÷åííÿ, çîêðåìà, íà äóìêó íàðîäíîãî äåïóòàòà
Î.Ñ. Ñîòíèê, äîäàòêîâ³ ï³äñòàâè äëÿ çàòðèìàííÿ îñîáè áåç ð³øåííÿ ñóäó ïðàâîîõî-
ðîíöÿìè ìîæóòü òðàêòóâàòèñÿ äóæå â³ëüíî ³ âèêîðèñòîâóâàòèñÿ äëÿ òèñêó. Öå
îçíà÷àº, ùî áóäü-ÿêà îñîáà íå çàñòðàõîâàíà â³ä òîãî, ùî ¿¿ çàòðèìàþòü ³ áóäóòü
òðèìàòè, íå äàþ÷è æîäíèõ ïîÿñíåíü [5]. Òàê³ àðãóìåíòè âàãîì³, àëå ïàðëàìåíòàð³
âèçíàëè ïðàâîâ³ íîðìè ùîäî ñïðîùåíîãî äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ
ïðàâîïîðóøåíü ä³ºâèìè òà äîö³ëüíèìè, òàêèìè, ùî çàáåçïå÷óâàòèìóòü äîäåðæàííÿ
ïðàâ òà ñâîáîä ëþäèíè.

Âñòàíîâëåíî, ùî ä³çíàííÿ êðèì³íàëüíèõ ïðîñòóïê³â çä³éñíþâàòèìåòüñÿ
ä³çíàâà÷àìè-ïîë³öåéñüêèìè (ïîíàä 90 % çëî÷èí³â ðîçñë³äóþòüñÿ Íàö³îíàëüíîþ
ïîë³ö³ºþ Óêðà¿íè, öå òàê çâàí³ “çàãàëüíîêðèì³íàëüí³” çëî÷èíè, ïðè öüîìó á³ëüøå
40% â³ä óñ³õ â÷èíåíèõ ñêëàäàþòü êðàä³æêè), óïîâíîâàæåíèìè îñîáàìè Ñëóæáè
áåçïåêè, îðãàí³â, ÿê³ êîíòðîëþþòü äîäåðæàííÿ ïîäàòêîâîãî çàêîíîäàâñòâà,
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ïðåäñòàâíèêàìè Äåðæàâíîãî áþðî ðîçñë³äóâàíü, Äåðæàâíî¿ êðèì³íàëüíî-
âèêîíàâ÷î¿ ñëóæáè Óêðà¿íè òà Íàö³îíàëüíîãî àíòèêîðóïö³éíîãî áþðî. Ñë³ä çà-
çíà÷èòè, ùî ñòîñîâíî ñóá’ºêòà óïîâíîâàæåíîãî íà ïðîâåäåííÿ ä³çíàííÿ ïîë³öåéñü-
êèìè ðîçãëÿäàëàñü êàíäèäàòóðà äåòåêòèâà. 20 ÷åðâíÿ 2018 ð. ðåçóëüòàòè
åêñïåðèìåíòó ùîäî çàïðîâàäæåííÿ äåòåêòèâ³â áóëî ïðåäñòàâëåíî êåð³âíèöòâîì
Íàö³îíàëüíî¿ ïîë³ö³¿ ðàçîì ³ç ÊÌªÑ ó Êîì³òåò³ Âåðõîâíî¿ Ðàäè ç ïèòàíü çàêîíî-
äàâ÷îãî çàáåçïå÷åííÿ ïðàâîîõîðîííî¿ ä³ÿëüíîñò³ (äàë³ – Êîì³òåò). Ç êâ³òíÿ 2018 ð.
ï³äðîçä³ëè äåòåêòèâ³â ïðàöþâàëè ó êîæíîìó îáëàñíîìó óïðàâë³íí³ ïîë³ö³¿. Â
êîæí³é ç îáëàñòåé âîíè ä³ÿëè çà ï’ÿòüìà íàïðÿìàìè: çàãàëüíà êðèì³íàëüíà çëî-
÷èíí³ñòü, âíóòð³øíÿ áåçïåêà, íàðêîçëî÷èíí³ñòü, ê³áåðáåçïåêà ³ òîðã³âëÿ ëþäüìè.
Ïðîòå ñàì³ ïðåäñòàâíèêè ïîë³ö³¿ ãîâîðÿòü ïðî ïåâí³ ñêëàäíîù³ âïðîâàäæåííÿ
äåòåêòèâ³â íà òåðèòîð³àëüíîìó ð³âí³. Òàê, îïåðàòèâí³ ïðàö³âíèêè, ÿê³ çàëèøèëèñÿ
íà ïîñàäàõ, ³ íàäàë³ âèêîíóþòü ïðÿì³ îáîâ’ÿçêè êðèì³íàëüíî¿ ïîë³ö³¿: îïåðàòèâíó
é àãåíòóðíó ðîáîòó, âåäåííÿ îïåðàòèâíî-ðîçøóêîâèõ ñïðàâ, âñòàíîâëåííÿ íåâï³ç-
íàíèõ òðóï³â ³ ðîçøóê áåçâ³ñòè çíèêëèõ îñ³á. Òîáòî â ìåæàõ åêñïåðèìåíòó íå â³ä-
áóëîñÿ ïîâíî¿ â³äìîâè â³ä îïåðàòèâíèõ ïðàö³âíèê³â, ùî çàëèøàº äåòåêòèâàì
ìîæëèâ³ñòü çâåðòàòèñÿ äî íèõ ³ç äîðó÷åííÿìè. Öå íåãàòèâíî ïîçíà÷èëîñÿ íà
ÿêîñò³ åêñïåðèìåíòó. Ï³ä ÷àñ îáãîâîðåííÿ ÷ëåíàìè Êîì³òåòó ðåçóëüòàò³â åêñïå-
ðèìåíòó íå áóëî ïðèéíÿòî æîäíîãî ð³øåííÿ. Âîäíî÷àñ íà êîíöåïòóàëüíîìó ð³âí³
çàêîíîäàâ÷³ çì³íè ùîäî çàïðîâàäæåííÿ äåòåêòèâ³â íå áóëè ï³äòðèìàí³, òîìó
ìàéáóòíº ³ñíóâàííÿ ï³äðîçä³ë³â äåòåêòèâ³â ó ïîë³ö³¿ çàëèøàºòüñÿ ï³ä ïèòàííÿì [6].
Íà ÷àñ³ ä³çíàâà÷à, ÿêèé çä³éñíþâàòèìå ä³çíàííÿ, âèçíà÷àòèìå êåð³âíèê îðãàíó
ä³çíàííÿ, ïðè öüîìó ä³çíàâà÷ º ñàìîñò³éíîþ ó ñâî¿é ïðîöåñóàëüí³é ä³ÿëüíîñò³
îñîáîþ ³ íàä³ëÿºòüñÿ ïîâíîâàæåííÿìè ñë³ä÷îãî, äî éîãî êîìïåòåíö³¿ íàëåæèòü
ïðîâîäèòè òà äîðó÷àòè ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâ³) ä³é òà íåãëàñíèõ ñë³ä÷èõ
(ðîçøóêîâèõ) ä³é, çâåðòàòèñÿ çà ïîãîäæåííÿì ³ç ïðîêóðîðîì äî ñë³ä÷îãî ñóää³ ç
êëîïîòàííÿìè ïðî çàñòîñóâàííÿ çàõîä³â çàáåçïå÷åííÿ êðèì³íàëüíîãî ïðîâàäæåííÿ,
ïðîâåäåííÿ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, íåãëàñíèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é,
ïðèéìàòè ïðîöåñóàëüí³ ð³øåííÿ.

Çàêîíîì âñòàíîâëåíî ÷³òê³ ñòðîêè ä³çíàííÿ êðèì³íàëüíèõ ïðîñòóïê³â, çà
ñêîðî÷åíîþ ïðîöåäóðîþ: ïðîòÿãîì ñ³ìäåñÿòè äâîõ ãîäèí – ó ðàç³ ïîâ³äîìëåííÿ
îñîá³ ïðî ï³äîçðó ó â÷èíåíí³ êðèì³íàëüíîãî ïðîñòóïêó àáî çàòðèìàííÿ îñîáè;
ïðîòÿãîì äâàäöÿòè ä³á – ó ðàç³ ïîâ³äîìëåííÿ îñîá³ ïðî ï³äîçðó ó â÷èíåíí³ êðè-
ì³íàëüíîãî ïðîñòóïêó ó âèïàäêàõ, ÿêùî ï³äîçðþâàíèé íå âèçíàº âèíó àáî
íåîáõ³äíîñò³ ïðîâåäåííÿ äîäàòêîâèõ ñë³ä÷èõ (ðîçøóêîâèõ) ä³é, àáî â÷èíåííÿ
êðèì³íàëüíîãî ïðîñòóïêó íåïîâíîë³òí³ì; ïðîòÿãîì îäíîãî ì³ñÿöÿ – ó ðàç³ ïîâ³äîì-
ëåííÿ îñîá³ ïðî ï³äîçðó ó â÷èíåíí³ êðèì³íàëüíîãî ïðîñòóïêó, ÿêùî çàÿâëåíî
êëîïîòàííÿ ïðî ïðîâåäåííÿ åêñïåðòèçè.

Çàòðèìàííÿ óïîâíîâàæåíîþ ñëóæáîâîþ îñîáîþ îñîáè, ÿêà â÷èíèëà
êðèì³íàëüíèé ïðîñòóïîê, çä³éñíþºòüñÿ áåç óõâàëè ñë³ä÷îãî ñóää³, ñóäó, ÿê ìè
âæå íàãîëîøóâàëè, ó âèêëþ÷íèõ âèïàäêàõ ³ ëèøå çà óìîâè, ùî öÿ îñîáà: 1) â³äìîâ-
ëÿºòüñÿ âèêîíóâàòè çàêîííó âèìîãó óïîâíîâàæåíî¿ ñëóæáîâî¿ îñîáè ùîäî ïðè-
ïèíåííÿ êðèì³íàëüíîãî ïðîñòóïêó àáî ÷èíèòü îï³ð; 2) íàìàãàºòüñÿ çàëèøèòè
ì³ñöå â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó; 3) ï³ä ÷àñ áåçïîñåðåäíüîãî ïåðåñë³äó-
âàííÿ ï³ñëÿ â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó íå âèêîíóº çàêîííèõ âèìîã
óïîâíîâàæåíî¿ ñëóæáîâî¿ îñîáè; 4) ïåðåáóâàº ó ñòàí³ àëêîãîëüíîãî, íàðêîòè÷íîãî
÷è ³íøîãî ñï’ÿí³ííÿ òà ìîæå çàâäàòè øêîäè ñîá³ àáî îòî÷åííþ.

Çàòðèìàííÿ îñîáè, ÿêà â÷èíèëà êðèì³íàëüíèé ïðîñòóïîê, çä³éñíþºòüñÿ íå
á³ëüø ÿê íà òðè ãîäèíè ç ìîìåíòó ôàêòè÷íîãî çàòðèìàííÿ òà ó ðàç³ çàòðèìàííÿ
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îñîáè, ÿêà êåðóâàëà òðàíñïîðòíèìè çàñîáàìè â ñòàí³ àëêîãîëüíîãî, íàðêîòè÷íîãî
÷è ³íøîãî ñï’ÿí³ííÿ àáî ï³ä âïëèâîì ë³êàðñüêèõ ïðåïàðàò³â, ùî çíèæóþòü óâàãó
òà øâèäê³ñòü ðåàêö³¿ ç îáîâ’ÿçêîâèì äîñòàâëÿííÿì òàêî¿ îñîáè äî ìåäè÷íîãî
çàêëàäó äëÿ çàáåçïå÷åííÿ ïðîõîäæåííÿ â³äïîâ³äíîãî ìåäè÷íîãî îñâ³äóâàííÿ. Ïðè
çàòðèìàíí³ îñîá³ çàòðèìàíîãî íåãàéíî ïîâ³äîìëÿþòüñÿ ï³äñòàâè çàòðèìàííÿ òà ó
â÷èíåíí³ ÿêîãî êðèì³íàëüíîãî ïðàâîïîðóøåííÿ âîíà ï³äîçðþºòüñÿ, à òàêîæ
ðîç’ÿñíþþòüñÿ ¿¿ ïðàâà ìàòè çàõèñíèêà, îòðèìóâàòè ìåäè÷íó äîïîìîãó, äàâàòè
ïîÿñíåííÿ, ïîêàçàííÿ àáî íå ãîâîðèòè í³÷îãî ç ïðèâîäó ï³äîçðè ïðîòè íå¿, íåãàéíî
ïîâ³äîìèòè ³íøèõ îñ³á ïðî ñâîº çàòðèìàííÿ ³ ì³ñöå ïåðåáóâàííÿ, âèìàãàòè ïåðåâ³ðêó
îá´ðóíòîâàíîñò³ çàòðèìàííÿ òîùî.

Âèëó÷åí³ ðå÷³ òà äîêóìåíòè, ùî º çíàðÿääÿì òà/àáî çàñîáîì â÷èíåííÿ
êðèì³íàëüíîãî ïðîñòóïêó ÷è áåçïîñåðåäí³ì ïðåäìåòîì ïîñÿãàííÿ, âèÿâëåí³ ï³ä
÷àñ çàòðèìàííÿ, îñîáèñòîãî îáøóêó çàòðèìàíî¿ îñîáè àáî îãëÿäó ðå÷åé, çáåð³ãàþòüñÿ
îðãàíîì, ùî ¿õ âèëó÷èâ, äî ðîçãëÿäó ïðîâàäæåííÿ ïðî êðèì³íàëüíèé ïðîñòóïîê
ïî ñóò³ â ñóä³.

Ó âèíÿòêîâèõ âèïàäêàõ âèëó÷åí³ ðå÷³ òà äîêóìåíòè ìîæóòü áóòè ïîâåðíóò³
âîëîä³ëüöåâ³ äî ðîçãëÿäó ïðîâàäæåííÿ ïðî êðèì³íàëüíèé ïðîñòóïîê ïî ñóò³ â
ñóä³. Çàëåæíî â³ä ðåçóëüòàò³â ðîçãëÿäó âèëó÷åí³ ðå÷³ òà äîêóìåíòè ó âñòàíîâëåíîìó
ïîðÿäêó êîíô³ñêóþòü àáî ïîâåðòàþòü âîëîä³ëüöåâ³, àáî çíèùóþòü.

Âèëó÷åí³ ï³ä ÷àñ îáøóêó çàòðèìàíî¿ îñîáè ðå÷³ òà äîêóìåíòè âèçíàþòüñÿ
ðå÷îâèìè äîêàçàìè, ïðî ùî ä³çíàâà÷åì âèíîñèòüñÿ â³äïîâ³äíà ïîñòàíîâà, òà
ïðèºäíóþòüñÿ äî ìàòåð³àë³â ä³çíàííÿ.

Äî îñîáëèâîñòåé çàê³í÷åííÿ ä³çíàííÿ íàëåæèòü òå, ùî ä³çíàâà÷ çîáîâ’ÿçàíèé
ó íàéêîðîòøèé ñòðîê, àëå íå ï³çí³øå ñ³ìäåñÿòè äâîõ ãîäèí ³ç ìîìåíòó çàòðèìàííÿ
îñîáè, ïîäàòè ïðîêóðîðó âñ³ ç³áðàí³ ìàòåð³àëè ä³çíàííÿ ðàçîì ³ç ïîâ³äîìëåííÿì
ïðî ï³äîçðó, ïðî ùî íåâ³äêëàäíî ïèñüìîâî ïîâ³äîìëÿº ï³äîçðþâàíîãî, éîãî çàõèñ-
íèêà, çàêîííîãî ïðåäñòàâíèêà, ïîòåðï³ëîãî. Ïðîêóðîð, ñâîºþ ÷åðãîþ, çîáîâ’ÿçàíèé
íå ï³çí³øå òðüîõ äí³â ï³ñëÿ îòðèìàííÿ ìàòåð³àë³â ä³çíàííÿ ðàçîì ³ç ïîâ³äîìëåííÿ
ïðî ï³äîçðó, à â ðàç³ çàòðèìàííÿ îñîáè – ïðîòÿãîì äâàäöÿòè ÷îòèðüîõ ãîäèí,
ïðèéíÿòè ð³øåííÿ ïðî çàêðèòòÿ êðèì³íàëüíîãî ïðîâàäæåííÿ, à ó âèïàäêó
çàòðèìàííÿ îñîáè – ïðî íåãàéíå çâ³ëüíåííÿ çàòðèìàíî¿ îñîáè, ïîâåðíóòè ä³çíàâà÷ó
êðèì³íàëüíå ïðîâàäæåííÿ ç ïèñüìîâèìè âêàç³âêàìè ïðî ïðîâåäåííÿ ïðîöåñóàëüíèõ
ä³é ç îäíî÷àñíèì ïðîäîâæåííÿì ñòðîêó ä³çíàííÿ äî îäíîãî ì³ñÿöÿ òà çâ³ëüíèòè
çàòðèìàíó îñîáó (ó ðàç³ çàòðèìàííÿ îñîáè); çâåðíóòèñÿ äî ñóäó ç îáâèíóâàëüíèì
àêòîì, êëîïîòàííÿì ïðî çàñòîñóâàííÿ ïðèìóñîâèõ çàõîä³â ìåäè÷íîãî àáî âèõîâíîãî
õàðàêòåðó àáî ïðî çâ³ëüíåííÿ â³ä êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³; íàïðàâèòè êðèì³-
íàëüíå ïðîâàäæåííÿ äëÿ ïðîâåäåííÿ äîñóäîâîãî ñë³äñòâà ó ðàç³ âñòàíîâëåííÿ
îçíàê çëî÷èíó.

Ñóä, îòðèìàâøè îáâèíóâàëüíèé àêò ùîäî â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó,
ìàº óïðîäîâæ 5 äí³â àáî â ðàç³ çàòðèìàííÿ ï³äîçðþâàíîãî ó âèçíà÷åí³ òåðì³íè
çàòðèìàííÿ ïðèçíà÷èòè ñóäîâèé ðîçãëÿä. ßêùî îáâèíóâà÷åíèé íå çàïåðå÷óº âñòà-
íîâëåí³ îáñòàâèíè ïîðóøåííÿ òà çãîäåí ³ç ðîçãëÿäîì îáâèíóâàëüíîãî àêòà, ñóä
ðîçãëÿäàº îáâèíóâàëüíèé àêò áåç ðîçãëÿäó â ñóäîâîìó çàñ³äàíí³ çà â³äñóòíîñò³
ó÷àñíèê³â ñóäîâîãî ïðîâàäæåííÿ. Òîáòî ëþäèíà ìîæå â³äìîâèòèñÿ â³ä ó÷àñò³ ó
ñóä³, íàòîì³ñòü ìåõàí³çì òàêî¿ â³äìîâè íå ïåðåäáà÷åíèé ³ íå âèçíà÷åíî, ÷è ïðèñóòí³é
ïðè öüîìó çàõèñíèê, à òàêîæ íå âñòàíîâëåíî ôîðìó â³äìîâè, ÿêó ìàº ñêëàäàòè
îáâèíóâà÷åíèé, â³äïîâ³äíî òàê³ êëþ÷îâ³ çàâäàííÿ êðèì³íàëüíîãî ïðîöåñó, ÿê
ïðàâî íà ñïðàâåäëèâèé ñóä; çìàãàëüí³ñòü, ÿêà ïðîÿâëÿºòüñÿ ó ìîæëèâîñò³ íàäàâàòè
äîêàçè, áðàòè ó÷àñòü ó ðîçñë³äóâàíí³; ïðàâî îçíàéîìëþâàòèñÿ ç ìàòåð³àëàìè ñïðàâè,



ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 4(42)      ISSN 2072–8670
NAUKA I PRAVOOHORONA

212

áðàòè ó÷àñòü ó âñ³õ ïðîöåñóàëüíèõ ä³ÿõ; îñêàðæóâàòè íåçàêîíí³ñòü ä³é ïðàâîîõî-
ðîííèõ îðãàí³â, ó öüîìó âèïàäêó ñòàþòü äëÿ îáâèíóâà÷åíîãî íåäîñòóïíèìè.

Òàêèì ÷èíîì, çàêîíîäàâåöü íåáåçï³äñòàâíî ââàæàº, ùî ñïðîùåíèé ïîðÿäîê
äîñóäîâîãî ðîçñë³äóâàííÿ ó ôîðì³ ä³çíàííÿ âñ³õ êðèì³íàëüíèõ ïðàâîïîðóøåíü
íåâåëèêî¿ òÿæêîñò³ ñïðèÿòèìå çìåíøåííþ íàâàíòàæåííÿ íà îðãàíè äîñóäîâîãî
ñë³äñòâà. Çà íîâèì Çàêîíîì ðîçñë³äóâàííÿ ïðîñòóïê³â ïðîâîäèòèìóòü çà ñêîðî÷åíîþ
ïðîöåäóðîþ ó ôîðì³ äîñóäîâîãî ä³çíàííÿ, òðèâàë³ñòü ÿêîãî íå ïîâèííà ïåðåâè-
ùóâàòè ÷³òêî âñòàíîâëåíèõ òåðì³í³â çà êîíêðåòíèìè âèïàäêàìè îáñòàâèí ïðîâàä-
æåííÿ. Ïðàêòè÷íå çàñòîñóâàííÿ òàêèõ ïîëîæåíü ï³ä ÷àñ ïðîâàäæåííÿ äîçâîëèòü
ðåòåëüíî ç’ÿñóâàòè ¿õ ä³ºâ³ñòü ³ âèÿâèòè ïðåâàãè òà íåäîë³êè.

Âàæëèâèìè ÷èííèêàìè çàïðîâàäæåííÿ íîðì ùîäî âðåãóëþâàííÿ êðèì³íàëü-
íèõ ïðîñòóïê³â, íà íàøó äóìêó, º òàê³:

ï³ñëÿ â³äáóòòÿ ïîêàðàííÿ îñîáà, ïðèòÿãíóòà äî êðèì³íàëüíî¿ â³äïîâ³äàëüíîñò³
çà â÷èíåííÿ êðèì³íàëüíîãî ïðîñòóïêó, ââàæàòèìåòüñÿ òàêîþ, ùî íå ìàº ñóäèìîñò³.
Ïðàâîâèé ñòàí îñîáè – ñóäèì³ñòü ïåðåäáà÷àº ìîæëèâ³ñòü íàñòàííÿ äëÿ îñîáè íà-
ñë³äê³â ñîö³àëüíî-àäàïòàö³éíîãî òà ïðàâîîáìåæóâàëüíîãî õàðàêòåðó, ùî çíà÷íî
îáìåæóº ¿¿ ïîâíîö³ííó æèòòºä³ÿëüí³ñòü;

ðîçâàíòàæåííÿ îðãàí³â äîñóäîâîãî ñë³äñòâà ³ ñïðîùåííÿ ïðîöåäóðè ðîçñë³-
äóâàííÿ äëÿ ïðîñòóïê³â, ÿê³ íå íåñóòü çíà÷íî¿ ñóñï³ëüíî¿ íåáåçïåêè, çàáåçïå÷èòü
åôåêòèâí³ñòü äîñóäîâîãî ðîçñë³äóâàííÿ ïåðåäóñ³ì òàêèõ äð³áíèõ çëî÷èí³â, ÿê
êðàä³æêà, ãðàá³æ, ëåãê³ ò³ëåñí³ óøêîäæåííÿ òîùî;

ñïðîùåíà ïðîöåäóðà äîñóäîâîãî ðîçñë³äóâàííÿ êðèì³íàëüíèõ ïðîñòóïê³â º
åôåêòèâíèì ³íñòðóìåíòîì ïðè ðîçïîä³ë³ ðåñóðñ³â, ÿê³ ïðîâîäèòü äåðæàâà ó ñôåð³
áîðîòüáè ç³ çëî÷èíí³ñòþ.
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IMPLEMENTATION OF THE TERM “CRIMINAL INFRACTION” AT THE
LEGISLATIVE LEVEL IN UKRAINE

In recent years, the issue of the differentiation of the procedural form has been
becoming clearer, as the way of democratization in Ukraine forsees appropriate measures
for the humanization of criminal and criminal procedural legislation with bringing it
to international legal and European standards. Thus, on November 22, 2018, the
Verkhovna Rada of Ukraine adopted the Law of Ukraine “On Amending Certain
Legislative Acts of Ukraine on Facilitating Pre-trial Investigation of Certain Categories
of Criminal Offenses” (No 7279-d), which is currently directed to the President of
Ukraine for signature. The document becomes operative since January 1, 2020 for the
provision of the settlement of the criminal infractions, giving this category the status
of one of the types of criminal offense, for which a criminal liability is foreseen, by
use of the separating criteria – the degree of social danger, type and extent of
punishment. In accordance with the provisions of the Bill, a criminal infraction is an
act (act or omission) foreseen by the Criminal Code, for which the basic sentence is
punishable in the form of a fine in the amount of not more than three thousand non-
taxable minimum incomes, or other punishment which is not related to the deprivation
of liberty. The peculiarity of criminal infraction is that they have a much more low
level of a social danger than a crime, and therefore the punishment for them is not
related to imprisonment, since such a form is the most severe in the general system
of punishment. Due to a much more low degree of a public danger, the restriction of
the rights of suspects will be applied in exceptional cases. In the pre-trial investigation
of criminal infraction as a temporary precautionary measure, a person’s detention is
used on the grounds and in the manner prescribed by the Criminal Code, as well as
precautionary measures, such as personal obligations and personal guarantee. Timelines
for the investigation of criminal infractions are concise and established for a shortened
procedure.

Keywords: criminal infraction, simplification of pre-trial investigation, inquiry,
inquirer, conviction.
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