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YAOCKOHAJIEHHA AAMIHICTPATUBHO-IIPABOBUX
3ACA/l 3AIIOBITAHHA TA IIPOTUAII KOPYIIIII
3 YPAXYBAHHAM MIKHAPOAHOTIO AOCBIAY

Cmammio npucesueno anarisy aomiHicmpamusHo-npasosux 3axodie 3anobizanmsi
ma npomudii Kopynuii 6 possunenux kpainax €sponeticvkozo Corosy. 3okpema, €6Poneicy-
Ke npago Micmum cucmemy anmuKoOPYnUitiHux HOPMaAmueHux 0OKYMenmis, wo 6U3Ha-
uaromv Gi0HOCUHU Y Chepi Oepacashol cayncou, a 0CHOBY MAKOL CUCTEMU CIAHOBASIMD
3axoou, pospobaeni Padoro Eeponu. Takum uunom, aHmukopynuitini HOpMuU NPOXOOImMby
oonouacny imniemenmauio 6 depacasax €sponu. Ananis noioxcesb UUBIILHO-NPABOBOT
KoHeeHUil 003601516 OLIbUL 0eMaIbHO PO3ZIIHYMU 8 NOPIGHAILHOMY ACNEeKmi mi NoJo-
ACEHHST MIHCHAPOOH020 00CEI0Y NO 6OPOMBOL 3 KOPYNUIEI0, WO He OMPUMATU BUSHANHHS
8 YKPAiHCbKOMY 3aKOHOOABCME.

Kntouoei cnosa: xopynujis, sanobizanns kopynuii, depcasna ciyicoa, npomudis
KOpynuii, anmuxopynuitini 3axoou.

Kopymiiig € 3arposoro /jid BepXOBEHCTBA IpaBa, JeMOKpaTii, colliaabHOi cripa-
BE/IJINBOCTI Ta MPABOCYJIsl, BOHA PYHUHY€E TPUHIIUIHN e(PeKTUBHOTO YIIPaBJiHHS, €KO-
HOMIKY, HETaTUBHO BIUIMBAIOYM Ha CTaOLIbHICTH A€P/KaBHUX YCTAHOB.

JlocBiz €BporeiicbKUX KpaiH 3aCBiAuMB, 110 OIIBIIICTH AaHTUKOPYIIIIIHAX 3aX0/1iB
MIPUBE3JIN, TTePEeBAKHO, JI0 KapaJbHUX [Iild, edeKT SAKUX He BUIIPABAAB IOKJIAJEHUX
Hajiil. Tak, cydacHi Jep:kaBu ONMUHWJIKCS Tepe/l [UJIeMOI0: MOCUIIOBATU CIIOHTAHHi
GaraTOCEKTOPHI TPAKTUKK MO0 3armobirants KOpyIiii abo MpoIoBKYBaTH MOJITHKY
PENpPEeCUBHOTO COIIaTbHOTO KOHTPOJI0. [JIsT BUpIIIEHHsST 1IhOTO 3aBIaHHS HEOOXiTHO
3MIICHUTH TOPIBHSJIBHUI aHaJi3 HAUKpaIUX €BPOIENHCHhKUX MPAKTUK y il cdepi.

3a yacu He3aneKHOCTI YKpaiHU OKpeMi acieKTd TpoOJeMu MpOTH il KOPYIILii
CTaJu TIPeIMEeTOM JIOCTi/IKeHb Takux HaykoBiiB, sk JL.I. Apkyma, O.0O. [lynopos,
B.C. Jlykomcpkuii, €.B. Hesmepxunpkuii, O.B. Tepeniyk, C.A. Hlanrynosa. Cepen
BITYMBHAHNX HAYKOBI[IB 3HAYHWMII BHECOK y BHPIIIEHHS 3a3HAYEHUX ITUTAaHb 3POOUIN
JI.B. barpiii-Illaxmaros, M.I. basxkanos, 10.B. bayxin, B.I. bopucos, B.M. T'apanyk,
[1.T. I'era, B.O. I'mymkos, B.B. Tomina, .M. /lanemun, A.Il. 3akamiok, B.C. 3ee-
werpkuit, O.I. Kampman, M.I. Kammmk, B.A. Kmumenko, B.II. Kopx, M.J. Kop-
skanebkuit, [1.C. MarumeBcbkuii, I A. Matycosebkuii, B.O. Hasportipkuii, C.I. Omesnnb-
yenko, A.l. Pempka, O.4. Cetnos, [.B. Cepenpkuii, B.B. Cramuc, [.K. Typkesuuy,
M.I. XaBponiok, B.I. Illakyh.
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3 orsiLy Ha MiZKHAPOIHUI XapakTep mpodseM 3arobiranHst Ta IPOTHIii KOPYTIILii,
3apyOiKHI BUeHi TaKOK IpalioBaJd Haj PO3B’SIBaHHAM I[UX [HUTaHb, 30KPEMa,
K.M. A6miesa, B.B. Acranina, JI.B. Acrad’esa, C.B. Baniomkina, 5.B. Bokenkina,
AL [Toarosoi, IT1.0O. Kabanosa, /I.A. Kaydmana, O.1. Kupmiunikosa, B.C. Komicaposa,
B.M. Kyapsisuesa, H.®. Kysnernosoi, B./l. Jlanteakpy, H.O. Jlonamenko, B.B. Jlynee-
Ba, C.B. Makcumona, O.I. Musepisi, A.B. Haymona, /I:x.C. Hag, C.[Ix. Ilynnes,
M.B. llenpuna, JI.O. Hlemmi.

Merta crarTi noJisirae y 371iliCHEHHI TOPiBHAJIBHOIO aHAMI3y Mi>KHAPOJHOTO HOP-
MaTHUBHO-TIPABOBOI'O JIOCBiy MIOA0 3amoGiraHHs Ta MPOTH/Iii KOPYIIIii Y PO3BUHEHUX
kpaiHax €Bpomneticbkoro Coio3y Ta MOKJIMBICTH BUKOPUCTAHHS IXHBOTO OCBily B
YKPAiHCbKOMY 3aKOHO/IABCTBI.

€Bporieiicbke IPaBO MiCTUTD 11Ty CUCTEMY aHTUKOPYIIIHHUX HOPMATUBHUX JIOKY-
MEHTIB, 1[0 BU3HAYAIOTh BiTHOCUHU Yy cepi aepkaBHOT CJIy>1<6H. basucom takoi cucremn
€ 3axozau, pospobieni Pagoio €spomu (iforo wieHamu € Bei gepkasu — wiexn €C;
TaKUM YMHOM, QaHTUKOPYIIIIiiTHi HOPMU IPOXO/IATH O/THOYACHY iMILJIEMEHTAIli0 B JlepsKaBax
€spornn). €sporneiicbknii Coio3 MpuiiMae sIK 3arajibHi JOKYMEHTH 11100 60poThOU 3i
3JIOUMHHICTIO, IO CTOCYIOThCsT ¥ Kopymitii (Hanpukiazn, pimennss Pamu 2002/584/
[1B/I, Pimenns Pagm 2001,/500/JHA) [5], Tak i crieriaibii aHTUKOPYMITHI HOPMH,
taki six Kousenitist mpo 60potsby 3 Kopymiieio 1997 poky, 10 po3pobKu sIKOi 3airy-
JaIOThCs CITY;KOO0BII [epskaB-uiieHiB €Bporeiicbkoro Coiody; 060B’I3KH TIOI0 aperTy
Ta KoHickallii xabapiB il IHIIMX KOPYIIIMHUX IOXOMIB CAYKOOBIIB IOKJIAIEHO Ha
nepskau-yyacHuili Konseniii. Cucrema BIOCKOHAJIEHHS CHCTEMU JEPKaBHOI CIIyKOU
B CBporneiicbkomy Cotosi rpyHTyBasiacs i3 1997 poxky Ha Takux 3acaziax:

— (hopMyBaHHS CUCTEMHU IIHHOCTEH TO/I0 CEKTOPY JEP;KaBHUX MOCTYT U eTUKA
MHOBEJiHKHU;

— CTBOPEHHSI CUCTEMM €TUYHUX HOPM JIEP>KaBHOTO YIIPaBJiHHS;

— 3acTocyBaHHs y cepi JepsKaBHOI CIy:KOM IIePe0BOro A0CBiLY KOPIOPATHBHOIO
yIIpaBJIiHHA.

Y mucronazi 2004 p. Paga minictpiB €Bporielicbkoro Corody y cripaBax Jiep;kaBHOi
cayOu it yrnpasiinHg cxBaania “OCHOBHI MOJOKEHHST CUCTEMHU CJIY:KOO0BOI €TUKH
JIePIKABHUX CJIYsKOOBILB”, 110 Bi[irpaloTh POJIb 3araJlbHOI0 HOPMATHBHOTO OO PYHTYBaHHS
1T BUPOOJIEHHS iepskaBamMu BiacHuX KoziekciB eTrku y cdepi epskaBHOT i MyHIiITUTTATb-
HOI caryx0u [2, ¢. 65].

Bask/MBOTO CKJIaZI0BOIO CHCTEMHU aHTUKOPYIIIiiHOI po6otn B €C € 3abe31eueHHs
He3aJIeKHOCTI, aBTOHOMHOCTI Ta 3a6e31eueHHsT e(heKTUBHUME 3aC00aMI aHTUKOPYTIHIHIX
OpraiB, IO CIIPUSIE BiIbHOMY 300py iH(opMallii i 3aXucTy, 10 3i CBOro 6OKY CIPUIE
AHTUKOPYMI#HINT 60poThOi 0Cib.

Opranizaiiis anTuKopyIiiiiHoi 6oporhbu Ha piBHI €Bporneiicbkoro Colosy mpej-
CTaBJIeHA JIiSLIbHICTIO HU3KU OpraHisartiii:

— €Bporoy — 3aiiMaeTbcst GOPOTHOOIO 3 PIBHUMU BHIAMU 3JI0YUHHOCTI, KOPYIIIHEIO
B myOummiuHiit cdepi (30kpema, y cdepi creniaaTbHOTO 3aKOHOABCTBA);

— €BpOIOCT — TIpAIlioe Ha TiepeTuHi cdep AisIbHOCTI OPraHiB I0OCTUILT i BHYTPIIIHIX
CITPaB, CBOIM 3aB/IaHHAM Ma€ MPOTU/III0 cepilio3HUM (PopMaM 3JI0UMHHOCTI, BKIIOUAIOYN
KOPYIIILio;

— €BporieiichKe areHTcTBO 10 60poTHOI 3 MMaxpaiictBom (OJIAD) nmpoBoaANUTH aji-
MiHiCTpaTUBHI PO3CJIiyBaHHS HE3aKOHHUX JIiif, BANHEHUX MTPOTU (DiHAHCOBUX iHTEpeCiB
€C, 3o0kpema, Bumnajkis kopymiii [6, c. 113].

¥ mesxax Paau €Bpornm itoTh TakosK Taki opranizaitii, sk €Bporneiicbkuii KoMiTeT
i3 KpuMiHasbHUX TPo6GsIeM (1110 BUBYAE MPABOBI Ta KPUMiHOJMOTIYHI chepr KOPYIIIIii,
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y TOMY 4ncyi y cdepi aepKaBHOTO IpaBa, 3 METOI0 30JIMKEeHHsT 3aKOHOIaBCTBA KpaiH
€C), Kowmicis 3a nemokpariio uepes ipaBo ( Beneriancbka komicist), Miskaucruriinapaa
rpyna 3 KOPYIIIi, 1110 3/ilCHIOE aHasi3 TPUUHATUX B OKPEMUX Jlep:KaBaX HOPM.

3rigHo 3 IHaekcoM cpuUHATTS KOPYIIii, OJHI€ 3 HAWMEHI KOPYMIIOBaHUX
nep:xaB cBity € Dinnsguais. Tam KopyIIlis He COPUIIMAEThCA K cepilo3Ha 3arpo3a, y
3B’SI3KY 3 1M He icHye€ Oy/1b-sIKOi HaIlioHaIbHOI cTparerii mo 60poThOi 3 1M GEHOMEHOM.
Y 1996 p. dincbkuii mapjaMeHT CXBaJWB CBOIO MEPIIy IIPOrpamy, CHpsSIMOBaHy Ha
3MEHIIIeHHS e€KOHOMiuHOi 3/i04nHHOCTi. [loTouHuii mman Aifl oXoruioBaB mepioj Bij
2012 no 2016 pp., ae aHTUKOPYMITiHHI 3aX0AN HE BiTHOCUINCA 10 TIPIOPUTETHUX 3aB-
maHb 1iei mporpamu. Ha Toii yac GyJia HasiBHa IporpamMa Iozo 3a0e3neyeHHsT BHY TPIlTHBOT
6esIeKy, Mo CToCyBalacs PUSKMKIB KOPYIIi mpu 1mybsmivaux sakymisiasax. Y 2002 p.
MiHicTepcTBO I0CTHILIT CTBOPUJIO CIIEIia/IbHY aHTUKOPYIIINHY MEPEKY, 10 nepea6aqaﬂa
IIPOBE/ICHHSI PErYJISIPHUX 3acilaib i3 MeTOI0 00TOBOpeHHSs it 0OMiHy iH(opMarieio [4,
c. 76].

IITo cTocy€eThest HOPMATUBHO-TTPABOBOI Oa3u 110 GOPOTHOI 3 KOPYIIIIIET, TO (hiHChKE
3aKOHOABCTBO 3MIHIOBAJIOCS TIOCTYTIOBO, MO0 BiIOBIAATA MisKHAPOIHIUM KOHBEHIIisIM
i 3060B's3anHsMu €Bporneiicbkoro Corozy. CucremMa KpUMIHAIBHOTO MPABOCYI/IS
QinnsHAIT HaJaroKeHa ayske 100pe i cripsiMoBaHa TIPOTH BUMA/IKIB KOPYIIIIii Ha Haii-
BUIIIOMY PiBHI.

Boanouac B aiMiHicTpaTUBHII TPaKTUIli BOHA XapaKTePU3YETbCS BUCOKUMU CTaH-
JlapTaMy AKOCTI 1100 HeiepapXiyHOi CTPYKTYpU Ta JIUIIE 3piJKa — MHOJITHU3AIIEI0
KJIFOYOBUX MO3MIN Ha JepsKaBHii cay:kO0i. 3amopyKow YCImilIHOCTI MOIE MPaKTHKN
y cdepi s3amobiranHst Kopyiiiii i 60poTbOU 3 HEIO CIIyTY€E HU3KA MPUHIUINB, HAa SIKUX
BOHA IPYHTYETHCS, a CaMe:

— BEPXOBEHCTBO IIPaBy;

— samobirants KOH(JIKTY iHTepeciB (3arajbHa il abCOMIOTHA BUMOTa, 11[00 JKOIHA
nocaoBa ocoba He Moryia 6paTi y4acTh B yXBaJIeHHI pillleHb 3a HAssBHOCTI B Hei abo i
GJIUBBKUX POJUYIB OCOOKMCTOrO iHTEpecy);

— NPUUAHATTS pillieHHsT GBI HiZK OJHUM YMHOBHUKOM,;

— IIPOCTOTA Ta IIPO30PICTb AAMIHICTPATUBHUX I CYIOBUX CUCTEM,;

— IPOMAJICBKHIT KOHTPOJIb 3a isSUIbHICTIO J€PsKaBHUX CJIYKOOBIIiB;

— BHUBYEHHS I10JIOKEHb 3aKOHIB;

— inHoBatlist E-democracy (6isibInicTh 3anuTiB i 3assBOK MOKYTh OyTH TOAaHi B
pexnMi oHJaitH dyepe3 [HTepHerT);

— JIETKICTh i OCTYTHICTh 3BEPHEHHS /10 Cyy B pa3i mopyiieHHs npas [4, c. 43].

Takum uyuHOM, cdepy HAepKaBHOI Cay:kOM y KpaiHi BHUPI3HSIE MPO30OPICTh i
BikpuTicTh: “Kirrouem /10 yCHilIHOCTI HAI[IOHAIBHOI I€PKAaBHOT 1 MyHIIIMITAIBHOT CIIy K01
€ cucTeMa BiJIKPUTOTO J0CTyIy /0 iHdopMailii”, M0 3aCTOCOBYETHCS /10 BCiX PiBHIiB
nepskaBHOTO yrpasiinisa. CycHisbcTBO He JIMIIE MA€ TPaBO AOCTYMY 0 TyOTiqHUX
JIOKYMEHTIB; BJaJia 3000B’s13aHa 110 [IPEBEHTUBHOTO TOBIJIOMJIEHHA T'POMaICbKOCTI.

JlOCBiI pO3BMHEHMX KpaiH CBIiTY IOM0 PEryJIIOBAaHHS aHTHKOPYIIIHHOT poOOTH
HaJliYy€e KiJibKa CHCTEM MpaBa, IO BiJPI3HSIOTHCS CBOIM MiAXOAOM 10 GOPOTHOU 3
kopytii€eo. /locBigx HalOLIbII yeminmHux €BpONenchbKuxX KpaiH poMaHO-TepMaHChKOT
(Dinnsnpis, [lanis, HIBeniss, Hinepaanan) npaBoBoi cucTeMu MOKa3yeE, M0 Y TPOTHIIT
KOPYIIIii HAlGIIbII ICTOTHUMU € TIPO30PICTh JAEePKABHOI CYKOU Ta CUCTEMHICTb IIPO-
Be/leHoi pobOTH, a TAaKOK KOMILIEKCHE PIllleHHs 3aB/laHb, MOB'I3aHUX i3 3aTy4eHHsIM
He TiJIbKM KPUMiHAJIbHUX Ta aJMiHICTPATUBHUX, a U COIiaJIbHUX 3aXO/liB.

SIK moKa3ye CBITOBUI IOCBII, IOCSTTH PEaTbHUX PE3YJIbTaTiB y 60pOTHOi 3 KOPyII-
€0 MOJKHA, JIMIIE 3aJy4uBIIM TPOMAISAH 10 Iii€i cripasu. 3aebibiioro 3ibparu
JIOCTAaTHBO JIOKA3iB i IMOKapaTy 3JIOYMHIIS MOKJIMBO JIAIIIE 3aBASKUA TIOBiJJOMJICHHSIM
rpomMa/igH. ToMy KOKeH MOBHMHEH 3HATH, KY/IU IOBIIOMJISITH TIPO KOPYIILiI0. 3 YCHOIO
ab0 TTMCHMOBOIO 3as1BOIO CJIijI 3BEPHYTHCS JI0 HAMOIMIKIOTO BiytijieH st ol Takox
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MOJKHA TOJATH 3asiBy Yy MPOKyparypy abo cya. [as aepskaBHUX 1 MyHIIMITATbHIX
cIysKOOBIIB BaKJIMBO MaM'sITAaTH, IO MOBIZOMJICHHS TIPO KOPYIMINIO — IX MPSIMHUIA
000B’s130K, a ii HEBUKOHAHHS — IPaBoHOpyIIeHHs. HaBiTh SKINO MMOBiIOMJIEHHS IIPO
KOPYIIIil0 He 3HAUILIO Mi/ITBep/yKeHHs, TOI, XTO MOBiJ[OMUB, He Hece 3a 1ie Bi/[lIOBi-
TAJIbHOCTI — TIiJIbKU SKIIO HOBIJJOMJIEHHS 6yJ10 3aBiJIOMO TIPaBIVBUM.

Kopyriiist — cucreMa, B SIKY B TOI YH iHIIHIT CITOCIO YKIIIOYAETHCSI BCE CYCITLIBCTBO,
Ta I epeKTuBHOI GOPOTHOM 3 HEIO TAaKOK HEeOOXiTHAa aKTHBHICTH CYCITiJIbCTBA.

Boztouac mpaBoBa 6aza 60poThOH 3 KOPYIIi€o B YKpaiHi He Y BChOMY BiAOBiza€
mpiopuTeTaM Mi>KHAPOJHUX HOPM, BUMOT i BU3HaueHb. lle moB’s3an0 3 HU3KOI0 (pakTOPiB,
10 BU3HAYAIOTh CBOEPi/IHICTH MPABOBUX JIOKYMEHTIB aHTUKOPYIIIHHOT CIIPSIMOBAHOCTI.
[locBij MixkHAPOIHO-TIPABOBOIO PETyJIIOBAHHS aHTUKOPYIIINHOI AisSJIbHOCTI TiZIBOIUTD
10 HeoOXiHOCTI BITPOBA/KEHHSI B YKpaiHChKe 3aKOHOABCTBO TIOHSTTS IO IiYHOI CITys;KOU
(my6migHOTO CIy:KOOBIIs) a00 CHHOHIMIYHOTO HOMY, 110 61 BKJIIOYAIO 0cCi0, SIKi BUKO-
HYIOTh TOAIOHI (DYHKII y AepKaBHMX i MyHIIUIIATBHUX OPraHaX, yCTaHOBAaX iHO3EMHIX
JIepsKaB i MiXKHAPOJHUX IPOMAJICbKUX OpraHidaiisax. BiacTym Bij MixkHapOoaHO-TIPAaBOBUX
HOPM MIiCTUTBCS i B acnekTi ardepentrianii Bi/ImoBi1aaTbHOCTI: TO K Y Mis>KHAPOTHOMY
3aKOHOJABCTBI NMpuiiHsATa Kaacudikailist 3a cyd’ekramMu xabapa, B yKPaiHChKOMY 3aKO-
HOJIABCTBI 3a/IUIIAETHCS TpaAuIliiHa ardepeHIiallis 3a po3MipoM xabapa.

BusBaeni HeBiINoOBiAHOCTI YKPaiHCHKOTO 3aKOHO/IABCTBA MisKHAPO/ITHO-TIPABOBUM
JTOKyMEHTaM i3 MPOTH/IIl KOPYIIi AeTepMiHyIOTh HeOOXiZHICTh yCTAaHOBJIEHHS KpPH-
MiHAJIbHOI BiAMOBIZAIBHOCTI IOA0 AePsKaBHUX CIY;KOOBIIB yCiX PiBHIB 3a 3JicHe
He3aKOHHe 30aradyeHHst, TOOTO He TepedadeHe 3aKOHOIAaBYO MTpuadantst abo KOPUCTY-
BaHHSI YyKMM MailHOM B OCOOJIMBO BEJUKHX PO3Mipax.

AHajti3 10JI0KeHb [UBIIBHO-TIPABOBOI KOHBEHINI J03BOJISE OiIbII JIeTaJbHO
POBIJISTHYTH B MOPIBHSJIBHOMY acIeKTi Ti TTOJI0KEeHHST MiKHAPOIHOTO IOCBimy 10 60-
poTh0i 3 KOPYIIIEIO, M0 He OTPUMAaIM BHU3HAHHS B YKPAiHCbKOMY 3aKOHOIABCTBI.
HaiiBaxynBilIow 3 TakUX 3aX0/liB € BCTAHOBJIEHHSI CUCTEMU TOTAJbHOTO KOHTPOJIIO
HaJ[ JI0OXOJaMU Ta BUTpaTaMU IPOMAJsH: IOAIOHA CHCTeMa JIe)KUTh B OCHOBI aHTH-
KOPYIILIAHOI HOMITUKY 6araThoX KpaiH, Malouu Ha yBasi, 110 B OyAb-SKHiI MOMEHT,
Oy/1b-sIKY JIIOIMHY MOKYTh 3allUTaTH TIPO JiKepesia 1oxony. HasiBHiCTD B yKpaiHChKOMY
3aKOHO/IABCTBI BUMOT T10/I0 HAJlaHHS BifiloMOCTel MPo J0Xif i MaltHO Bijl JAep:KaBHOTO
CJIy>1<6OBuH, a TaKOK MOro ciM’i € TLIbKY TiB3aX0/I0M, OCKIJIbKU He TiJIbKUA He BPaXOBY€E
iHIIII MOKJIMBI POAMHHI 3B’A3KM, a I He Hepen6aqa€ KOHTPOJIb HaJl JIepKaBHUM
carysk6oBIIeM 3 OOKY iHIIOTO CIysKOOBI. AJKe BiIOMOCTI IIPO AOXi/ i MaifHO CTAHOBJISATh
CI1y>K00BY TAEMHMILIO, HE CTBOPIOIOYM HiSIKUX IiACTaB IS IIPO30POCTi Ta KOHTPOJIIO 3a
(iHAHCOBOIO [iSITTBHICTIO YMHOBHUKA 3 OOKY IPOMA/ITHCHKOTO CYCIiIbeTBa. TrM camim
JIOXO/IM Ta MAifHO YMHOBHUKA OIMHSIOTHCS 11032 MyOIUHOI0 ¢(heporo, 03a KOHTPOJIEM
IPOMa/IAHCHKOTO CYCIJIBCTBA, 10 He BIAIOBI/IA€ TEH/EHIIAM IIPO30POCTi AePKaBHOI
ekoHoMiku. Te came cTOCyeThCS U BiZJOMOCTEN PO JOXO/U iHIIUX IPOMA/ISIH, SIKi CTa-
HOBJISITh B YKpaiHi 6aHKiBCbKY a00 ci1y;KO0BY Ta€MHHUIIIO.

TH11i 3ax0/11 3aM0GiTaHHsT Ta MPOTH/IT KOPYIIIii, epeabadeHi MuBIIbHO-TTPABOBOIO
KOHBEHIII€I0, 3yCTPIYalOThCA B PO3PISHEHOMY BUTJIAL, B PISHUX HOPMATUBHO-IIPABOBUX
aKTax, 1[0 PEryjioloTh GOPOTHOY 3 BiAMUBAHHIAM IPOIIEN, JeraJisallicio 3JI0YMHHIX
JOXO/IiB, HEOE3TTEUHUMU 3JI0YNHAMHE TOIIIO.

Tomy HasiBHICTb IIUX HOPM Yy JIOKYMEHTaX, 1110 He MalOTh IIPSIMOTO BiJIHOIIEHHS /10
60poTHOM 3 KOPYIIIIEI0, 3HAYHO YCKIAAHIOE iX 3aCTOCYBaHHSI B aHTUKOPYIIIiHii poOOTi.
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IMPROVEMENT OF AN ADMINISTRATIVE AND LEGAL FRAMEWORK
FOR THE PREVENTION AND COMBATING CORRUPTION WITH
CONSIDERATION OF THE INTERNATIONAL EXPERIENCE

Paper is devoted to the analysis of administrative and legal measures for the
prevention and counteraction of corruption in the developed countries of the European
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Union. In particular, European law contains a system of anti-corruption normative
documents that determine the relations in the field of civil service, and the basis of
such a system are measures developed by the Council of Europe. Thus, anti-corruption
norms are being implemented simultaneously in the states of Europe. The analysis of
the provisions of the civil law convention allows us to consider in more detail the
comparative aspects of the provisions of the international experience in the fight
against corruption, which have not been recognized in the Ukrainian legislation.

Corruption is a threat to the rule of law, democracy, social justice and justice,
destroys the principles of effective governance, and the economy, negatively affecting
the stability of state institutions.

The experience of European countries has shown that most of the anticorruption
measures were brought mainly to punitive actions, the effect of which did not meet
the expectations. So, modern states were facing a dilemma: to intensify spontaneous
multi-sectoral practices to prevent corruption or to continue the policy of repressive
social control. To solve this problem it is necessary to carry out a comparative analysis
of the best European practices in this field.

The analysis of the provisions of the civil law convention allows us to consider
in more detail the comparative aspects of the provisions of the international experience
in the fight against corruption, which have not been recognized in the Ukrainian
legislation. The most important of these measures is the establishment of a system of
total control over incomes and expenditures of citizens: such a system is at the core
of the anticorruption policy of many countries, bearing in mind that at any moment,
anyone can be asked about sources of income. The existence in Ukrainian legislation
of the requirements for providing information on income and property from a civil
servant and his family is only half way, since not only does not take into account other
possible family ties, but does not include control over a civil servant from another
employee . After all, information about income and property constitute official secrets,
without creating any grounds for transparency and control over financial activities of
an official on the part of civil society. Thus, the revenues and property of the official
find themselves outside the public sphere, beyond the control of civil society, which
does not correspond to the tendencies of transparency of the state economy. The same
applies to information about the incomes of other citizens, which constitute a banking
or official secret in Ukraine.

Therefore, the availability of these norms in documents that are not directly
related to the fight against corruption significantly complicates their use in anti-
corruption work.

Keywords: corruption, prevention of corruption, public service, counteraction
to corruption, anti-corruption measures.
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