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B3A€EMHA BIINOBIJAJIBHICTb YYHACHUKIB
BATTATOCTOPOHHBOTI'O 1OT'OBOPY

Cmamms  npucesiueHa  OOCHIONCEHHIO — 63AEMHOI  8i0NOBIOANILHOCMI  YYACHUKIG
bazamocmoporHb020 002060py. Busnauaromvca niocmaseu nacmawms 6i0nogioanvbHocmi ma
CaHKYii, Wo 3acmoco8yromsbcs 00 YUACHUKA, AKUL HOPYUUE Oa2amocmoporHil 00208ip.
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Ilocmanoska npoodnemu. HeBin’ eMHOIO CKIQIOBOIO OYAb-SIKOTO IMBLIBHO-TIPABOBOTO
JIOTOBOPY € TIOJNIOKEHHS TPO BIAMOBIAANBHICTS YYAaCHUKIB 3a TMOPYILIEHHS JOTOBIPHHUX
3000B’s13aHb. Y CyYacHUX YMOBaxX BiJIOBIJAJBbHICTh BUCTYIA€ HE JIUIIE SK 3aci0 BIUIMBY Ha
MaifHOBY c(epy CTOpPOHH, 1110 NOPYIINIIA JO0TOBIp, ajie 1 K CHoci0 MonepePKeHHs] HEBUKOHAHHS
Y HEHAJIS)KHOTO BUKOHAHHS YCiMa yYaCHUKaMU YMOB JIOTOBODY.

Y. 4 cr. 626 HusinbHoro konexcy Ykpainu (Hagani — LK) BcraHoBmoe, mo 1o
JIOTOBOPIB, SIKI YKJIQJarOThCs Oulbllle, SIK JIBOMa CTOpOHaMH (0araTOCTOPOHHI JOTOBOPH),
3aCTOCOBYIOTBCSl ~ 3arajibHi  TOJIO)KEHHS NpO  JIOTOBip, SKIIO 1€ HE  CYHNepedyuThb
0araToCTOpOHHBOMY XapakTepy WX J0roBopiB [7]. baraTocTopoHHI TOrOBOpPHU BIAPI3HSIOTHCS
BiJl O/JHO- Ta JBOCTOPOHHIX JOTrOBOPIB XapaKTEPOM pO3MOJLITY MIDK CTOpOHAaMH IIpaB Ta
000B’s3KiB: 1) SIKIIIO, B OJJHOCTOPOHHHOMY JTOTOBOPI OJHA CTOPOHA HA/JIEHA MpaBaMH, a iHIIa —
000B’sI3KaMH, TO Yy JIBOCTOPOHHbOMY JOTOBOpI OOMJBI CTOPOHM MAalOTh 3YCTpIYHI MpaBa Ta
000B’s3kK (IIpaBO BHMOTHU OJIHIET CTOPOHM BiAIOBifae OOOB’3Ky APYroi CTOpPOHH); 2) Y
0araToCTOpOHHBOMY JIOTOBOP1 CTOPOHU HAJUJICHI MpaBaMH Ta 00OB’sI3KaMH, 110 CIPsIMOBaH1 Ha
JOCATHEHHS €/IWHOI, CHUIBHOI METH, TO 0araTOCTOPOHHIMH JIOTOBOpPAMH € JOTOBOpPH IIPO
3aCHYBaHHSI IOPHJIUYHOI OCOOM, JOTOBOPHM TPO 3aCHYBaHHS Ta PETYIIOBaHHS [isSUTBHOCTI
IOPUJIMYHOT OCOOH, JOTOBOPH MPO CHUIBHY AISUTBHICTD Ta JIOTOBOPH MPO MOALT MalHa.

MoxnuBICTh y4acTi y 0araTOCTOpPOHHIX JOroBopax Ouibllie SK JBOX CTOpIH, SKI
o0’eTHAHI  CHUIBHOIO  METOI0, CBIAYUTH MNPO  HEOOXITHICTH MOOYIOBH Yy  3MICTI
0araToCTOPOHHBOTO  JIOTOBOPY €()EKTUBHOTO MEXaHI3My B3a€EMHOI IHMBIJIBHO-TIPABOBOL
BIJIMIOBIJAJIEHOCTI, 110 320€3MeYUTh TOUYHE Ta HEYXWIbHE BUKOHAHHS KOKHUM 13 YYaCHHUKIB CBOIX
JIOTOBIPHUX 3000B’SI3aHb.

Ananiz ocmannix oocnioxycens i nyonikayii. HaykoBo-TeopeTHUHy po3poOKYy MOHSATTS
[IMBUIBHO-TIPABOBO1 BiNMOBiAanbHOCTI 3aicHIOBanu: M. 1. Bbparincekuii, B. II. I'puGanoB,
O.C.lodpde, I C.Kanzapapoa, C.O.KonoBamoB, H.C. Ky3nenosa, B. B. JIyus,
B. JI. Ilpumak, €. O. CyxanoB, JI. B. Tapacenko,  B. A. Xoxuos, . M. llleBuenko,
P. b. Illumka. OxpeMi NUTaHHSA BiJNOBIJAJIBHOCTI YYaCHMKIB TakHMX 0araTOCTOPOHHIX
JIOTOBOPIB, SIK JIOTOBOPIB MPO CHUIbHY JAISUIBHICTh Ta JOTOBOPIB MPO 3aCHYBAHHS IOPUAMYHHUX
oci6 BucBiTIIeHI y poborax O. €. bnaxiscekoi, C. 5. BaBxkenuyka, B. B. JlonuHCBKOI,
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B. B. Pe3nikoBoi, O. b. Casennena, K. B. [llanepenkosa, I'. B. FOpoBchKkoi.

He3Baxaroum Ha 3HauyHy KUIBKICTH Tpaib, NPUCBIYCHUX IUBUILHO-TIPABOBIN
BIIMOBIIAJILHOCTI, TIpo0ieMa B3a€EMHOI BIAMOBIJAIBHOCTI YYaCHUKIB 0araroCTOpPOHHBOTO
JIOTOBOPY 3aJIUIIAETHCS HEBUPIMICHOI, OCKUIBKU MPOAOBXKYE PO3TISLAATUCH JIUIIE MOOIYHO TTiJT
yac XapaKTePUCTUKH OKPEMHX PI3HOBHIIIB 0araTOCTOPOHHIX JOTOBOPIB. Y 3B’SI3Ky 3 IIHUM,
BCTAaHOBJIGHHS  MIJCTaB Ta yYMOB IIMBUIBHO-TIPABOBOI  BiJMOBINAIBHOCTI  YYaCHHUKIB
6araToCTOPOHHBOTO JOTOBOPY 3a MOPYIICHHS B3a€MHHUX 3000B’s3aHb Ta BU3HAUYEHHS CAHKIIH,
SK1 MOXKYTb JI0 HUX 3aCTOCOBYBAaTHCh, HA0yBa€ 0COOIMBOI aKTyaIbHOCTI.

Ilocmanoséka 3aeédanna. MeTol CTAaTTIi € 3’ACyBaHHS OCOOJIMBOCTEH B3a€EMHOL
BiJIMOBIAAILHOCT] YYaCHUKIB 6araTOCTOPOHHBOTO JIOTOBODY.

Buknao ocnoenozo mamepiany 00cnioxycennsa. Y4acHUKHA 0araTOCTOPOHHIX JIOTOBOPIB
IUIsl TOCATHEHHS CIIUJIbHOI METH JOCHUTh YacTO Pa3oM BCTYMAIOTh Y JOTOBIPHI BIJHOCHHH i3
TpeTiMu ocobamu (YKIaZaroTh JOTOBOPU KYHIBIi-IPOAaXy, OPEHIU MailHa 4u TPaHCIOPTHHUX
3aco0iB, MIAPSIHI JOTOBOPH YU JOTOBOPH PO HAJAHHS MOCIYT). Takum 4MHOM, 3000B’sI3aHHS
y4acCHUKIB 0araTOCTOPOHHIX JIOTOBOPIB CKJIaJaloThcsa Yy IBOX cdepax — BHYTpIIIHIA Ta
30BHIIIHIA, @ TOMY 1 BiJNOBINANBHICTh TOBapHIIl HECYyTh ab0 Mepes IHIIUMH yYaCHUKaMHU
JOTOBOPY, 200 Iepen TPETIMU 0co0aMHu Yy BiIMOBIAHOCTI IO YKJIaI€HUX 13 HUMU JJOMOBJIEHOCTEH
[6, c. 25]. B3aemHOIO € BiIIOBIABHICTh YYACHUKIB 0araTOCTOPOHHBOTO JIOTOBOPY OJIMH TEPe]T
OJITHUM, sIKa HACTYIA€ 3a MOPYIICHHS OJTHUM 13 YUYaCHUKIB CBOIX 3000B’513aHb, 1110 0a3ylOThCs Ha
OaraTocTopoHHBOMY J0TOBOpI [3, ¢. 181; 2, C. 543].

Jlo ocHOBHMX 0coOIMBOCTEH 0araTOCTOPOHHIX JOTOBOPIB HAJEKUTh HAABHICTh y iX
YYaCHUKIB €IMHOI, CIIUTLHOI METH. Y 3B’S3KYy 3 IIMM, BHHHKA€ HEOOXIIHICTh BCTAHOBUTH, YU
MOXYTb 0COOH, SIKUX 00’€JJHYy€ CIIIbHA METa, CTATYBATH OJHMH 3 OJHOTO 30UTKH, HEYCTOUKY
(wTpad, MEHI0) 4YM 3acCTOCOBYBAaTH 1HINI MIPU BIANOBINANBHOCTI, MepeadadeHi YUHHUM
3aKOHOJIaBCTBOM.

Pumcbkuil ropuct ['aif miakpeciaoBaB, 110 KOXEH TOBApUII IMOBUHEH CTaBUTHCH 0
CHUIbHOI CIIpaBH, a BIAMOBIAHO 1 0 1HTEPECIB IHIIMX YYACHUKIB J0AIMBO Ta yBakKHO, TOOTO
IOPOSIBIISITA TaKy * caMmy TypOOTJIMBICTH Ta 00AauHICTh, Ky BiH 3a3BHYail MPHJILISE BIACHUM
cipaBam [4, c. 520]. HeBukoHaHHS y9aCHUKOM 0araToCTOPOHHBOTO JOTOBOPY CBOiX 3000B’s13aHb
MOpYLIye MpaBa iHIIWX YYaCHUKIB Ta CTABUTh MiJ 3arpo3y JOCSITHEHHS HUMM CIUIBHOI METH.
CamMe TOMy, CTATHEHHSI HEYCTOMKM YM BIJIIKOAYBaHHS 30MTKiB, 3aBJAHUX OJHUM YYaCHUKOM
6araToCTOPOHHBOT'O JIOTOBOPY 1HIIMM YYAaCHUKAM € IUIKOM JIOTYCTUMHUM.

B3aemHa BiANOBIJAJNIBHICTG YYacCHHUKIB 0araToCTOPOHHBOTO JIOTOBOPY €  3aBXKIU
[UBUIFHO-TIPABOBOI0 1, SK TPABHIIO, BHPAKAETHCA y 3aMiHI HEBHKOHAHOTO OOPKHUKOM
000B’sI3Ky HOBUM OOOB’SI3KOM, a00 TMpHENHAHHI [0 TMOPYIIEHOIO0 O0O00B 3Ky HOBOTO,
J0JaTKOBOTO OOOB’S3KYy, 30KpeMa CIUIaTH HeycTOHKu. MOpuau4yHOIO MiJICTaBOI0 HACTaHHA
BIJIMOBITAJTLHOCT] YYaCHUKIB 0araTOCTOPOHHBOTO JIOTOBOPY OJMH TEpe] OJTHIM € HOpMa 3aKOHY
a00 MoNoKeHHsI 6araToOCTOPOHHBKOTO JJOTOBOPY.

B3aemHa BiAMOBIJANBHICT YYaCHHKIB 0araTOCTOPOHHBOTO JOTOBOPY IepeadaueHa y
[UBUTFHOMY 3aKOHOAaBCTBI. Tak, 4. 4 ct. 1135 [[K 3akpiruiroe MOXIHUBICTh Y4aCHUKIB JJOTOBOPY
IIPOCTOr0 TOBApUCTBA BUMAraTH BiJLIKOAYBaHHS 30MTKIB Bl yYaCHUKA, SKUH BUMHUB BiJl IMEHI
BCIX MpaBOYMH, LIOJ0 SKOTO HOro mpaBo Ha BEACHHS CIUIBHUX crpaB Oyino oOmexeHe, abo
y4acHUKa, SIKW BUMHUB IIPABOYMH BiJl CBOTO IMEHI, ajie B iHTepecax ycix [7]. SIKiio cTarHeHHs
30uTKIB a00 HEYCTOHMKHM He mepeadadyeHO 3aKOHOJABCTBOM, TO HPUHIMI CBOOOIU JIOTOBOPY
JI03BOJISIE CTOPOHAM 0araTOCTOPOHHBOTO JOTOBOPY CAMOCTIMHO BHU3HAUUTH MiACTaBH Ta MipU
BiJINIOBIJAJILHOCTI YYaCHUKIB 3a MOPYIICHHS B3ATUX Ha ceOe 3000B’sA3aHb.

@DaKTUYHOIO ITiICTABOI0 HACTAaHHS B3a€EMHOI BIAMOBIMAIBLHOCTI y 0araToCTOPOHHBOMY
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JIOTOBOP1 € MPOTUIIPABHICTh MOBEIIHKHA OJIHOTO 13 YYAaCHHKIB, IO TOJISITAE€ y TOPYIIEHHI HUM
JOroBipHOTO 3000B’s13aHHA. [lopyiieHHs: yMOB 0araToCTOPOHHBOTO JIOTOBOPY MOXKE BUPAXKATHUCH
y HacTymHOMY. 1) HEHale)KHOMY BHKOHAaHHI OOOB’S3KIB 13 BEIEHHS CIIBHHX CIpaB; 2)
HEBHECCHHI, HECBOEYaCHOMY UM HEIIOBHOMY BHECEHHI MaifHOBOTO BKJIay; 3) HECIUIATI YaCTUHH
BUTpAT 1 30MTKIB, 110 BUHUKIHM Yy PE3yJbTaTl 3MIMCHEHHS MISUTBHOCTI 13 JOCATHEHHS CILJIBLHOT
METH; MOPYIIEHHI O0OB’S3KYy BIALIKOMYBAaTH 30MTKH, 3aBAaHI CHUIBHIN CIpaBi y pe3ynbTarTi
BUXOJY Y4aCHHUKA 13 6araToCTOPOHHBOT'O IOTOBODY.

[lopymieHHs yYacHMKOM B3aEMHUX 3000B’s3aHb 3a 0araTOCTOPOHHIM JIOTOBOPOM
3YMOBJIIOE 3aCTOCYBaHHS 10 HbOI'O CaHKIIH, TOOTO HEBUTIJHMX HACTIJIKIB HEBUKOHAHHS YU
HEHAJISKHOTO BHKOHAHHS 3000B’s3anHs [5, c. 445]. TpaguuiiHo 3a TOpYIIEHHS
6araToCTOPOHHBOI'O JOTOBOPY /A0 YYaCHHKAa 3aCTOCOBYIOTHCS CaHKIII MailHOBOrO Xapakrepy,
cepen skux: 1) CTArHEHHS HeycToiku (mTpady, NeHi); 2) 3MEHIICHHS NpaBa y4acHHKAa Ha
OTPUMAaHHS YaCTUHH MPUOYTKIB BiJl CIIUIBHOI AisUTBHOCTI; 3) cTsArHeHHs 30uTKiB [1, . 181-182].

OCOONMUBICTIO B3a€MHOI BIMOBIJAIFHOCTI yYaCHUKIB 0araTOCTOPOHHIX JIOTOBOPIB €
MOJJIMBICTh 3aCTOCYBaHHS 0 YYaCHUKA, SIKMH MOPYIIMB 0OAaraTOCTOPOHHIM TOroBip HE JIMILE
MaWHOBHX, alie ¥ ocobucTicHuX caHkmii. CaHKIIi OCOOMCTICHOTO XapakTepy BUPAKAIOTHCS Y
no30aBJieHHI cTaTycy ab0 MPUNMHEHHI 4Yd OOMEXEHHI MpaBa y4yacHHKA, IO MOPYIIHUB abo
HEHAJIKHO BUKOHYBAB CBOT 3000B’s13aHHS 32 0araToCTOPOHHIM JIOTOBOPOM.

[To30aBneHHs craTycy, OOMEKEHHs 4YM NPUIMHEHHS IpaBa y4YacHUKAa Ha BEIEHHS
CHUIBHUX CIIpaB K Mipa BIAMOBIZATBHOCTI € PEAKI€I0 YYAaCHHWKIB HA BUMHEHE OJHHM 13 HHUX
MOpYIIEHHS! 6araToOCTOPOHHBOTO JOTOBOPY, SIKUM OYJI0 3aB/IaHO IIKOAY CHUIbHIN CIIpaBi.

3acTocyBaHHS OCOOMCTICHHMX CaHKIIH, IMO-TIEpIIe, MOB’S3aHO 3 BTPATOI0 yYaCHUKAMU
6araToCTOPOHHBOT'O JIOTOBOPY JIOBIpU /10 YYaCHUKA, KM OJTHOTO pa3y BiK€ MOPYIIUB MOPSI0K
BEJICHHS CIIJIBHUX CIIPaB 1 3aBJIaB CBOIMHU J1sIMU 30UTKIB CIUTBHIN CIpaBi, a MoO-JIpyre — Mae Ha
METi MOMNepeUTH Ta HE JONMYCTUTH BUMHEHHS JaHUM YYaCHUKOM IOBTOPHOI'O MOPYLIEHHS
0araToCTOPOHHBOTO JIOTOBOPY.

[Mopsimox 0OMeKeHHS UM MPUITMHEHHS MTPaBa y9acHUKa 0araToCTOPOHHBOTO JIOTOBOPY Ha
BE/ICHHS CIIUIBHUX CIpaB MOBUHEH OyTH BU3HAUEHWH y JIOroBOpi. Y BHUMAJKY, SIKIIO CTOPOHHU
0araToCTOPOHHBOTO JIOTOBOPY HE MOXYTh CaMOCTIHHO JOMOBHTHCH TIPO OOMEXKEHHS YU
NPUIIMHEHHS NIpaBa Y4aCHUKA Ha BEJCHHS CIUIbHUX CIPaB, TO BIIMOBIIHI CaHKI[IT MOXYTh OyTH
3aCTOCOBaHI 3a PIIICHHSIM CYIy.

KpiM npunuHeHHs 4M OOMEXKEHHs IpaBa Ha BEICHHS CHUIBHUX CIIPaB, MOPYIICHHS
YYaCHHKOM IIOJIOKEHh 0araToCTOPOHHBOTO JIOTOBOPY MOKE 3YMOBHUTH HOTO BHKIIIOYEHHS 3
YHCciIa YYaCHUKIB JOTOBOPY, L0 3A1MCHIOETHCS BIAMOBIHO 10 YUHHOT'O 3aKOHO/IaBCTBA Ta YMOB
0aratocTOpoOHHBOTO JOTOoBOpYy. 30kpema, 4. 1 cr. 128 IIK BcTaHOBIIOE, 0 yYaCHUK MMOBHOTO
TOBApUCTBA, SIKUH CHCTEMAaTHYHO HE BUKOHYE YU BHKOHYE HEHAJEKHUM UYHUHOM OOOB’SI3KH,
MOKJIaJIeHI Ha HbOTO TOBAapHCTBOM, a00 KUl NepemKopkae CBOIMH JissMU (Oe3MisIIbHICTIO)
JOCATHEHHIO LIeH TOBAapHCTBA, MOXe OyTH BHKIIIOYEHMH 13 TOBapuCTBA Yy MOPSAKY,
BCTaHOBJICHOMY 3aCHOBHHUIIBKUM JIOTOBOPOM.

BukiiodeHHsT y4JacHUKa, SKHM HE BHKOHYE CBOiX 3000B’s3aHb a00 MEpEIIKOPKAE
JOCSATHEHHIO YYaCHMKaMH CIHUIBHOI METH, Moke OyTH mnependaueHo TakoX Yy 1HIIMX
6araTOCTOpPOHHIX J0rOBOpax, OCKIJIBKH JI03BOJISIE IPUIIMHUTH 110 6araTOCTOPOHHBOTO JIOTOBOPY
I0JI0 y4YacHWKA, KWW TMOPYIIye CBOI 3000B’si3aHHS, aje 30€perTd JAOTOBIp IMIOAO0 I1HIIHMX
YYaCHHMKIB.

Bucnoeku. TakuMm 4iHOM, B3a€MHOIO € BIATNOBIIAIbHICTh YYaCHUKIB 0araToCTOPOHHLOTO
JIOTOBOPY OJIMH TIEpPEe]l OJTHUM, SIKa HACTYIIAa€ 3a MOPYIICHHS HUMHU 3000B’s13aHb, K1 0a3yIOThCA
Ha 0araToCTOPOHHBOMY JIOTOBODI.
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Oco0JMBICTIO B3a€EMHOI BIAMOBIAAJIBHOCTI YYaCHHKIB 0araTOCTOPOHHBOTO JOTOBOPY €
MOJKJIUBICTh 3aCTOCYBaHHS [0 Yy4YacHUKA, SIKHH HE BUKOHYE UM HCHAJIC)KHO BHUKOHYE
0araToCTOpOHHIA JIOTOBIp HE JIMIIE MAaWHOBHX (CTATHEHHS HEYCTOWKH, BIIIIKOAYBaHHSI
30UTKIB), ajie i OCOOMCTICHUX CAHKITiH.

o » CTOCYeTbCSA CaHKLIA OCOOMCTICHOTO XapakTrepy, TO HHMH BHCTYMAIOTh
no30aBieHHS a00 OOMEXEHHS TpaBa y4YaCHMKAa Ha BEJCHHS CIUIBHUX CIIpaB, a TaKOX
BHUKIIFOUEHHSI 3 0araTOCTOPOHHBOTO JIOTOBOPY yYaCHUKA, SKUH CHCTEMATHYHO IMOPYIIYE CBOT
3000B’sI3aHHS  4YM  CBOIMH  JdisiMH  (O€3IISTIBHICTIO) TIEPEIIKOKAE JOCATHEHHIO METH
0araToCTOPOHHBOTO JIOTOBODY.
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Taran O. S. Mutual liability of multilateral contract parties
The article is devoted to the investigation of mutual liability of the parties in a
multilateral contract. The bases for incurrence of liability and sanctions applied to the party that
broke the multilateral contract are determined.
Key words: multilateral contract, parties, liability.
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