HAYKOBO-IHOOPMAL[THHIA BICHUK 10/2014
S [IPAB

YK 340.12

Kocbmiit Muxaiijio Muxaiijiopuy,

Kanouoam 1opuouyHux Hayx,

doyenm Kageopu apximekmypu ma mMicmo0y0yeanHs
lsano-®Dpankiecvkozo yHieepcumemy npasa

imeni Kopons /{lanuna I anuyvkoco

BILINB MOPAJIbHO-IIPABOBHAX HOPM HA PEI'YJIIOBAHHA CYYACHHUX
MICTOBYAIBHUX BI/IHOCHH B YKPAIHI

Y ecmammi 30iticnioemvcs meopemuxo-npagosuii ananiz npasa i MOpaii AK COYiANbHUX
pe2ynamopie cyyacHux micmooOyoienux eioHocun. OCHOBHA y6éaea aKYeHMyYEMbCs HA GNIUBL
Mopani Ha HOpMU MICMOOYOIBHO20 3AKOHOOA8CMEA ma mpancgopmayis ybo2o 6nIusy Ha
csioomicmy 00uHU, opmyeanis il cycninbHoi nogedinku. 30ilCHIOEMbC A8MOPCLKULL NIOXIO
00 po3Kpummsi pieHié 63aeM00ii Npasa ma Mopaii ma iXxHbo2co 8i000PANCEHHS 8 NOJIONCECHHSX
YUHHO20 MIcmMOOYOi6HO20 3aKOH00ascmea. 1liooaemuvcs ananizy kameeopis cnpasedIusoCcmi, K
HOpMa, Wo Gopmyemvbcs y c8i00MOCMI 3aKOH00A8Ys Ma 8i000PaANCAEMbCA Y HOPMAX YUHHO2O
npasa.

Knrouoei cnoea: npaso, mopans, mopanvHi yinHocmi, micmo0yodiéHe 3aKOHOO0A8CMEO,
3eMeNbHI pecypcu, CnpasedIusicmy, NIAHy8anHs i 3a0y008a mepumopii.

Ilocmanoséka npobnemu. Y BITUM3HSHIN NpaBOBIi Haylll, mpobiieMaM B3aeMOJIl MpaBa
Ta MopaJll, peyirii 1 nmpasa, Jep>aBH 1 HEPKBU, IPUIUIAETHCS YUMpa3 OLIbIIE YBAark, OCKUIBKH 1X
MPAaKTUYHE 3aCTOCYBAHHS € KIIOUOBHM JUIS TPOIECY IOAAIBIIOTO PO3BUTKY CYCHIIbCTBA.
JlOCIiPKEHHST XpUCTUSHCBKUX 3aca)l € BU3HAYAJIbHUM B YMOBAX pO3TOPTaHHS KPU30BHX SIBUII Y
MOJIITHYHOMY Ta cycnuibHOMY >KuTTi. IIpaBoBi Kareropii, 3acCHOBaHI Ha XPHCTUSHCHKOMY
CBITOIJISA/L, Y HAIll Yac BUCTYNAIOTh SIK ICTOPUYHO BUIPABIaHI LIHHOCTI, YCMAJAKOBaH1 MPOTATOM
TUCAYONITh. Yepe3 Takli 0COOMMBOCTI cTae i€ OLIbII AKTYaJbHUM IHUTAaHHS PEryJISTHUBHOIO
BIUIMBY IIpaBa Ta MOpaJli Ha Cyd4acHe yKpaiHChKE CYCHIIbCTBO. 3aKOHOMIPHO, 110 c(epa BIIUBY
MOpaJIbHUX HOPM Ha TIPaBOBi, BH3HAYAETHCS HE JIMIIE B MEXKaX PETYJIIOBAaHHS CYCIUTBHUX
BITHOCHH, a i MPaKTUYHUMHU CepamH, 110 3a0e3MeUyI0Th MOOYT Ta 1yXOBHY KYJIbTYpY.

HaykoBa akTyanpHICTH HAIIOTO JOCTIIKCHHS 3yMOBJIEHA Hacammepea HeOoOXITHICTIO
¢dbopMyTIOBaHHA IUTICHOI HAayKOBOI KOHIEMIii MOpPajJbHO-IPAaBOBUX HOPM, SIK KIIOYOBHX
KaTeropil XpUCTUSHCHKOTO CBITOTJISIAY Ta BHM3HAUYEHHS CTYNEHS iX BIUIMBY Ha CYCHUIbHI
BITHOCHHHM B YKpaiHi, 30KkpeMa Ha chepy MICTOOYAIBHOTO 3aKOHOAABCTBA, OCHOBHUM 3aBJaHHSAM
SKOTO € 3a0e3Me4eHHsI KOM(QOPTHUX YMOB caMme JUIsl JIFOeH.

Ananiz ocmannix docnioxcens ma nyonikayii. IIpoGieMa BU3HAUEHHS BIUIUBY MOpai
Ha MicTOOYy/iBHE 3aKOHOJ/IAaBCTBO € HOBOIO IS BITUM3HSHOI Hayku. IcTopuuHo chopmyBaBcs
YITKMH MTiAXiA A0 TpagullifHOrO po3riisay mpaBa 1 Mopali sk 00’€kTiB  (i1ocoCchKOro
JNOCTIPKEHHS, IHTEpeC 1O SKHUX CYMNPOBOJKYETHCA SK OLIHKOIO iX pEryJsTOpHOI poiii B
CYCHIJIBCTBI, TaK 1 BiA3HAYAETHCSA IMOCTIMHUM HAOYTTSIM HOBOTO 3HAHHS, MPO IO CBIIYUTH
HayKOBa CITQJIIIMHA BiJ aHTUYHOCTI IO CydacHOCTi. HaTomicTh MicTOOY/IBHE 3aKOHOJABCTBO
po3risimanocs, SK CKJIaJoBa 3€MENbHUX BIJHOCHH, IO OYyJ0 TOKIMKaHe 3aiMaTHCA
0JIarOyCTpPOEM.
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JlocmimkeHHss mpaBa Ta Mopaii y (disocodcbkoMy acrekTi, 3amouyaTkyBanu [lmartow,
Apicrorens, [1. l'onpbax, XK.-XK. Pycco, T. I'066c¢, I. Kanr, I'. CkoBopona, I'. I'erens, K. Mapke,
M. dparomanos, I. ®panko.

B Vkpaini gocmikeHHSIM MpoOJIeMH B3a€EMO3B’SI3KYy IMpaBa 1 Mopalli 3aliMaroThCs
O. I. AGpamos, I. A. I'erbMan-IT’ITKOBCEKA, M. B. Koctunpkuii, b. I'. KamycrTin,
M. O. Kamycrina, O.C. Kpasmos, [. M. Jlynekumii, B. M. Poszina, II. M. PabinoBuuy,
C. Il Pa6inoBuu, O. ®. CkakyH, M. B. 1IBik Ta iH. Y 11bOMy KOHTEKCTI BapTO BIJI3HAYUTH
HaykoBUil n0poOok . M. Jlympkoro, sikmii y psali mpamb Ta MOHOTpadivyHHX JOCIHIJIKEHB,
apryMeHTYBaB JOLLUIbHICTh BUBYCHHS XPUCTUSIHCHKUX KaTEropiii Mopaii Ta €TUKHU Y KOHTEKCTI
aHaJi3y 3MICTy IpaBa Ta IX BIUTUBY Ha MPOLIEC BITYU3HSHOTO JIEPKABOTBOPEHHS [6; 7].

[Io crocyeTbcs BITYM3HSIHUX NOCTIKEHb y cepi MICTOOYIIBHOTO 3aKOHOJABCTBA Ta
MIiCTOOYmIBHOI JisuibHOCTI, BapTuMu yBaru € mpaui T. B. Kpumroma, A. 1. Pinenka,
€. O. IOpuenka Ta iH.

Ilocmanoeka 3a60anns. MeToro HAIIOTO TOCTIDKEHHS € aHAJi3 PeryJISTUBHOTO BIUIUBY
IpaBa Ta MOpaJii Ha PO3BUTOK CYy4aCHOTO MICTOOY IIBHOTO 3aKOHO/IaBCTBA B Y KpaiHi.

Buxnao ocnosnozo mamepiany 0ocnioyicents. bynb-sKe CyCHiIbCTBO XapaKTEPU3YEThCS
MEBHOIO MIpPOK OpraHi30BaHOCTI Ta BHOpsAKoBaHOCTI. lle BUKIMKaHO HEOOXIAHICTIO
Y3TO/DKEHHS TIOTpeO, 1HTEpeCiB sIK OKpeMOi JIFOJUHH, TaK 1 CIiBTOBapucTBa jronaei. [Iporarom
TPHUBAJIOT 1CTOPIi CBOTO PO3BUTKY JIFOJICTBO HAMPAallbOBYBAJIO 1 BUKOPUCTOBYBAJIO PI3HOMAaHITHI
CUCTEMH CITOCO0IB 1 3ac00iB peTyIIFOBaHHS MOBEIIHKH JITOJeH [8, ¢. 256].

3 mepexoIoM Bij MEPBICHOTO CYCHUIbCTBA /0 LUBLII3alii, 10 Iep:KaBHO-OPraHi30BaHOTO
CYCHUIBCTBA, BAXKJIMBE MICIE y CHCTEMi COLIAIBHOTO DErYIIOBaHHA 3100ylI0 TpaBOBE Ta
MopaibHe perymatoBaHHs. [Iporec nuBimizaiitHoi opranisaiiii, cepes] BCiX 1HIINX 0COOIHBOCTEH,
XapaKTepHOIO pUCOI0 Mae sBHIEe ypOaHizamii. CTBOpEHHS Ta PO3BUTOK MICT € KIIIOUEM J0
PO3BUTKY CYCHUIbCTBA 1 (HOPMOIO 3a/I0BOJICHHS] OKPEMUX BHJIIB MaTepiallbHUX OJar.

[IpaBoBe perysroBaHHS — 1€ Jis MpaBa Ha CYCIUIbHI BIJHOCHHH 3a JOTIOMOTOI TMEBHUX
IOpUIMYHUX 3aco0iB, Hacamiiepes HopM TpaBa. B ymoBax ¢opmyBanHHsS B YKpaiHi OCHOB
MPAaBOBOI JiepKaBH, POJib 1 3HAUEHHS MPABOBOTO PETYIIOBAHHS MiCTOOYAIBHOTO 3aKOHOJABCTBA
HaOyBae 0COOIUBOT aKTYaIbHOCTI.

B KOHTEKCTI HAmoro AOCHIDKEHHS BapTO 3BEPHYTH yBary Ha psl CHOUIBHHX PHC Y
MpOIIECl PETyNIOBAaHHS 3aKOHOJABCTBA y cdepi MICTOOYIyBaHHS Ta CYCHUIBHHX BiJHOCHHH.
[TpuifHsATO BBa)KaTH, 110 MPABOBE PETYIIOBAHHS HE 3aCTOCOBYETHCS O THX C(ep CYCHIIBHOTO
OyTTs, AKI HE HIJJal0ThCcs 30BHINIHBOMY KOHTpoito. [IpaBo He 371arHe (1 HE IMOBHUHHE)
CHeIialbHO BU3HAYATH AYMKH JIFOJIMHU, ii BHYTPILIHIO MO3UII0 3 OyIb-SIKHX MUTaHb. AJie B TOH
)K€ dYac TpaBOBE pETyJIOBaHHA TICHO TOB’s3aHe 3 JepkaBoro. Came jaepkaBa B 0co01 il
YIIOBHOBAXEHUX OPraHiB BIANOBIAHO /10 3aKOHOMIPHOCTEH PO3BHTKY 1 MOTped CyCHiILHOTO
JKUTTSI BCTAHOBIIIOE 3arajbHi 3acaju (MIPUHLMIM, L1, 3aBJaHHS, MEXi) Ta po3po0ssie OCHOBHI
3ac00u MPaBOBOTO peryoBaHHsA. MicToOyIiBHE 3aKOHOAABCTBO MOXHA BIIHECTH caMe JI0 TaKoi
kareropii mpasa. [IpuunHoIO 1IHOTO € Te, 110 3 OAHOTO OOKY, OCHOBHUM 3aBJaHHSAM JIaHOT rays3l
npaBa € 3a0e3nedeHHss KoMpOpPTy IPOMaJIsiH, a 3 Ipyroro OOKy, OaxxaHHS CaMuUX JIIOJEH, HE €
BU3HAYAIBHUM JISI OCHOBHHX MICTOOYmiBHUX HOpM. CBiIOMICTh JIIOJAWHH CXHJIBHA 10
dbopMyBaHHS BJIacHOI ysBU MPO KOM(OPT, KOMPOPT CYCHIIBCTBA PO3YMIETHCS KOKHUM WICHOM
IIHOTO CYCTUIHCTBA TIO 1HIIIOMY.

[TinTBEepKEHHSIM € TaKOXX 1 Te, IO MPAaBOBE PETYIIOBaHHS Ma€ IIUIeCIIPIMOBAHMIA
XapakTep — CIpsIMOBaHE Ha 3aJJ0BOJICHHsI TIpaB, CBOOO/I Ta 3aKOHHHX 1HTEpPECIB Cy0’ €KTIB MpaBa,
1 B TOM K€ Yac He MpHUAaTHE JUIsl BU3HAUCHHS XapaKTepy OCOOMCTHX CTOCYHKIB JIFOJICH, TAKUX SIK
KOXaHHS, pyk0a, B3aemorioBara Toiro [8, c. 256].
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MexaHi3M NPaBOBOTO PETyJIOBAaHHS CKIAJa€ CHUCTEMa PI3HHX 3a CBOEK TPUPOAOKO i
(GyHKLIIMU MPaBOBUX 3ac00iB, 10 J103BOJISIE AOcsATaTH Horo 1inei. Lle Bxxe ¢popmanbHa o3HaKa,
sKa CBIIYUTH MPO TE, IO HA3BAHWH MEXaHI3M € KOMIUIEKCOM IPABOBHX €JIEMEHTIB, 3 OJHOTO
00Ky, PI3HHX 32 CBOEI MPUPOIOI0 1 (DYHKIISIMH, a 3 IPYroro BCE K TaKU B3a€EMOIIOB’S3aHHX
3arajibHOI METOI0 B €IMHY cucTeMy. Llell MexaHi3M Mmoka3ye, siK MPaIlo€e Ta YU 1HIIA JJaHKa TPU
JOCSITHEHH1 HOTO Iisieil J03BOJISE€ BUIUIUTH OCHOBHI, KJIFOUOBi, ONOPHI IOPUIAMYHI IHCTPYMEHTH,
SIK1 3aiiMalOTh BIAMOBIIHE 1€EpapXivyHe CTAHOBHIIE cepen yeix iHmux [9, ¢. 150].

Perymoroua ¢yHKIisg npaBa MoOB’s3aHa 3 IBOMA MPUTaMaHHUMU 1l KpUTEpisiMH, a came:
JIEP>KaBHOO 3HAUYIIICTIO BIJIMOBIIHUX BIJIHOCHH Ta MOKJIMBICTIO iX TPOKOHTPOJIIOBATH. Y cdepi
MicTOOYMIBHOTO 3aKOHOJABCTBA Taka peryiorouya (yHKIiS Ha JKamb BiacyTHs. Bapto
MOTOJTUTHCS 3 TBEP/UKCHHSAM A. PineHka, 1mo B3aeMONPOHUKHEHHS MiCTOOYIIBHUX Ta 3eMEJIbHUX
BiITHOCHH HE 3HAXOJWTh aJCKBAaTHOTO BUPAa3y B iX MPaBOBOMY Ta IHCTHTYIIIHOMY 3a0e3Me4eHH1

[11].

3a MexamMH TPABOBOTO PETYIIOBAaHHS 3aJMINAIOTECS BIIHOCHO HEBEIMKI cdepu
COL[IAJIbHUX BIJTHOCHH, PETYISATOpPaMH SIKUX y YMCTOMY BMIVIAJI € MOpaJib Ta 1HILII HENpaBOBi
COIliaIbHI HOPMH, IO € OAHI€I0 3 ICTOTHHX PHUC IPABOBOTO CYCIIJIbCTBA 1 JEPKAaBHOCTI.
KoHTposnb 32 CTOCyHKaMH MIX JIFOJABMH MOXJIMBHM TUIBKM TOAI, KOJM BOHM MalOTh 30BHIILIHI
napamMeTpH, TOOTO BUXOATH 32 MEXI OCOOMCTHUX CTOCYHKIB 1 TTOB’sI3aHi 3 HACTAHHSAM CYCIIUIBHO
3HAYYIIUX HACTIJKIB.

JlromuHa y TpaBOBUX BIJIHOCHHAX BHUCTYIA€, MEPHI 3a BCE, SIK WIEH CYCIIJIbCTBA i
IPOMAJISIHUH JiepkaBu. ToMy HOpMU IpaBa € AenepcoHipikoBaHUMH, (OpMaAIbHO OAHAKOBUMM 1
O00OB’SI3KOBUMH JJII BCIX, KOTO BOHH CTOCYIOThCSA. Hopmm mpaBa OKpecCiIOTh CBOOOTY
30BHIIIHBOI MOBEIIHKH JIIOJEH, 3aIMIIAI0UYNCh Y OUTBIIOCTI BUNIA/IKIB (POpPMaTbHO HEUTPATbHUMU
70 ii BHYTpILIHIX MOTHBIB [4, c. 129].

[TpaBoBa BHMMoOra 3MilIHEHHSI 3aKOHHOCTI Ta IMPAaBONOPSAKY BOJAHOYAC € il Ba)XJIUBOIO
BUMOI'OI0O Mopaii, fKa XapaKTepu3ye MOpaJbHy CTPYKTypy ocoOu, ii YEeCHICTb, COBICTb,
000B’s130K. TOMy 3aKOHHICTh MOK€ BUCTYNATH 1 SIK OJUH 13 MOPAJIbHUX KPUTEPIIB MOL[IHYBAHHS
MOBEIHKM 0COOM Ta 1HIIUX Cy0’€KTIB — aJke B yMOBax 0€33aKOHHSA IO/l i Ka3aTH PO MOpaJlb.

3 MOpabHOT TOYKH 30pY, MICTOOYIIBHE 3aKOHOJJABCTBO, CBOIM OCHOBHUM HEJIOJIIKOM Ma€
HEBPET'YJIbOBAHICTh c(pep BIUIMBY Ha JepKaBHOMY, pETiOHAJILHOMY Ta MiclieBOMY piBHi. Biache
Opak 3aKOHOJIaBYOTr0 3a0e3MedeHHs y cepl MICTOOYyBaHHS, 3yMOBIIIOE IPUIHSITTS. OCHOBHOTO
MacHBY pillIeHb CaMe Ha MICIIEBOMY PiBHI, 1110 B MOPaJbHO-IIPAaBOBOMY aCIEKTI HE € CTUMYJIOM
JUIs PO3BUTKY CYCHUIBHMX BIJHOCHH Ta 3a0e3NedyeHHs npaB rpoMaisH. Takuil migxin, €
HacaMIlepe]], JHKEPEeIoM 0 PO3BUTKY KOPYIMIi Ta 370BXHBaHb 3 OOKY MICHEBUX YMHOBHUKIB,
SK1 BOJIOJIIFOTh 3HAUHUMHU IIpaBaMHu y cepi MicTOOY1IBHOIO 3aKOHOTBOPEHHSI.

3araoM, TpaBOBE  pEryJIOBaHHA OOYMOBJIEHO  JESIKUMH OO ’€KTMBHMMH  Ta
Cy0’€KTUBHUMH YHHHUKaMHU, JTO SKHX MO>KHA BiJTHECTH:

- piBEeHb EKOHOMIYHOT'O PO3BUTKY CYCHUIbCTBA;

- Horo couianeHy CTPYKTYPY;

- piBEeHb 3pLIOCTI, CTIMKOCTI CYCHIIBHUX BITHOCHH;

- piBEHb MPaBOBOI KyJIbTYPH IPOMAJSH 1 IOCAI0OBUX OCIi0;

- piBeHb BU3HAYEHOCTI MIpeaMETa, 3aC001B 1 METO/IiB IIPABOBOT'O perymoBanHs [5, c. 217].

V BITYM3HSAHUX peaisiX, HaBeJeH1 KpUTepli TIIbKU (POPMYIOThCS, a TOMY PiBE€Hb IXHBOI
NPAaKTUYHOI peai3alii BUMarae 4iTKOro 1 CTPYKTYPOBAHOIO IMiJXOAy, HacamIepes] y mporeci
MPaBOTBOPEHHS B MicToOyAiBHIN cdepi. OcobmuBe Mmiciie B TOIECi MPaBO TBOPEHHS CIIIJT
OPUIUIATH KaTeropii Mopaii, IO € HEB1I'’€MHOI CTOPOHOIO JYXOBHOI'O JKHUTTS JIIOJCH.
Mopanbai HOpMH (POPMYIOTBCS B TIPOIECT YTBEP/DKEHHS, PO3BUTKY MOpAIbHUX IOTJISIIB,
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ABJISIIOTBCSL B LIJIOMY, iX HOPMAaTUBHUM BHUpaK€HHSAM. MopaslbHI HOPMH [JIIOTh 4€pe3 OLIHKY
BUYMHKIB JIIOJICH, Yepe3 MexaHi3M cycriabHoi nymkH [1, c. 135].

IIpaBo 1 MOpanb €AMHI 3a CBOEIO IPUPOIOIO, MOXOKEHHSAM, NMPU3HAYCHHSAM, aje He
TOTOXKHI MK C00010. BOHU BiIpi3HSAIOTECS CIIOCOOOM PETyJIIOBAaHHS CYCHUJIBHUX BiJIHOCHH Ta
00csroM peryisITUBHOT AisutbHOCTI. IIpaBo peryntoe He BCi CyCHibHI BIIHOCHHH, MOPAaJb
oxorutoe Bei [10, ¢. 63].

Hopmu Mopani BUKOHYIOTbCS JIIOJBMH, BHXOJSYM 3 iX BHYTPILUIHBOI'O IEPEKOHAHHS,
IPOMAaJCHKOI TyMKH, 1110, OJJHAK, HE 03HAUa€, HIOM MOpalb MEHIII 3aXHUIlEeHa, HIX MPaBO, 3 TOUKU
30py MexaHi3My 1ii 3a0e3ledeHHs, SKUH Yy KIHIEBOMY paxyHKY € JOCUTb €(QEKTHBHUM.
BukonanHs HOpM mpaBa 3a0e3MeuyeThCsl TPAHUYHO BU3HAUCHHM 1 TAapaHTOBAaHMM MEXaHI3MOM
3aCTOCYBaHHS PI3HUX (POpPM JEep)KaBHOTO BIUIMBY aX J0 JepkaBHoro mpumycy [4, c. 130].
MopaibHi HOpMH ¥ IIHHOCTI PEryJIOI0TH MOBEAIHKY JIOJAWHU HE B OKpeMii, a y BCiX cdepax
CYCHUIBHOT'O KUTTH.

Hopmu wMopani MarTh 3aralbHUN XapakTep, IMOIMMPIOIOTECS Ha BCIX JHOIEH 1
3a0e3nevyyloTh CTaOUIBHICTH a00 3MiHY MIiABAIMH CYCHUIBHOTO JKUTTS, (OPM B3a€EMUH MIXK
JFOIBMH.

Y MopanabHOMY peryiaroBaHHI OCOOJMBY poOJib BiAirpae cBiomicTh. ko y cdepax
MOJIITHYHOTO 1 PABOBOTO KHUTTS MEPIIOYEPTOBE 3HAYCHHS HATAETHCSI KOHKPETHIN /i, CAHKITISM
3a TMOPYIICHHS ICHYIOYMX HOPM, 3aKOHIB, TO y cdepi MOpalibHii MPIOPUTETHOIO € OIiHKA.
MicroOyniBHEe 3aKOHOIaBCTBO Ta HOTO MPAKTHYHE 3aCTOCYBaHHS TTOBHHHO OyTH c(hOpMOBaHE Ta
OLIIHEHE 3aB/IIKU caMe CYCIIIbCTBY, IKe Oy/e KepyBaTHUCs IIPU LIbOMY HOPMaMH MOPaJIi.

Koken 3Hae 31 CBOro BIACHOTO [OCBiAy 3HA€, IO JIOAWHA Ma€ JBa BHYTPIIIHI
MeXaHi3MH, MIPU3HAYEH] A CTPUMYBaHHS OCOOMCTOCTI BiJl MOPYIIEHHS MOPAJIbHUX 3aKOHIB. Y
pa3i iX MOpyIIEHHS, III MEXaHI3MHU CIYTYIOTh BHYTPILIHIM TOJOCOM, SIKHH TOBOPUTH PO
HEMpaBWIbHICTh Hamoi moBeAiHKH. OIWMH 3 HUX CYMIIIHHSA, a00 COBICTb, JAPYTHH — MOYYTTA
copomy. L{imkOM OueBHIHO, IO JIOJM HE MPHUAYMAIH iX cami, OCKUIbKH OOH/IBa BOHU 3aB/Ial0OTh
YMMaJo KJIOTIOTY Ta 3aHEMOKOEHHS, TOKYYar0un JEsIKUM JIFOJIIM HACTUTBKH, IO Ti HAMArarThCs
iX IrHopyBaTW 4YM 3ariymard. Y KOHTEKCTI MiICTOOYIIBHOTO 3aKOHOAABCTBA, MOXHA
po3paxoByBaTH, W0 TaKUMHU BHYTPIIIHIMH  MeXaHI3MaMH  KEepyBaBCs  HacaMIlepen
3akoHOTBOpelb. OnHaK, COBICTh, CYMIIHHS Ta HOYYTTS € OCOOMCTMMH 1 HE 3aBXIu
B1J100pakaroTh 3arajJbHONPHUIHATI MOpaJIbHI HOPMHU.

VY 1boMy KOHTEKCTi, BapTO morogutucs 3 TBepkeHHsM [. M. Jlympkoro, mo mopaib
OlubllIe BUMOTJIIMBA 10 MOBEAIHKU 1HJMBIJA, OCKUIBKM BUMIPIOE 1i BUMHKU KaTETOPIEI0 COBICTI,
BEJIUTh JOTPUMYBATU HE TUIBKU 3aKOH, ajie i 000B’A30K, BHYTPIIIHI CIIOHYKAaHHS, 3Ba)KaTU Ha
IyMKy cycniibcTBa [6, c. 22]. BrnacHe came Takuii BIUIMB 1 XapaKTepU3ye PIBEHb PO3BUTKY
CYCHUIBCTBA 1 BITHOCHH Y HbOMY, SIKi 3 JOTPUMAaHHSAM MOpaii, (JOPMYIIOIOTh COBICTH LIJIOTO
CyCIUIBCTBA, SIK OCHOBHOTO KPUTEPit0 3a0€3MeUeHHST 0COOMCTUX CBOOO KOKHOTO TPOMAJITHUHA.

Jpyruii MexaHi3M — Iie MOYyTTs COpoMY, KOTpe, K 1 CyMJIiHHS, 3acTepirae Hac BiJ
ranp0u, M0 3arpoXye HaM y TOMY pasi, SKIIO Halla MOBEAIHKA HE BIAMOBITA€ MOPATHHUM
OPUHIUNAM. | SKIO MM BCe 3K BIIBaXXYEMOCS Ha IMOTAHUM BUMHOK 1 PO HBOTO CTA€ BiJIOMO, TO
pearyeMo He TUIBKM €MOLIWHO, a W (I3UYHO — YEpBOHIIOUM TMepesa cBiakaMu. binmeiie Toro,
HaBITh SKIIO «Ta€MHE HE CTA€ SBHUM», 11€ BHYTPIIIHE MMOYYTTS 3MYILYE HAC COPOMUTHUCS CaMHUX
ceOe.

OOwunBa 11 MeXaHI3MU CTOSTh HAa BapTi 3aralibHOTO MOpajbHOTO 3akoHy. IIpote, sKiIo
BOHH YacTO 3a3HAIOTh TPy0OT0 HACHIIBCTBA, TO iX i MOXKe MPUMIUHUATHCS [3, ¢. 268].

KntouoBuMHM  KaTeropissiMu MOpPAIbHOI CBIAOMOCTI, MOJIOCAMH MOPAJIBHOTO KHUTTH,
MOPAJIbHOI OI[IHKH ITOBEIIHKH JIFOAWMHH € TMOHSATTS «I00p0» 1 «3710%.
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VYSBIEHHS NpPO HUX ICTOPUYHO 3MiHIOBaiMcs. Lle MOACHIOETbCA PI3HUM XapakTepoM
B3a€EMHH MIX JIFOJIbMU YIIPOJIOBXK PO3BUTKY JIFOJICHKOTO CYCIITLCTBA Ta KYJIbTYPH.

He3Baxaroun Ha pi3HOMAHITTS KOHKPETHO-ICTOPUYHHUX IHTEpIIpETAIliidi pupoau goopa i
37ma, J00pO MOXKHA B IUIOMY BH3HAYUTH SIK HOPMATHBHO-OI[IHOYHE TIOHATTS MOPATBHOI
CBIJIOMOCTI, IO Y MaKCHUMaJbHO Yy3arajibHeHid ¢(opmi GIKCye YSIBICHHS PO MOPAIBbHO-
MO3UTUBHE OJ1ar0 1 HEOOXIiTHE JIJIS JIFOICHKOTO ICHYBAHHSI.

3710 TIyMadyuThbCsl K MPOTUIICKHE 3a CBOIM 3MICTOM J00py, TOOTO SIK BapTe OCYyAY,
MOpaJIbHO HETaTUBHE Y MOTHBAX, LIJISAX 1 BUMHKAX, Y )KHUTTI CyCHiIbCTBA [2, c. 156].

Oco0uBICTIO peryaaTuBHOI (DYHKIIIT MOpai, Ha BiAMIHY BiJ PEryJATHBHOI JisJILHOCTI
mpaBa, € Te, M0 MOpaJib JJs BUKOHAHHS CBOTO PETYISATUBHOTO MPHU3HAYCHHS MOJUISE YCi
HAaBKOJIMIIIHI COIIaJIbHI SIBUIIA, JTii Ta MOCTYIIKH JIFOACH Ha «I00pO» 1 «3710», Tal0Uld MOXIJIUBICTh
JrOAMHI (3aBSKY ii CBIJOMOCTI) OPIEHTYBATUCS y CBOIX YMHHHKAX Ha «100po». BinxuieHHs Bix
BUMOT' JTOOpOT IMOBEIHKH € aHTHMOPAJIBHOIO €0, KPUE B COOI 3710 I JIFOACH, JJIS CBOTO
cycninpHOTro cepenosuiia [10, c. 63].

Bucnoseku. Takum 4YuHOM, BUpIIIEHHA OyAb-sKOI MPOOJEeMH YM TUTAHHS 3aJICKHUThH
BHUKJIFOYHO BiJI camoi JIOAWHH, KUM OM BOHA He Oyja — YM BHUCOKOIIOCTABJICHOIO 0CO0O0I0, Ur
MIPOCTUM TPOMAJITHUHOM.

[IpaBoBe perymroBaHHS MOIMIUPIOETHCS HE HA BCl CYCHUIBbHI BIIHOCHHU, B TOMY YHCII 1 Ha
cdepy MicToOyniBHOTO 3aKOHOJaBCTBa. [IpaBo He 31aTHE MIAKOPUTH CBOIM BUMOTaM OKpeMi
BHJIU COLIAJIbHUX BIIHOCHH JIFOJICH, HATOMICTh MOpPaJib, 3a0€3Meuy€e 1HAUBIIYATbHUN TAXIT 10
KOHOI MPaBOBOT HOPMH.

BusHaueHHs BIUTMBY MOpPAJbHUX HOPM Ha chepy MiCTOOYIyBaHHS 3YMOBIIIOETHCS THM,
10 MicToOyaiBHA cepa MOB’sA3aHa HAacamIepe 13 3eMIECKOPUCTYBaHHM, a 3eMJIs, € OCHOBHUM
6J1aroM 1 BJIACHICTIO JIFOJAMHU, OCOOJIMBO YKpaiHIsS. 3arajoM, HOpMaTHBHA OCOOJIMBICTH MOpalll
MOJIATAE€ B TOMY, 1110 BOHA OXOILIIOE CBOIMH HOPMATHUBHHMH BUMOTaMHU BCIO chepy CyCHiTbHUX
BIIHOCHH JIIOJIEH, HE3aJIKHO BiJI TOTO, PETYNIIOIOTHCS BOHHU 1HIIMMH COLIAIbBHUMH HOpMaMu (B
TOMY YMCJIl 1 IpaBOM) UM Hi.
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Kocomuit M. M. Brusanue mopaivHO-nPABOEHIX HOPM HA PecyIUPOSAHUE
COBPEMEHHBIX 2PA0OCHMPOUNEIbHBIX OMHOUIEHUTL 8 YKpauHe

B cmamve ocywecmensemcs meopemuxo-npagosou amanu3 npasa u Mopaiu Kax
COYUANBHBIX ~ Pe2YNAMOPO8  COBPEMEHHbIX — 2padoCmpoumenvbHulx  omHoutenuti. OcHogHoe
BHUMAHUE AKYEHMUpyemcsi Ha 6030€UCMBUU MOPAIU HA HOPMbL  2pA00CHPOUMENbHO2O
3aKOHOOAMenbCmea U MmpaHchopmayus 3mo2o GIUAHUL HA COZHAHUE YelloseKd, (hopMUPOBaHUs
e2o obwecmeernno2o nogedenus. Ocywecmeniaemcs agmopcKuil N00X00 K PAcKpulmulo yposHel
83aUMOO0elCcm8Us Npasa U MOpAlU U UX OmMpadceHue 6 MNOJONCEHUAX OelCmByIoue2o
epaoocmpoumensho2o 3akonooamenvcmea. Ilooodaemcsa ananuzy kamezopus cnpageoiugocmiu,
KaKk Hopma, @opmMupyrowascs 6 CO3HAHUU 3aKOHoOamels U OMmpaxcaemcs 6 HOpMax
Oelicmsylowe2o npasa.

Kntouegvie cnoea: npaso, mopanv, HpascmeeHHvle YEHHOCMU, 2padoCmpoumenbHoe
3aKOHO0AMenbCmeo, 3eMellbHble  pPecypcbl, CHpAeodIu8oCmy, NIAHUPOBKA U  3ACmMpouKa
meppumopuii.

Kosmiy M. M. Influence of moral and legal norms to regulate modern urban
development relations in Ukraine

The article comprises a theoretical and legal analysis of the law and morality as social
regulators of modern urban development relations. The main attention is focused on the impact
of moral norms on town planning legislation and the transformation of this impact on human
consciousness, the formation of his social behavior. Carried out the author’s approach to the
disclosure of levels of interaction of law and morality and their reflection in the provisions of the
existing town planning legislation. Amenable to analysis category of justice, as the norm, formed
in the minds of the legislator is reflected in the rules of law in force.

Key words: law, morality, moral values, urban planning legislation, land, justice,
planning and development of territories.
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