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THE LAW-MAKING PROCESS IN LOCAL GOVERNMENTS

The law-making process is a system of consistent organizational actions, interrelated
procedures of adoption and changing regulations. Each type of regulations associated with
competent public authorities of an appropriate level, and therefore the preparation, review and
acceptance of each type of regulations have specific characteristics. The degree of complexity of
the legislative process is determined by what regulations adopted or changed (laws, decrees,
regulations, decisions, etc.). It should be emphasized that the effectiveness and efficiency of making
regulations by local government and are, to some extent, the way to achieve the objectives and
perform functions of the relevant authorities. The analysis of the issue, the definition of local law-
making process and general characteristics of the stages of the legislative process, its properties
and tasks will let us determine the destination of rulemaking of local government.

Key words: local public authorities, legal regulations, local government, rule-making.

Formulation of the problem. The analysis of this issue should start from the fact that law-
making is a system of consistent and coordinated steps aimed at certain results, in this case — the
adoption of a legal act.

The law-making process, which is carried out by local governments and is a complex system
of organizational actions (procedures) whicht results in the creation of a normative legal act, consists
of several stages. There are different views on the number of stages of the process. Therefore it is
very important to determine the number of stages of the public legislative process of local
government, its objectives and purposes.

Analysis of recent researches and publications. Nowadays this issue was researched by
such scholars as H. Zadorozhnia [11], O. Todyk [9], J. Shpak [8] and others. However, in their
writings, they didn't draw attention to the unification of public local government rulemaking and
specified the objectives and limits of certain stages of the process not enough.

Formulation of the objectives. Therefore the aim of this study is:

1) to distinguish the key features and properties of rulemaking stages of local public
government;

2) to determine and analyse the stages of lawmaking process of local government;

3) to formulate the clearest definition of law-making stages of local government by analyzing
the legislation and views of scientists.

A presentation of the main research material. Some authors who investigated the issues of
law-making, determine three stages: preparation of the draft regulation (preliminary stage),
discussion and adoption of regulation (the main stage) and the introduction of regulation in place
(the final stage) [6].

Other authors define six stages of the legislative process — forecasting and planning,
proposals to project development, concept development and project preparation, special and public
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discussion of the project, review and adoption, publication of the act and its entry into force.

However, the conceptual works usually define five main stages:

1) preparatory (or «pre») stage;

2) the stage of draft making;

3) draft act (draft discussion);

4) the adoption of the act;

5) publication of the act [10].

Thus, these stages of lawmaking process were determined by the condition that the public
authorities will be engaged into the legislative process. The lawmaking features of local public
authorities, the status of its subjects allow to determine mandatory and optional stages of lawmaking.
Taking into consideration the above-mentioned classifications, a thorough analysis of the list of
stages should be done, as local public authorities inherent a kind of differentiated character,
explained by the location of a political unit and local regulative rules of the matter.

Mandatory stages of legislative process performed by local governments include:
preparatory «pre»-project stage, the project drafting stage, the project submission to the local
government, discussion and adoption of an act; its publication.

The optional stages of law-making process of the local government includes the stage of
discussion of the normative legal act by the public in the form of local initiatives or general assembly
of citizens.

Despite the fact that in some cases public meetings on projects of municipal acts can be
carried out according to the requirements of the law, yet this stage can be regarded as optional, as
the general assembly or local initiative for projects of other municipal acts depends on the will of
subjects of local government.

The following stages are realized in different ways, depending on the body performing law-
making on a certain administrative and territorial unit. It is not always a clear allocation of all stages
in the law-making procedure. The characteristic feature of the implementation of legislative process
depends on the adopted municipal act.

The regulation of these stages of the legislative process of local government is made by the
law of Ukraine «On local government in Ukraine» [5], the act of the Cabinet of Ministers of Ukraine
«On approval of public hearings on consideration of public interest during the drafting of planning
documentation at the local level» [4] and by the local public authority regulations .

It should be noted that the degree of regulation of relations arising in the process of local
government law-making, depends on what stage of the process these relationships occur.

Some stages require detailed regulation of law-making, others did not require. The content
of the preparation («pre»-project) leads to its low formality. There is no need, and possibility to
regulate social relations associated with identifying and discussing the need to adopt a new
regulation. This stage is characterized by fixing a minimum order of its implementation in
regulatory acts.

This regulation is confirmed by the fact that the Law of Ukraine «On local government in
Ukraine», as one of the grounds for registration refusal of the local community statute, involves
violation of the law adoption of the statute, changes and additions to the statute [7].

In other words, the adoption of the act — this is the stage, which is particularly important
and needs a clear legal regulation. All previous stages are regulated to a lesser extent. However,
this does not reduce the degree of importance of the stages themselves, and does not exclude the
necessity of legal regulation.

The first pre-stage of the legislative process in municipal formations covers the actions
carried out by authorized subjects from the appearance of an idea about the need for a normative
legal act to the appearance of its project.
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The range of subjects involved in this stage is determined by the range of the subjects that
have the right to submit draft regulations to local public authorities. On the first preparatory stage
of legislative process, the complex of objective and subjective factors is studied (economy,
traditions, social services, culture). It determines the feasibility of regulation (or changes in such
regulation), certain areas of public relations, as well as the scope of the regulation. The result of this
stage is to develop proposals for the drafting of a legal act [9].

A necessary condition for the implementation of the legislative process is the
implementation of legislative activities on a planned basis. It involves drawing up plans for
legislative work in the administrative-territorial unit. The availability of plans (programs) of the
law-making activities of municipal bodies provides a comprehensive, systemic approach to legal
regulation of social relations within a certain administrative-territorial unit, depending on social
needs. It allows identifying the main priority areas in the development of the necessary projects.

Despite the fact that some administrative units establish the principle of legislative planning,
though in most cases the legal and organizational support of the law-making stage is not paid much
attention to. That's why the lawmaking activity goes in a chaotic manner: the adopted acts contradict
each other, and they are economically unjustified [2].

The information on current regulations of specific questions (such as — how the planning
act will fit in the current regulation) is of particular importance at the preliminary project stage. In
our opinion, it is very useful to have a register of local public authority acts.

Provided that the author of an idea of a legal act can be not only a local government but also
other subjects (subjects of the right of legislative initiative, it is primarily the community), a pre-
project stage can be implemented in different ways and regulated by law to a different extent. In the
case when the local government has an idea of the adoption of an act, we can talk about the
possibility of establishing rules for the project formation, which may be embodied in municipal
regulations.

In this case, the local authority may determine a responsible for drafting, involve a
community and professionals into drafting, create a special committee or working group to conduct
an examination of the project [1].

It should be noted that clear rules for organization and functioning of working groups
(commissions) on legal acts drafting are not always set in municipal bodies. To avoid chaos,
confusion in the activity of working groups, the regulations of local governments that determine the
order of drafting and adoption of legal acts, it is necessary to consolidate the regulations governing
the rules of working groups, to set the rules for membership changing , the possibility and the
procedure of involving experts into their work.

It is possible to draft legislation by a group of citizens in the order to implement their rights
and interests; it means the legal act is drafted by the same group.

One of the important steps at the pre-project stage of legislative process is the coordination
of the project with interested bodies and organizations. The procedure for approval, of course,
depends on the type of the adopted act.

Thus, the effectiveness of legislation adopted by the local government is largely defined by
developing all questions on the previous project phase, in which it shall be determined whether the
adoption of the act is within the competence of the body, whether the act agrees with the other
regulations that are endowed with greater legal force, how a draft act correlated with other acts,
that regulate municipal relations, whether it has internal contradictions, whether it is provided
economically.

The next stage — preparing a regulation of the local government - a set of measures that set
appropriate goals and is held by the established rules. At present, provided that generally the local
government is regulated by Law of Ukraine «On local government in Ukraine» [5], by local
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regulations, the rules governing the procedure for legal act drafting of the local government, are
found mostly in acts of an administrative-territorial unit.

The Law of Ukraine «On Local Government» on the rules of municipal regulations, sets just
a list of subjects eligible to make local government projects of municipal regulations. The local
government regulation or officials, who examine the projects, set the procedure of municipal
regulation drafting, the list and the form of the documents attached [5].

Thus, a great number of the rules governing the order of municipal regulations are found in
the normative legal acts of local governments. These rules for the preparation of regulatory acts are
set in the regulations of representative and executive and administrative bodies of local self-
government, or in specific regulations governing the same procedure for the preparation of draft
acts.

The completion of the first stage (initiation and drafting of the legal act) occurs when the
subject of legislative initiative submits to a local council a project with a concept, an explanatory
note, references and analytical materials due to the course.

The draft legal act, the implementation of which requires financial and economic costs, is
submitted to the local council with the necessary calculations of costs and the sources of its funding.
Under certain conditions, the subject of legislative initiative may withdraw its draft before its
consideration by the subject of rulemaking.

The content of the second stage of the legislative process in local government bodies is a
preliminary and official draft, but the goal is its coordination among the stakeholders and its direct
discussion [1].

However, G. Zadorozhnia notes that to distinguish a separate stage for a project discussion
in the preparatory committee is artificial and baseless, that is inappropriate since the drafting is
discussed constantly and it results in a sequential improvement of the text content. As the author
notes, this type of work is carried out at various stages of project preparation, and may have a
different outward expression: making suggestions to the Commission by interested parties, the
consideration of the draft at the Council meeting and so forth [11, p. 20-21].

The official consideration of a legal act in compliance with established procedures is held in
plenary session. The procedure for discussion at the plenary session typically includes: 1)the report
of project developers or initiators, questions and answers; 2) co-report (if necessary), questions to
the co-reporter and his answers; 3) deputies speeches that state a certain opinion if it is annexed to
the committee conclusions or suggestions to the speakers and co-speakers' reports, provided that the
dissenting opinion wasn't spread among the members with the opinion of the commission; 4)
speeches of the representatives of standing committees, representatives of parliamentary groups and
factions who wish to make a speech; 5) deputies' speeches signed up to speak; 6) the chairperson’
announcement about the end of discussion at the plenary session and the report about the number
of speakers who spoke and signed up to speak; 7) the speaker's final word; 8) the chairperson's
specification and announcement of proposals submitted on issues discussed and treated to a vote;
9) speeches concerning the voting procedure [8, p. 168].

In accordance with paragraph 11 of Article 59 of the Law of Ukraine «On Local
Government» «acts of authorities and local government officials disclosed to the public; at the
request of citizens, they may be issued a copy of the relevant acts and local government officials»
[5].

Paragraph 2 of Article 15 of the Law of Ukraine «On Access to Public Informationy provides
that the official that owns public information has to make it public, including regulations and acts
of individual action (except internal organizational), adopted by the official and part 2 of the above-
mentioned law provides rules that these acts are subjected to mandatory disclosure immediately,
but not later than 5 working days from the date of approval of the document. If there is an official

112



ISSN 2078-6670. Haykoeo-iHghopmauiliHull eicHuk leaHo-®PpaHKiecbK020 yHieepcumemy npasa
imeni Kopons JaHuna MNanuybkozo: XXypHan. Cepis lpaeo. Ne3(15), 2017.

website this information has to be published on the website stating the date of publication and
updating date [3].

Conclusions. Thus, the Law of Ukraine «On Access to Public Information» clearly
establishes deadlines for publication of regulations and individual acts, which include decisions of
local councils, and provides that such decisions have to be published, on the website immediately,
but no later than 5 working days from the date of approval [3].

From the all above-mentioned we can make a conclusion that the rule-making process of
local governments is a complex system of successive, separate steps, outlined by some specific
limits and subjects, which are aimed at achieving specific goals - the adoption of a public regulation
of the local government.

It should also be noted that the stage limits of the legislative process of local government are
not very clearly singled out by legislation, because, for example, the preparation, the discussion of
the regulation are contained in the normative legal acts of local governments, and not in the main
law that regulates the activities of local authorities.

Thus, the rules for the preparation of regulatory acts are set in the regulations of
representative and executive and administrative bodies of local self-government, or in special acts
regulating the drafting procedure that, we believe, brings inconvenience in determining the
boundaries of a certain stage.
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T'ypkoea A. B. Ilpoyec npuiinammsa 3aKOHY 8 MICUe8UX OP2AHAX 61a0U

3axonodasuuil npoyec — ye cucmema ROCIIO08HUX OP2AHI3AYIUHUX Oill, 83AEMONO8 I3AHUX
npoyedyp npuinamms ma 3minu npaeun. Koowen mun peeynrosanusn, nos'szanuil 3
KOMNemeHMHUMU 0ePHCABHUMU OPLAHAMU HA HANEIHCHOMY DI6HI, a omaice, Ni020Mo6Ka, nepesipka
ma NPUUHAMmMs KOJHCHO20 MUNY npasuil mae cneyuiuni xapakmepucmuxu. Cmynino ckiaoHocmi
3aKOHO0ABY020 NPOYECy BUSHAUAECMbC MUM, AKUMU NPABULAMU NPUUMAIOMbCS AOO 3MIHIOIOMbCSL
(3aKoHU, YKA3U, pO3NOPAONCEHHS, piuenHs mowo). Heobxiono niokpeciumu, wo egpexmuenicmo
NPUUHAMMS pe2yIAMOPHUX AKMIB Op2aHAMU MICYe8020 CAMOBPSAOVE8AHHA € NEeGHOI0 MIipoH
cnocobamu 0ocsieHeHHsl yinell ma SUKOHAHHS (OYHKYIU 6I0N0GIOHUX Op2anie enadu. Ananiz
npoonemu, BUHAYEHHs MiCYe8020 3aKOHOMBOPU020 Npoyecy ma 3a2albHd XaApakmepucmuka
emanie 3aKOHO0ABYO20 Npoyecy, U020 61ACMUBOCMI MA 3A680AHHA 00360AMb GUIHAYUMU
NPUSHAYEHHSL NPABUT MiCYe8020 CAMOBPSA0YBAHHS.

Knrwowuosi cnosa: micyesi opeanu 0epicasHoi  61a0u, Npaeosi HOpMU, Micyese
CAMOBPAOYBAHHS, HOPMAMUBHT AKMU.

TI'ypxosa A. B. I'ypkoea A. B. Ilpouecc npunamus 3aKoHa 8 MECMHBIX OP2AHAX
enacmu

3axonodamenvublli npoyecc — MO CUCMeMa NOCAE008AMENbHbIX OPSAHU3AYUOHHBIX
Oelicmsutl, 83AUMOCEA3AHHBIX Npoyeoyp NpuHAmus u usmenenuss npasun. Kaowcowiti mun
pe2yiupo8aHus, CEA3aHHbIL C KOMNEMEeHMHbIMU 20CYOAPCMBEHHbIMU OP2AHAMU HA OOINCHOM
yposHe, a c1edo8amenbHo, N0O20MOBKA, NPOBEPKA U NPUHAMUE KAHXCO020 MUNA NPAGUL UMeem
cneyuguueckue xapaxkmepucmuky. CmeneHb CIOHCHOCMU 3AKOHOOAMENbHO20 Npoyecca
onpeoensemcs mem, KaKumMu HPpAGUIAMU NPUHUMAIOMCA UMW UBMEHAIOMCS (3aKOHbl, VKA3bl,
pacnopsxcenus, pewenus u m.n.). Cnedyem ommemums, umo 3¢heKkmusHocms NpuHAmMuUs
Pe2YIAMOPHBIX AKMO8 OP2AHAMU MECMHO20 CAMOYNPAGLEHUsl 8 ONpeoeleHHOU Mepe ecmb
cnocobamu docmudiceHus yeell U 8bINOJIHeHUs QYHKYUL COOMBEMCMEYIOUWUX OP2AHO8 GIACHIU.
Ananuz npobnemvl, onpedeneHue MeCmMHO20 3AKOHOMEOPHUECKO20 npoyecca U 00was
Xapakmepucmuka 3manos 3aKOHOO0AMENbHO20 Npoyeccd, e20 C8OUCmEa U 3a0ayu NO360Ji5m
onpeoenums HA3HAYeHUe NPAGUL MECIHO20 CAMOYNPABIEHUSL.

Knrouesvie cnoea: mecmuvie opeaHvl 20CYOAPCMBEHHOU 61ACMU, NPABOGble HOPMbL,
MecmHoe camoynpasieHue, HOpMamueHbvle aKmobl.
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