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acnipanmka xagheopu meopii ma icmopii 0epacasu i npasa
lsano-Dpankiscvroco yHieepcumemy npasa
imeni Kopons {lanuna I anuyvkoco

KOCTb JEBUIIbKUH — TBOPEIlb HAIIIOHAJIBHOI'O IHCTUTYTY
KAHJAPMEPIi 3YHP

YV ecmammi 0ocriddiceno npasosi noensaou i 0epiucagomeopuy OisLIbHICHb 207108U YPsOy
3VHP Kocms Jlesuyvkoeo 6 incmumyyionanizayii scanoapmepii. 3’sacosano, wo npu po3pooyi
HOPMAMUBHO-NPABOBOI  6a3u  IHCMUMYMY  HAYIOHANbHOI  dcanoapmepii  6iH  HeYXUIbHO
00MPUMYBABCSL NPUHYUNY 8EPXOBEHCMBA NPABA, 3a0e3NeUeHHsi KOHCMUMYYitiHux npas i c60600
epomaodsi, HayioHatbHux meHwun mowo. Ilpocniokosano, wo nio kepisnuymeom K.Jlesuyvkozo
ypao 3VHP eubyodysag incmumym HAYiOHANbHOI dcaHOapmepii, AKUll 3a8058KU HAYIOHATbHIl
ceidomocmi Ui npogecionanizmy, BiticbKo8iti OUCYUNTITHOBAHOCMI MA HAOAOOCbKUM 3VCULIAM
0c00606020 CK1AOY 3pOOUE 6A2OMULL 6HECOK Yy CHPABY BU3BOJIbHUX 3MdA2AHb MaA po30y0osu
Ykpainucoxoi oeporcasu.

Kntouoei nonammasa: 3YHP, Kocmo Jleguyvkuii, incmumym sicanoapmepii, 3aKoH00a8yi
akmu, HayloHaIbHe 0epAHCABOMBOPEHHS.

Ilocmanoska npoonemu. AXTyalbHICTh TEMH JOCHIJKCHHS BH3HAYAETHCS THUM, IO Ha
Cy4acHOMY eTali YKpaiHCbKOI'O JIep’KaBOTBOPEHHS BiJOYBaeThbcs MoAalblle pedopMyBaHHS
IHCTHTYTY TOJMILIi Ta TEPUTOPIaAIbHO-aAMIHICTPATUBHOTO YCTPOIO HAa OCHOBI PO3LIMPEHHS MpaB i
CBOOOJT MICIIEBUX TEPHUTOPIATBbHUX CIIBCHKUX 1 MICBKUX Trpomaj. [locuitoe akTyanbHICTH U
0opoThOa 3 KOPYIIIEI — JOCUTh TMONIMPEHUM SIBHINEM Yy BITYM3HSAHIN Mmimimii. OTxe, 0e3
HaJI)KHOTO BUBYEHHS MEPEJOBOr0 JIOCBIY €BpPONEHCHKUX JepkaB y (GopMmyBaHHI momimii Ta
Ha0yTOro MpakTUYHOTO JOCBiAYy (OpMyBaHHS YKpaiHCBbKOi HalloHanbHOI *aHaapmepii 3YHP
HEMOXKJIUBO PO3POOUTH MPABOBI 3aCaaM Ta MPAKTHUHO peali3yBaTH Ha3piial peopMu IHCTUTYTY
nosiuii. BaxiauBo BUCBITIIMTH JepKaBOTBOpUY AisuibHICTH KocTs JleBuIlbKOro — 1OKTOpa mpasa,
HOJIITHKA, TPOMAJICBKOTO 1 JIepKaBHOTO Jlisiya, rosoBu ypsany 3YHP, skuii nparnys po30OyayBatu
YKpaiHChKY HaIllOHAJIbHY JIEPXKABY Ha 3acajax €BpOIEnChKoi 110epaibHOI IEMOKpaTii.

Ananiz ocmannix 0ocnioycens i nyonikayin. Y BITUM3HSAHIN HayKOBil AyMmIll BKa3aHy
npobnemaruky gocmimkyBamu O.Bisuapenko [12], Il.INaii-Hwkuuk [3], 1O.Janunenxo [4],
M.ManpkeBuu [7], B.Opruncekuii [8], C.Copak [9], B.Cimak [10], b.Tummk [12; 13],
J.®yrynyiiuyk [14] ta iH. HaiiGu1b1 xapakTepHUM 1711 HAYKOBHX Ipallb BKa3aHUX JOCIIIHUKIB
€, To-mepie, (eHoMeHONOTIYHUN miJXiJ, ToOTOo >xkaHaapmepis 3YHP nocnimkyerbes sik HOBe
SIBUIIIEC B MOT0 KOHKPETHII, paKkTaxi 1 JeTani3allii; mo-apyre, He aklleHTOBAaHA yBara Ha Jep>KaBHO-
NPaBOBUX MOIJIAAAaX ABTOPIB po3poOKM MPABOBMX 3acaj OpraHizaiii iHCTUTYTY >KaHAapMmepii
3YHP.

Ilocmanoeka 3ae0annsa. MeToro HalOi HAYKOBOI PO3BIAKH € PO3KPUTH MPABOBI MOTJISA TN
K.JIeBumpkoro Ha (opMyBaHHS HAI[lOHAJBHUX Jep>KaBHUX 1HCTUTYTIB 3YHP Ta mpaktuunuit
JIOCBiJ] TBOPEHHS 1 PYHKI[IOHYBAaHHS 1HCTUTYTY XKaHJIapMepii.
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Buknao ocnosnozo mamepiany oocnioxyucenna. Cnin 3azaaunti, mo K.JIeBUIbKui y CBOTi
JepKABOTBOPUIN AiSNIBHOCTI HEYXWIBHO JOTPUMYBABCSI KOHIIENTYAIbHOIO PO3YMIHHS IIPABOBUX
3acajJ  BIIHOBIICHHS YKpaiHCbKOi HAI[lOHAIBHOI JEp)KaBHOCTI, sKi O YHEMOXXIUBIIOBAIU
MOHOTIOJI3AII0 THMH YH IHIIUMU TOJITHYHUMH TMAapTiAMH BIaAHUX CTpyKTyp. Ckazane
0e3mocepeIHbO CTOCYEThCS U 1HCTUTYTY KaHAapMmepii. K.JIeBuIpkuii cXBaabHO CTaBHBCS [0
IHCTUTYTY JKaHIapMepii ABCTpii, skl OyB 103a NIsUTBHICTIO MOJITUYHUX ApTii 1 BAKOHYBAB CBOT
¢GyHKLIT OXOPOHM TPOMAJACHKOTO TOPSAKY, OOpPOTHOM 31 3JIOYMHHICTIO 1 MOMEpeKEeHHS
[IPABOIOPYIIEHb BIAMOBIIHO O YUHHOTO 3aKOHO/1aBCTBA.

K.JIeBuupkuii 9 nucronama 1918 p. Oy mpusHadeHuit YkpaiHchkoro HarmioHanbHOO
panoro ronoBoro Paau nepkaBHUX cekpeTapiB, ToOTO rosoBoto ypsany 3YHP, i HactynHoro aus
CKJIaB IPHUCATY Ha BIpHICTh YKpaiHCHBKOMY HapoI0Bi 1 aepskasi [15, ¢. 16-17]. He3paxkarouu Ha Te,
1110 BiH OyB 01HUM i3 JiaepiB HamioHaabHO-A€MOKPAaTHYHOI MapTii, y CBOIN AISIIBHOCTI Ha MOcai
rooBu ypsaxy 3YHP K.JleBuupbkuii BigjgaBaB TMpIOPUTET HE IMOJITHYHUM MApTiAM, a
TPOMAJITHCHKOMY CYCIIIBCTBY Y PO30YA0BI HAllIOHAIBHOI JIEPKABU PECIyOiIKaHCHKOTO THITY 1
JOTPUMYBABCSl KOHLENTYaJIbHOTO PO3YMIHHS JEpKaBHOIO YCTPOIO Ha 3acajax JibepaibHO-
JIEMOKPATUYHOTO  KOHCTHTYLIOHANI3My, CHEpTOro Ha  epeKTUBHE  (YHKIIIOHYBaHHS
IPOMAaJITHCHKOTO CYCIIILCTBA.

13 nmcromama VYxkpainceka HamionanpHa Pana Bu3Haumiia KOHCTHTYLIHHI 3acaju
HOBOCTBOPEHOI JAepkaBH, npuiHABIM TumuacoBuit OcHoBHuU 3akoH «lIpo pepxaBHy
CaMOCTIMHICTh YKPaiHCBKHX 3€Melb KOJMIIHBOI ABCTPO—YTOPCHKOi MOHapxii». 3akoH MaB
MO3UTUBHE 3Ha4YeHHs s ¢opMyBaHHS mpaBoBoi cuctemu 3YHP. B Aprukynmi [ 3akony
3aKpiIuTtoBajacs Ha3Ba JiepyKaBH — 3axiqHo- YKkpainchka Hapoana PecryOiika [3]. Akuentyemo
yBary Ha TOMY, IO caMa Ha3Ba HOBOIIOCTANIOl JepKaBW BigoOpakana JBI KOHLENTYyajbHI
¢binocodCcrKO-TIPaBOBI 3acaau: TO-TEpINe, YITKO OKPEClIeHa JACpKaBHA TEPHUTOPIs; MO-APYTe,
JepKaBHUMN YCTPiid, B IKOMY HapOJl BUBHAETHCS CYO’ €KTOM JIeP:KaBOTBOPEHHS 1 JKEPETIOM BIIaIu.

B 3YHP Oynu npuifHATI 3aKOHOJIABYl aKTH, IO CTAJH MMPABOBOIO OCHOBOIO JiSTILHOCTI
JepKaBHOTO amapaTy: « TuM4acoBui 3aKOH Mpo aaMmiHicTpauilo 3axigHoykpaincekoi Hapoanoi
PecniyOniku» [5], «lIpo momoBHennss YHPamu migmopydHukamMu yKpaiHCBKHX IOBITOBUX 1
MICBKHX OpraHizaiiii MicT», posnopsipkerHs «[Ipo nepxkaBHy aaminictpanio 3YHP» [1].

3 ormany Ha 3akoH «[Ipo TMMuacoBy aamiHicTpalilo ooOnactei 3aximHO-YKpaiHCHKOT
Hapoanoi PecnyOniku» Bix 16 nucronana [6], mUTaHHS YMHHOCTI MPABOBUX aKTIB KOJHUIIHBOT
ABcTpo-Yropebkoi MoHapxii Oyno BupimeHo B 3YHP uitko (Ha Bigminy Big YHP nepiony
JlupexTopii): BOHM 30epirany YnHHICTh A0 BUJaHHA paBoBuX akTiB 3YHP, gkio He cynepeunnu
il 3aKOHOJaBCTBY. 3aKOH CTaB MPAaBOBOK OCHOBOIO AisIbHOCTI ypsay 3YHP Ta Hmxuectosunx
oprasiB ynpaniiHHA. 3rijHo 3 §1 Ha Teputopii 3YHP 3anummiocs B cuiti monepeHe aBcTpiiicbke
3aKOHOJABCTBO, SIKIIIO BOHO HE CYNEpPEUYMIO 1HTepecaM, CyTI 1 HUIAM YKpaiHChKOi JiepkaBU. Y
3aKOHI1 BKa3yBaJoCh, 10 BCl CIY>KOOBII 1 «IepxaBHa ciyk0a OyBIIOT aBCTPIMCHKOI JepXkKaBH,
KOTp1 37105KaTh MUCbMOBE IPUPEUECHHSD YECHO CIYXKUTH YKPATHChKIN JeprKaBl, 3aJIMIIAIOTHCS Ha
cBOiX Micusax. Bci aamiHicTpaTuBHI opranu 1 Bimacti Ha Teputopii 3YHP «mignsrarors
HepxxaBHomy CekpeTapiaTy», SKUW € HAWBUIIUM OpraHOM BHKOHABUOi Biaau JepkaBu. Ha
MICISIX BBOJUJIMCS MOCAAN JEPKABHUX MOBITOBUX KOMiCapiB.

VxBanoro Panu nepxaBHux cexkperapis Bia 13 muctomana 1918 p. 6ymno crBopeno Kopmyc
yKpaiHchKoi aepkaBHOi xkaHaapMmepii 3YHP. 3a ocHoBy ioro opranizaiii B3STO aBCTpiHChKHIA
3aKOH TMpo kaHaapmepiro Big 25 rpyaHs 1894 p. JKanmgapmepis nianopsAKoByBajacs
JlepxaBHOMY cekperapiaty BiiickkoBux crpaB 3YHP. Ha micmsx cTBoproBaiucsi BifiCHKOBO-
TepUTOPiaJIbHI 001aCT1, OKPYXHI Ta MOBITOBI KOMaHH >KaHIapMepii, a TAKOXK CLITbCHKI Ta MIChKI
cranuui. 'onoBHa komanna Koprycy ykpaiHChbKoi Jiep:kaBHOT skaHgapMepii Mictuiiacs y JIbBoBI,
3rojoM 1i epeBeaieHo A0 TepHomos, a motim — g0 CraniciaBoBa (HuHI M. [BaHO-DpaHKIBCHK).
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[eprmm komeHganToM OyB Maiiop Jle Inaumescokuii. [lpucsary Buikoiy xaHaapMiB npuiiMan
nepxaBHul cekpetap Jlonrun Llerenbchkuii.

VY rpynni 1918 p. npu [Nanunpkiit apmii (3rogom — Ykpainceka ["anumbka apMist) CTBOPEHO
[TonpoBYy xaugapmepiro (cTopoxky) [2]. Bimainu noasoBoi xxanaapMepii Oy opraHaMu 0e3meKu
BOEHHOTO Yacy, sIKi MPU3HAYAINCS Ui BUKOHAHHS BIMCHKOBO-TIOMIIEHCHKIX (PYHKIIH y MiCIIsIX
po3TantyBaHHs W nepeauciokarii apmii. ['omoBHUMHU TX 3aBHaHHAMH OynH: 30€pexeHHs Jaay i
CIIOKOIO B MICISIX nepeOyBaHHs i pyXy BIHCBK, 30ip 1 0OXOpOHa BICHKOBOTO MaifHa, 0COOIMBO
30poi Ta Ha0O0iB; MOMEPEHKEHHS TUBEPCIMHUX aKIii Ha 3aII3HAYHUX IUIIXaX, MOCTaX Ta JIHIAX
3B'SI3KYy; TPOTHISI JE3ePTUPCTBY; CYMPOBOHKCHHS KOHBOIB 1 Kyp'epiB Tomio. [HKOIM BOHU
BUKOHYBAJIU TaKOX 000B's3KkH [lepkaBHOT sxaHaapmepil TaM, 1ie 1i migpo3ainiB He Oyio. [lepmum
KEpIBHUKOM — KOMEHJaHTOM — [loipoBOi kaHmapMmepii cTaB KOJWIIHIA odimep aBCTPIMCHKOI
xangapmepii mignonkoBHUK Onexcanap Kpacinpkuii. [IpaBoBoro 623010 AisIIBHOCTI OpraHy CTaIH
«Opranizamiiini [locranoBu s IlonpoBoi XKammapmepii [Nanmmpkoi Apmii» Ta cimyxOoBa
iHcTpykuisa 1 [lonsoBoi skangapmepii, cxBanieHi TogimHiM Havansnukom ['enepanbHoi bynasu
YTI'A nonkopaukoM KypmanoBuuewm i1 oronomeni Hakazom HKI'A Bim 12 Gepesns 1919 p. B
OCHOBY IMX HOPMAaTHBHHUX aKTiB JISTJIM AHAIOTIYHI TOCTAaHOBH ISl TOJBOBOI JKaHAapMmepii
KOJIMIIIHBOT aBCTPO-YrOpChKOi apMii 3 BIIMOBIAHUM MPUCTOCYBAHHSM JI0 OpraHizaliiHOT CUCTEMU
YI'A. 3a xoMaHayBaHHsS COTHHKa MatBisg SIBOpCHKOro BHIAHO HOBHWM cTaTyT Juisi [lomboBoi
JKaHJapmepii, oronomeHuid HakazoMm 24 depBHA 1919 p., sxkuM nependadyanucs MeBHI 3MiHUA B
opraHizaniiHoMy ycTpoi, 30kpema Ha3By «llompoBa sxkanmapmepis» 3MiHeHo Ha «[lomboBa
CTOPOKay.

B ocHOBi Teopernko-npaBoBoi kKoHCTpyKuii K.JIeBunpkoro 3 ¢opmyBaHHS IHCTHTYTY
KaHaapMmepii Oylu TMOKIaAeH! JABa MPUHIUIN: MO-TIeplle, rapaHTyBaHHS IpaBa MPUBATHOTO
KHUTTS TPOMAISIH 1 HEJTOTOPKAHOCTI MPHUBATHOI BJIACHOCTI; MO-Ipyre, HEYXWIbHE JOTPUMAHHS
BEPXOBEHCTBA ITpaBa MpeCTaBHUKAMU >KaHAapMepii Ta MPUHIIUITY TYMaHi3My Y 1X CTaBJICHHI JI0
TpOMaJsiH, HE3aJIeKHO BiJ iXHBOI €THIYHOI 1 KoH(eciitHOi mpuHanexHocTi. Came mum Oyio
3a0e3neyeHe MUpPHE CIIBICHYBaHHS Pi3HUX TEPUTOPIAIbHUX I'poMmaja B Mictax 1 cemax CximHol
[anmuuuawM, SKi HE 3a3HaBAIM 3 OOKY JKaHIapMepii yTUCKIB 1X mpaB i CBOOOI.

3HayHUM JiepkaBoTBOpUMM KpokoM Harionanenoi Pagu 3YHP crano npuitHaTTs 3akoHy
«IIpo MepxaBHy xaHgapMmepito» Bif 15 mrotoro 1919 p. B iioro ocHoBy OyB mHokiaaeHuit
aHaAJIOT1YHUM aBCTpiiicbkuil 3aKoH 1894 p., mpoTe iCHYBanu i CyTTEB1 BIAMIHHOCTI. 3aCIyTOBYE
MO3UTHUBHOI OLIHKM T€, 1110 OCHOBHU JiSJIBHOCTI XaHaapMepii perfjiaMeHTyBaJIucsi HOpMaTUBHUM
aKTOM BHUUIOI IOPUIWYHOI CHUJIM, IO BIANOBIJAIO JEMOKPATUYHUM MOJITUYHUM 1 MPaBOBUM
TpanuiisM. 3akoH Bif 15 mororo 1919 p. moCUTH YiTKO 1 JETalbHO pEriiaMeHTYBaB MPaBOBHIA
cratyc JlepxaBHOi >xaHmapmepii, ii MAMOPAIKOBAHICTh 1 TEPUTOPIAIBHY CTPYKTYPY, MOPSIIOK
3aMILIeHHs T0CaJ Ta MPOXOKEHHs CIyXO0HM (BIAMOBIIHO 10 MPUHHATOrO Tabeo Mpo paHrH),
MOPAIOK M1A00PY 1 cUCTEMY MIAITOTOBKU KapiB Jlep:kaBHOI xkaHaapMepii, BAMOTH 10 KaHIUaTiB
Ha cayxOy. BaxmuBo TakoX, IO IIMM 3aKOHOM IepeadadaBcsi COLHaJbHUM 3axucCT
CHIBPOOITHHUKIB JKaHJapMepil Ta WIEHIB iX ciMel (K 1 ISl apMIHChKUX BIMCHBKOBOCTYXOOBIIIB):
3a0e3neueHHs JKUTJIOM, NMPU3HAUYEHHS MNEHCIH 3a BUCIYry pOKIB Ta y 3B'3Ky 13 BTPaTOIO
Mpare3AaTHOCTI ]| Yac CIyO0u, MEeHC1H 1 pa30BUX IPOIIOBUX BUILIAT BIOBAM 1 JITSIM *KaHAapMa
y pasi iforo 3arubeni mpu BUKOHAHHI CIy:K00BHX 000B's13KiB Tomo [10].

3a HOBUM 3aKOHOM JlepkaBHa >kaHAapMepis sBJisja cOOOI0 BOEHI30BaHYy OpraHizalliio,
MOKJIMKaHY 3aXUIIaTH i yOe3neuyBaTH CyCIIbHUM J1aJl, TIATPUMYBATH CIIOKIH 1 HOPSAO0K B KpaiHi.
B nuranHsx 3a0e3nedyeHHs rpoMajicbkoi Oe3MeKH KaHIapMepist HiAMOpsAIKOBYBaIACs JepKaBHUM
MOBITOBUM KOMicapam, a y BIlICbKOBUX, FOCIIOIapChKO-aIMIHICTPATUBHUX, MIATOTOBKH Ka/IpiB Ta
KOHTPOJIIO CIYyXOM — cBOeMy Oe3nocepeIHbOMY KEpiBHUITBY (koMmaHnaHTam). HaiiBumioro
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1HCTaHIII€I0 Yy BCIX cIipaBax craB Jlep)kaBHHI cekperapiaT BHYTPILIHIX CIIpaB, IPU SKOMY OyIio
CTBOPEHO 6-1 Bi/IUI )kKaHAapMepii 1 MO 3aMiCTh CKACOBAHO1 IMOCA U 1HCIICKTOPA KaH1apMepii.

[Tpu [lepxaBHOMY cekpeTapiaTi BHYTPIIIHIX cipaB 3 iHiiatueu [.Makyxa Oyina 3acHOBaHa
[Ikona aep>kaBHOI >kaHAAapMepii, METOK $KOI OyJIO «BHXOBaTH AOOpUI MpOBiA JepkKaBHOT
nominii. Ls mkona mana 6yTu 6€3CTOPOHHBOIO CTOPOKOIO0 BHYTPIIIHBOTO AEP>KaBHOTO TOPSIIKY
Ha mijacTaBi mpaBa. Tpeba Oyno BHUXOBATH BIAMOBIAHUX CTApIIMH. Y I IIKOJI BigOyBagucs
TAKOXX KypCH JJIsl NOJIIIMHUX MiACTapIInH, KX noTiM . Makyx npusnauaB yotapsamuy. OJHIM
3 BOKJIMBHUX yKa3iB OyB «Po3nopsnok JlepkaBHOTo ceKpeTapiaTy BHYTPIIIHIX CIIpaB Bi 22 KBITHS
1919 p. mpo mo6oproBane xabapuunTa» (IIpo 60poTEOyY 3 XxabapaunTBOM. — ABT.). BinnoBigHO
710 HBOTO 32 Xa0apHUIITBO MOBITOBa BiaAa Kapana mrtpadom 1o 10 tuc. rpH. abo apemToMm a0
TPHOX MICSIIIB, @ Y BUITAJIKY, SIKIIIO XaOapHUK MOTPOKYE a00 3/11HCHIOE HACUIIBLCTBO, 200 TTOBTOPIOE
xabapHUITBO, — mTpadom y 20 THC. TpH. a0 apernTom 1o mectd Micsiis [9, . 380].

[ToBiTOBUM JI€p’KaBHUM KOMicapaM J103BOJISIIOCS 3 YPaxyBaHHSAM JAMHAMIKU OIEpaTUBHOT
00CTaHOBKHM B MeXaX CBOI'O pailoHy MaHEBPYBaTH CHJIAMH >XaHJapmepii. [HIMM nMBITBHUM i
BIICbKOBUM yCTaHOBaM, I'POMaJICBKUM OpraHi3allisM KaHAapMepist He nmiassarana. Aje BOHU Mallu
MPaBO 3BEPTATUCS [0 KaHAApMepii 3 MPOXaHHSAMH TPO JONOMOTY B MEXax ii KOMITTEHII.
KopucrtyBatucst mnociayramu >kaHiapMmepii MOINIM CyAu 1 Mpokyparypu. B cBoro uyepry
KaHJapMepis Maja MpaBO BUMaraTtd y TOMiMii, HUBIIBHOT Ta BIHCHKOBOI BIagu CIPUSHHS Y
BUPILLIEHH] MOCTABJIEHUX IEpe]l HEK 3aBAaHb, a TAKOXK 3aIlpOLIyBaTH I'pOMaJsH Ha Oeciiu y
CITy’)kOOBUX NMUTAHHSX.

Cry>x00Biii Blajii 103BOJSLIOCS 3aJIy4aTH KaHIapMEpito 10 y4acTl y CIpaBax MOMilii, ane
SKIIO 1€ HE IIKOAMWIO OCHOBHOMY MPH3HAYCHHIO >KaHAapMepii. ¥ cBoiif misubHOCTI [lepkaBHa
*KaHJapMepis NOBUHHA OyJia TOTPUMYBAaTHCh YMHHOT'O 3aKOHO/IaBCTBA.

Jns HeceHHs cinyxOu Oesmeku Ha 3ami3HUI pimeHHsSM [lepkaBHOTO cekperapiary
BilicbKOBHX cripaB Bif 24 6epe3ns 1919 p. 6yno cTBopeHo 3ali3HHUHY KaHAapMepito (KOMaHIaHT
— 10.Bbymanrok, 3ronom — M. SIBopcekuii). B ymoBax, Koy 3ami3HUYHUA TPaHCTIOPT OYB OTHIEIO
3 TOJOBHUX apTepiil xutTe3abe3neueHHs 3YHP, HaranpHOIO cTanma motpeba y CTBOpEHHI
CTIELiaTbHOTO OpraHy, SIKUi O e()EeKTUBHO MPOTHIISAB 3IOYMHHUM HaMaraHHSM SIK 30BHIIIHIX,
TaKk 1 BHYTpIIIHIX BOpOriB. 3ajli3HWYHA >KaHIapMepis KopHcTyBajacs MnpaBamu Jlep:kaBHOI
xannapmepii 3YHP. Sk 3acBiquyroTh cydacHMKHM TUX NOJ1HM, 3ani3HU4YHA *aHaapmepis 3YHP
3aBJSKM HallOHAJIBHIM CcBiJOMOCTI M mpodecioHanizMy, BIHCHKOBIM IUCHMIUTIHOBAHOCTI Ta
HQ/UTIOAICBKAM 3YCHJUIIM OCOOOBOTO CKJIaJy TaKOXX 3pOoOWMia BaroMHUil BHECOK Yy CIIPaBy
BU3BOJIbHHUX 3MaraHb Ta po30ynoBu YKpaiHcbkoi aepxkasu [10].

[Ticns mixBigamii B uepBH1I 1919 p. [lepkaBHOro cekperapiaTy BHYTpPILIHIX CIIpaB
KaHaapMmepito 0yIio nepenianopsiAkoBaHo: cnoyatky HavanbHiit komanai YI'A, notim — komMaHai
3amiuisl, a 3roJ0M — BIMCBKOBIM KaHIensApii qukTaTopa 3axigHoi obnacti Ykpaincbkoi HapoaHoi
Pecny6niku €.Ilerpymesuua. I1ix yac BoeHHUX i Ha YKpaTHCHKUX 3eMJISIX, 1110 paHiIIe BXOIMUIN
no cknany Pociiicekoi imnepii, B aunH1 1919 p. JlepxkaBHy kaHnapmepito 0yi0 nepeiiMeHoBaHO
Ha HapoaHy cTopoixy, 11100 y HaceneHHs Ha3Ba (OpMyBaHHs HE acOIlilOBAIAcs 13 aHJIapMepi€ro
[APCHKOTO YPATY.

VY npudpoHTOBHX cMyrax 1 Hii Yac 3arajJbHOrO BiIBOPOTY cHiBpoOiTHUKKM HapomHoi
CTOPOK1 BUKOHYBAJIM BIHCHKOBO-MOJINEHCHKI (DYyHKIIIT, @ 4acTo 1 3aKpUBAIM OKpeMi ITUISTHKH
¢ponty. Binomo, mo me B 604x 3a JIbBIB BiJ3HaUWJIACh IIKOJIA MPOOHMX KaHIapMiB. Benuky
JIOTIOMOTY Y BUPIILIEHHI CKJIQJHUX OpraHi3alifHuX MUTaHb HaJlaBaiau criBpoOiTHUKM Hapoanoi
CTOPOX1 JIep’KaBHUM ajaMiHicTpamisM. IloBiToBuMH KoMicapaMu OyiM THEpeBaKHO JIIOJIU
MaJIOKOMITETEHTHI, 3Ha4Ha 1X YacTWHA He Majla IPaBOBOI IiITOTOBKH. |, 3a cJIOBaMU Cy4acHHKa,
caMme AisTBHICTD «/lepaBHOI jxaHAapMepil YMOXKIMBUIIA CIIpaBHE (PYHKIIOHYBaHHS AP KaBHOT
maram» [10].
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Ccdepa mpaBoOBOro perynoBaHHs IHCTUTYTY JKaHAapMepii, K 1 iHmux iHcTUTYTIB 3YHP,
HE 3BY)KYBajacs ITYyYHO, a HaBIIaKH, BPaxoBYBajla POJIi COIlialbHUX CYO’€KTIB, SIKI HaJlICHI
BJIACHMMH 1HTEpECaMH Ta CBIJIOMICTIO, iX aKTHBHICTh, TOOTO MpPaBO HE BIAPUBAIIOCS Bij[ CBOTO
HOCIsl — aKTUBHOTO Cy0’€KTa, 1 BpaXOBYBAJIO «AyX ernoxu». OCHOBHUM JEHTMOTHBOM IPAaBOBOIO
perymoBaHHS BCiX cdep xkutrenisuibHocTi 3YHP Oyno, mo-nepine, 3a0e3nev4eHHs Moo
CyBepeHi3alli Jep>KaBHO-IIPABOBOTO IPOCTOPY  3aXiJHOYKPAiHCHKUX 3€Mellb; IO-ApYyre,
CTBOPEHHS CIPUATIMBHUX IPABOBUX YMOB Uil CTAOUTFHOTO CYCIUIBHOTO BUPOOHUIITBA, OOMIHY 1
CIIOXKMBAHHSA, IIO-TPETE, 3a0e3MeUeHHs MPABOBUX TapaHTIi MHUPHOTO CITIBICHYBaHHS BCIX
COLIIaIbHUAX BEPCTB, HE3AJICKHO BiJl IXHIX ETHOKYJIBTYPHHUX, PETITIHHUX, MTONITUYHNX YII0100aHb.
Ile mano 3Mory yoOesneuntu Bifg xaocy 3YHP, sika crama «cmpaBkKHBOIO 0a3010», JIe HE OyIo
PEBOJIOMIMHUX 3pUBIB 1 collianbHUX 3aBopymicHs [11, ¢.181].

K.JIeButpkuii, Oyay4s BUAATHAM TOJITHYHUM 1 JepkaBHUM AistaeM CxigHoi ['anuunnau B
CKJIaJi ABCTpPO-YTOPIIMHHU, BUCOKO IliHYBaB OYTTEBY BKOPIHEHICTh YKPaiHCHKOTO HapoOay B
ICHYI04y KOHCTUTYIIITHO-TIpaBOBY KyJIbTypy. ToMy BiH 00’€KTHBHO OIIIHHB NPaBOCYO’€KTHICTh
YKpaiHChKOT0 HapoAy 1 He MaB MiJICTaB CyMHIBATUCS B TOMY, 1110 YUHHA KOHCTUTYLIIIHO-TIpaBOBa
cucTeMa Moxe 3a0e3MeYnTH 1HBONIOUIWHUH Tepexi 10 CyTO YKpaiHChKOI HOBOI >kKaHmapmepii,
BiATaK micis nporosomenHs 3YHP 3ocepenuB ocHOBHY yBary Ha ()OpMyBaHHS HOPMAaTHBHO-
npaBoBoi 0a3u, sika O 3abe3meuymsia CHHXpOHHE (DYHKI[IOHYBaHHS CTPYKTYpHHX MipO3ALTIB
aHaapmepii 1 MicueBux opraniB Brnaau. JepxaBHa Biaga 3YHP BBaxama aBcrpiiichke
3aKOHOJIAaBCTBO OJHUM 3 OCHOB 3a0€3ME€YeHHS CTaOUIBHOCTI B JIepKaBi O 4acy YXBaJCHHS
BJIACHUX HOpMAaTHBHHX akTiB. OcobnuBicTIO 3akoHOAaBuO1 AisibHOCTI 3YHP Oyna ii comianpHa
cupsimoBaHicTe. 3YHP po3BuBasia CBOE 3aKOHOJABCTBO Yy JABOX HAIpsIMax: COIaJIbHO-
E€KOHOMIYHOMY Ta COILialbHO-TIOJITHYHOMY [13, C. 241-244].

3 ormsay Ha Te, IO HIUTBHICTD comiadbHHUX CTPYKTYp y Cximnid [ammuumni Oyna
HEPIBHOMIPHOIO SIK 32 Cy0’€KTaMM rOCIOJapIOBaHHsI, TaK 1 KOHIICHTPAIIEIO PI3HOETHIYHUX TPYII,
0COOJIMBO y MicTax, MOTpPiOHO Oyio opraxi3amiiHo 3a0e3MeunTH KaapOBUK ITOTCHIIIA
JKaHaapMmepii y BIIMOBIAHOCTI 0 OCOOJIMBOCTEH COIIATbHHUX CTPYKTYp, 00 yOe3meuuTu ix
MaifHO, JKUTTA 1 3I0pOB’S BiJl TIOCSATaHb PI3HOTO POJY 3JIOYMHHHX, KPUMIHAIBHUX YTPYHOBaHb.
IcropuyHa mpakTUKa 3acBifuye, 10 3MiHA JEep>KaBHOI BJIAAM, K MPABUIIO, CYMPOBOKYETHCS
CHAJIaXOM 3JIOYMHHOCTI, NMPOSIBAMHM aHapXi3My 1 MpaBOBOro HIruIi3My. B 1boMy KOHTEKCTI
3acIyroBye Ha yBary Toi (hakt, 1o cepesi €BpelChbKUX 1 BIpMEHChKUX rpoma] CxigHoi ['annunan
Oyiu moOoroBaHHS, 110 HOBA yKpaiHChbKa Bilaja HE 3MOKe 3a0€3MeYUTH IM OXOpOHY 1 Oe3MeKy,
TOMY BOHH JIOOPOBUIBHO 3TOJIOCHIIMCSA JIOTIOMAaraTH yKpaiHChKIN jkaHAapMepii, BIAPAIUBIIN B ii
CTPYKTYpPH CBOIX MpPEICTaBHUKIB.

Cain Haromocutd, L0 cepea  MpobieM, sKi JIOBEeJIoCs TEpMiHOBO BUPILIYBaTH
K.JIeBuiipkomy B oprasizanii ;kanapmepii, Oysu, mo-nepiie, BiACyTHICTh HOPMATUBHO-TIPABOBOT
06a3u Uil Y3ro/DKEHOi B3aeMOJil BCIX Jep>KaBHO-NPABOBUX I1HCTUTYTIB, OCOOJMBO CHIJIOBHX
CTPYKTYp; MO-Apyre, BIACYTHICTh ()aXxOBHUX KaJpiB HE JIMIIE JJsi YIOPABIIHHA CTPYKTYpPHUMH
niipo3aiaaMy, ajne W Il BUKOHAHHS IOKJIAJACHUX OOOB’S3KIB PSOBUMHU JKaHAapMaMHu.
Bupimenss uux npo6siem 0ysio 00T KEHE TUM, 10 B YKPATHCHKOMY COIIaTIbHOMY CEpPEOBHIII HE
OyI10 HaJIe)KHOT YNCENIBHOCTI JIFOACH, K1 Mau O MPaKTUYHHUH TOCB1JI TPABOOXOPOHHOI iSIBHOCTI.
Tomy B opranizaiii »kaHaapmepii 3aiydanucs KaJposi odilepy aBCTpiiicbKoi )kaHaapMepii, B T.4U.
NpPEJCTaBHUKM IHIIUX HalioHaTbHOCTEeH. Ilpumipom, A KOHTPONIO 332 MOTOYHOIO POOOTOIO
nigpo3auniB  [lepikaBHoi kaHaapMmepii Ha 3ampoBajKEHY Iocaay I1HCHEKTOopa >KaHaapMepil
NpU3HAYeHO TMOJKOBHHKA aBCTpiiicekoi kaHmapmepii O.l'aBancekoro. Jlo [lepxaBHOl
*KaHapMmepli MPoIOBKYBaJIM BCTYNAaTH KOJUIIHI jKaHJAapMHU, K YKpaiHIll, TaKk 1 HEPIIKO YeXH,
HiMIII, €Bpei 1 HaBiTh MOJSKH, KOTPl Mepelr po3nagoM ABCTPO-YTOPCHKOi IMIEpii CIyXKWIH B
Cxigniit INanuuuni. Kopryc 3MILHIOBaBCS TaKOXkK 332 PaxyHOK THUX KaHAApMIB-YKpaiHIIB, SKHX
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NepEeBOPOT 3acTaB Ha ciyx01 B 3axignii ['anmnuunni, BocHii 1 ['eprieroBuHi, OKynmoBaHuX 001acTsIX
Ta Ha (QPOHTAX 1 SAKI 3a 3BICTKOIO IMPO BIJHOBJEHHS YKPAiHCHKOI JEP’KaBHOCTI MOBEPHYIIUCS
nogomy. ITicast mepeBipku Ta MPUUHATTS MPUCITH BOHU MPU3HAYAIIMCS HA BIAMOBITHI MMOCAIH.
KomrmiekTyBanHsl KaapiB 3MIMCHIOBAIOCS 1 IUISXOM 3aJy4eHHsS JTOOPOBOJIBIIIB, IO MPOMIILIN
CTPOKOBY BIfICbKOBY CI1y»O0y, Ta IiIrOTOBJICHUX PE3EPBICTIB, KOTPi BiAmoBinamu sumoram [10].

HoBocTBopeHiii HamioHanbHiN xaHaapMepii 3YHP nmoBenocst Bectn G€3KOMIPOMICHY H
CyBOpY OOpOTBOY 3 JepKaBHUMHU CIIYy>KOOBLISIMH, $Ki 3JIOBKMBAJIM BJIAJ0I0, BAABAIHCA O
CHEKYJIAIIN, XabapHuIlTBa Tommo. JIJis BUSBICHHS TaKOi KaTeropii ocid Ha MICHS BiAPSKATUCST
1HCTIEKTOpH, SKi MOCTIHHO 00 TXPKaIM MOBITH, MEPEBIPSUIM CKAaprH, a B pa3l iX MiATBEpIKEHHS
nepeaaBaIi MaTepiain 10 MpoKypaTypH. s po3ciinyBaHHs cupas 3a (pakTaMH CIIEKYISLiT Tpu
Jlep>)kxaBHOMY CEKpeTapiaTi BHYTPIIIHIX crpaB Oyiia CTBOpEHA CHelliajabHa Clligda KOMicis, sKa
3aliMasiacsi HalO1IbII PE30HAHCHUMH BUITaJKaMU IPAaBOMOPYILIEHb 3 00Ky ocagoBux oci6. Oxpim
TOTO, OYJIO 3aMPOBAHKEHO JIFOCTPAIiHHY KOMICIIO, TIepe1 IKOK CTaBUIIOCS 3aBJaHHS OOPOTHOM 3
Xa0apHUIITBOM SIK «OJIHIEIO 3 HAWTIPIIMX CYCIITBHUX BOEHHUX HEIIyT.

Cunin 3BepHyTH yBary Ha Te, mo K.JIeBUIIbKHI Ta HOTO COpAaTHUK ACP)KAaBHHUI CEKpeTap
BHyTpimHIX crpaB 3YHP [.Makyx Oynu mepekoHaHi, 0 YIPaBIiHCHKHIA KaJpOBUIl MOTEHIIIAT
xanaapmepii noTpibHo popmyBaTH Ha OCHOBI IpodeciiiHO-IITOBUX SKOCTEH, a HE MapTiHHO-
MNOJITHYHUX yrnoao0anb. ToMy BOHM HEYXWIBHO JOTPUMYBAIMCS TPHHIWIY HEBTPYYaHHS
MOJIITUYHUX NapTii y GOpMyBaHHS YIIPABIIHCHKUX KAAPIB dKaHAAPMEDIi.

K.JIeBuupkuii y ¢opmyBanHi sxangapmepii 3YHP Ta HOpMaTuBHO-TIpaBoBOi 0asu
IIPABOOXOPOHHOI  JISUIBHOCTI LbOTO 1HCTUTYTY JAOTPUMYBaBCS IPHHLUIY BEPXOBEHCTBA
KOHCTUTYIIHHOTO TpaBa. BiH cucTeMaTHYHO Ta apryMEHTOBAHO JJOBOJIMB WICHAM ypsiy, IO TPU
po3pob1i HOPMATUBHO-TIPaBOBOi 0azu Oynp-skux iHcTuTyTiB 3YHP, 30Kpema xanmapmepii, ii
IOPUCIUKINIS Mae OyTH MiAMOPAIKOBaHA IOPUCIUKIIIT KOHCTUTYIIIHOTO MPaBa.

He nuBnsuuce Ha Te, mo Ha nodatky 1920 p. [lepkaBHa jxaHmapmepis nepecraia
(byHKI[IOHYBaTH BOAHOYAC i3 mpunMHEHHsIM icHyBaHHs Y'A [2], nocBin mpaBoBoro 3ade3nedeHHs
Ta (YHKI[IOHYBaHHS IIbOTO 1HCTUTYTY MEPEKOHYyeE, IO Horo Oya0 OpraHiuyHO BMOHTOBAHO B
cucreMy nepxaBHUX iHCTHTYTIB 3YHP 3 moTpumaHHsSM nepeaoBUX Ha TOM Yac €BPONEHCHKHX
MIPUHIIMIIIB 1 3acaj 1i0epanbHOI 1eMOKpATii.

Bucnosku. Tenesa mupasoBoi konuenuii K.JleBuubkoro B po30ymoBi iHCTUTYTY
HarioHanbHoi kanaapmepii 3YHP nonsrana B Tomy, 110 B HapogonpaBHiil pecny0iii NepBUHHI
rpoMasisHChbKI 00’€/THAaHHS 3 iX €KOHOMIYHMMH, COIIOKYJIbTYPHUMH, PENITIHHUMU Ta 1HILIUMHU
1HTepecaMu 1 MOTpedaMu Maiu MPIOPUTET B AP KaBHO-IIPABOBOMY IIPOCTOPI, 1 BC1 BEPTUKAIBHO
1epapXi30BaHi IHCTUTYTH BIIaJH, B T. 4. 1 )KaHJIapMepis, Maiu 3a0€3MeUnTH iX TpOMaITHChKI ITpaBa
1 cBOOOAM SIK Cy0’€KTiB HAI[IOHATBHOTO JIEP>KaBOTBOPEHHS.
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noo pykosoocmeom K. Jlesuykozo npasumenvcmeo 3YHP @bicmpounio uncmumym HayuoHAIbHOU
JoHcanoapmepuu, Komopwiii 61a200aps HAYUOHATLHOMY CO3HAHUIO U NPOPeCCUOHATUIMY, BOEHHOL
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Stechyshyn A. V. Bone Levitsky — the creator of the National Institute of Gendarmerie
ZUNR

The article examines legal views and state activities of the head of the ZUNR government
Kostya Levitsky in the institutionalization of the gendarmerie. It was established that when
developing the legal framework for the institution of the National Gendarmerie, he steadfastly
adhered to the rule of law, ensuring the constitutional rights and freedoms of citizens and national
minorities. It is traced that under the leadership of K. Levitsky, the ZUNR government built the
institute of the national gendarmerie, which, thanks to national consciousness and
professionalism, military discipline and superhuman efforts of the personnel, made a significant
contribution to the cause of the liberation struggle and the creation of the Ukrainian state.

Key concepts: ZUNR, Kost Levitsky, gendarmerie institute, legislative acts, state building.

Hapiiiina o pemakuii 24 6epesns 2017 p.
DG '

122



