Haykoei npaui. [epxasHe ynpasniHHA. [Tonimonoais

YOK 321.01 (477)

€emyuweHko O.H., Jlywaeina T.

KOHLENuiAaA M. APArOMAHOBA WOAO0 POIJI
CAMOBPSAAHOI FPOMAOM B CUCTEMI
AEP>XABHUX BIAHOCUH

Y cmammi poseansidaembcsi KoHUenuis epomadu M. [JpazomaHosa, sika rpyHmyemscsi
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[Micnsa 3700yTTS He3aneKHOCTI YKpaiHa crama Ha
IUIAX JIEMOKPATHYHOTO PO3BHUTKY, IO Iependadae
moOyIOBY  NI€MOKpPaTHYHOI MOZENi  Jep>KaBHOTO
VOpaBIiHHSA, OCHOBOIO SKOi € aKTHBHAa y4acTb
TPOMaJSH y Tpoleci NpuAHATTS pimeHs. L mpore-
Jypa BHMAra€ HasSBHOCTI BIJIOBITHUX IPABOBUX
IHCTUTYTIB Ta MeXaHi3MiB, 110 MOTJM O JaTtu 3MOry
rpoMajssHaM HE TUIBKM BIUIMBaTH Ha IPOLEC
NpUHHATTA pilleHb, a W HagaBaTH MOXJIIMBICTh
MIBUAKO Ta €(DEKTHBHO yXBAJIIOBATH IIi PIlICHHS.

BaxumBy pomb y 1pOMYy TpOIECi BiIBOAWUTHCS
TEepPUTOpIANIbHIN TpoMami, XHUTeIsIM cena (JoOpo-
BUIBHOTO 00 ’€HAHHS y CUIBCBKY TPOMAay JKUTETIB
KUTBKOX CLT), cenMia Ta MicTa CaMOCTIHHO BHpi-
IIyBaTH THTaHHS MicueBoro 3HadeHHS [12]. 3axoH
«IIpo wmicueBe caMmoOBpsAIyBaHHS B YKpaiHi» Hamae
TEPUTOpIAILHUM TpOMajiaM NpaBo OpaTH ydacTb y
mpoIieci MPUUAHSATTS PIllEHh Ta BUCJIOBIIOBATH
no3uiito rpomanasH [8]. lle crae MOMXJIMBUM 3aBISKA
3aMpoBa/PKEHHIO TaKWX MEXaHI3MiB, SK 3arajibHi
300pyd TPOMAASIH 332 MICIEM MPOXHBAHHS, MIiCIIEBi
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iHII[IaTHBH, TPOMAaICchKi ciyxaHHA. OgHAaK 3aKOH HE
BU3HAUYMB TMOPSAKY peanmizalii IMX TIpaB, Mepea-
GauuBIIN, TPOTE, IO BIAMOBIAHI MPOIETYypPH OyIyThH
BH3HAYEHI Y CTaTyTaX TEPUTOPiaIbHUX TpoMaz abo K
B OKpEMHX TOJIOKEHHSAX MicieBux pan [14, c. 5].

st YkpaiHu npoTsIroM ycboro mepiojay He3alex-
HOCTI mpoOsiema pouti TpoMajgy B NPUIHATTI pillleHb
He BTpayae CBO€i akTyalbHOCTi. Tak, Hampukiam, y
OiBIIOCTI HAceNeHNWX IyHKTIB YKpaiHM HeMae Hi
CTAaTyTiB TEPUTOPiaJIbHUX TpOMaja, HI THM Iade
CHeIiaJbHAX MOJIOXKEeHb MicueBuX pan. OmHaK y THX
MICTax, JIe € yXBaJIeHi CTaTyTH, MEXaHi3MH TpOMaj-
CBKOT y4acTi BiIperyJIbOBaHO Ha KOPUCTh HE TPOMAIH
i rpoMajafHUHA, a OpraHy MICLEBOTO CaMOBPALY-
BaHHA [14, c. 5]. Lle yHEMOXXIIHBITIOE peai3aliio mpaB
TPOMaJsSH Ha yYacTh Y BUPILICHHI MUTaHb MICIIEBOTO
3HaueHHs. SIK pe3ynbrar, MH OTpUMYEMO Heedek-
TUBHE YNPABIIHHS, 3aroCTPEHHS COLIAILHHX KOH-
(UIIKTIB Ta MIMPOKE PO3MOBCIOKEHHS PaJUKAIBHUX
GopM TPOMAaJCHKOTO BOJEBUSIBICHHS, TaKHX SK
MITHHTH, TWIKeTH, cTpaiiku. B pgaHomy Bumaaky
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mopedHo Oymo O 3BepHYTH YyBary Ha OCHOBHI
nporo3utlii M. /IparomanoBa MOAO0 TepUTOpiadbHOL
oprasizaiii HaceJIeHHs, Ha 3alpOINOHOBaHI HUM
BIANOBIOHI MEXaHI3MH oOpraHizamii Ta (yHKIIOHY-
BaHHS TCPUTOPIaIbHUX TPOMAJ, iX POJib y po30ya0BI
JICIICHTPAJTI30BaHOT IEMOKPATUYHOT ICPIKABH.

Meroro crarTi € 3’sicyBaHHs Ipo0ieMu Qopmy-
BaHHS Ta (DYHKIIIOHYBaHHS TEPUTOPIATBHOI rpoMaan
3a KoHUemnuiero M. JI[paromanosa.

Jlana npoOnema BUBUaJIacsl Yepe3 aHalli3 TBOPIB
M. [IparomanoBa [3-7; 15], poOiT TakuX IOCIiTHUKIB,
ak: O. Bamenko [1], JI. Ko3y6 [11], A. Kpyrmamios
[13], M. Jlaruba [14], H. Hlun [17], sxi BUBUYaIM
OKpeMi MUTaHHS TPOOIIEMH.

Hismpricts M. [IparomanoBa (1841-1895) Oyna
MOMITHUM SIBHILIEM B iCTOpIii YKpaiHCHKOI CyCHiJIbHO-
MOJITUYHOI AYMKH Jpyroi nojoBuHu XIX cr. Horo
Teopiss rpomamu  (GopmyBanmacs i BIUIMBOM
MOJIITHYHUX YMOB, SKi CcKianucs B KiHmi XIX — mou.
XX cr. y Pociiicekiii Ta ABCTpo-YTOpChKill immiepii
[13, c. 3]. ToOro B ToOW mepioxm, SKUH «MOXKHA
OXapaKTEepHU3yBaTH SIK 00y MiITOTOBKH YKpPaiHCHKHX

cu g0 OopoTeOM 3a HE3aNeXKHICTh, SK OO0y
«cobopHocTi» Ykpaiam» [16].
Ha d¢opmyBanHs ioro KoHuUenuii rpomManu

BIUIMHYJIO BUHHWKHEHHS IEPIIUX MAI€BUX TOBAPHUCTB
(CBOEpiZHMX TpoMam), IO OOpOJHUCS 3a IHTEepecH
yKpaiHcbkoro Hapony (Hanpuknaza, Kupuino-Medo-
JITBCbKE TOBAapUCTBO), NPYKOBAaHMUX OpraHiB Tpoma-
JiBLIB (TIepmuii YKpaiHCHKHH JIiTepaTypHO-MHUCTELb-
Kuil 1 myOminucTuaHO-icropuyHuil xypHan «OcHo-
Ba»), AISUIBHICTH KYJIBTYPHUX IHCTHUTYTIB (IiSUIBHICTH
YKpaiHCBKOTO TeaTpy).

3HayHe Miclle B TBopuid cmaammHi M. [Iparo-
MaHOBa Bi/IBEJICHO NMUTAHHSM MiCIIEBOTO CaMOBPSIY-
BaHHA, a caMe MpoOJeMi TepUTOpiaIbHOT opraHizarii
HaceleHHA Ta OO0’€[HAaHHSA HACeJEeHHA B TPOMAIH.
[IutaHHA MICIEBOTO CaMOBPSAYBAaHHS BXOIMIH IO
MOJITUYHKUX MpoeKTiB JlparomaHoBa sk iX Oprasi-
3aIiiHO-aJIMIHICTpATHBHA OCHOBa, K Oa3UCHHUI
piBeHb iSJIBHOCTI JIEMOKPAaTH4YHOI (elnepaTuBHOI
Jep)KaBH, MiABAIMHHU SIKOi CKJIAJalOTh T'POMAIIH,
«BUIBbHI CHUIKKA BUIBHUX JIOACH, 00 €IHAHUX IS
cniteHOi cripaBm» [6; 15, c¢. 280-283]. Ha mocinmi
kpaiH €Bporm Ta [liBHiuHOI Amepuku [paromaHoB
(hopMyITIO€ OCHOBHI 3aKOHOMIpPHOCTi (hOpMyBaHHS Ta
PO3BHUTKY TEpUTOPialbHUX TpOMad SIK HEOOXigHOI
CKJIaZIOBOi B €()eKTUBHOMY (YHKI[IOHYBaHHI CHCTEMH
JIEpKABHUX TOJIITHYHUX 1HCTUTYTIB.

Ha nymky M. [IlparomaHoBa, TOJIOBHUM KPHUTEPiEM
OLIIHKY JiSUTHOCTI JIEp)KaBH € CIIY)KIHHS CYCIUIbBHOMY
onary. CyTh Aep)kaBu moJisirae He B i ¢popmi, a B THX
mpaBax 1 CBOOOJAax, SKUMH HAJiJICHI TPOMAJISHU.
JlroncTBO BTpaTWIIO TIEpBiCHY CBOOOAY ¥ TOCTIHHO
IIparHe ii IOBEpPHYTH, ajle LIbOMY 3aBa)ka€ IEprKaBa,
HaBiTh JEMOKpaTH4HA, 00 3a Takoi (GopMHU HemyTaTtu
CTalOTh TOJIOBYIOUMMH HAJ HApOIOM i BHUPIMIYIOTH
JIEpKaBHI CIIpaBH, HE BPaxOBYIOYH Horo Boio. Tomy
M. JlparoMaHOB NIPONOHYE BIPOBAAUTH BPsAyBaHHS,
mo6 «Oynma BOMA KOXKHOMY 1 BUIBHE TPOMAJACTBO M
TOBapHCTBO JIFOICH i TOBapUCTBY [4].
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QdaktrnyHO naHa imes [lparomaHoBa TOBHICTIO
BTUTIOEThCSL B 3akoHi Ykpainu «IIpo wmicreBe camo-
BpsIlyBaHHs B YKpaiHi», Jie 3a3HA4AETHCSI, 1110 MiClIeBe
CaMOBPSIYBaHHS — I€ TapaHTOBaHE JIEPIKABOIO TPABO
Ta peajlbHa 3JaTHICTh TEPUTOPIANBHOI TIpoMaan
JKUTETIB cejla 4Yd  JOOpOBUILHOIO 00 ’€IHAHHS Y
CUIbCBKY TpOMajy KHTENB KUIbKOX CUI, CeJHIIa,
MiCTa caMOCTiHO a0 TiJl BiOBiAIBEHICTh OPraHiB
Ta IIOCAJOBHX OCi0 MICIICBOTO CaMOBPSIyBaHHS
BUPINTYBaTH NHUTaHHS MICIIEBOTO 3HAYCHHS B MEXax
Konctutymii i 3akoniB Ykpainu [4]. ToOGto mpaBo
rpOMaJISH Ha BUIbHE BOJICBHSIBICHHS Ta CTBOPEHHS
rpoMaji € 3aKOHO/ABYO 3aKPIIUICHUM, TUTAHHS BUHH-
KaroTh TOMi, KOJH IMOCTAa€ MpobiieMa Ji€BOCTI Miciie-
BOT'O CAMOBPSIlyBaHHS Ta TEPUTOPIaIbHUX IPOMA.

I'pomana y M. JlparoMaHoBa € IIEPBUHHOIO
JIAHKOKO OpraHizamii CychniibHOro XHUTTA. CTOCYHKH
MK rpoMaJiaMHi MaroTh 0a3yBatucs Ha (elepaTuBHUX
3acamgax. Denepallis yTBOPIOETECA B  Pe3yJbTarTi
JIEIICHTpANI3allil yIpaBIiHHs JCPKABOK, IO CIIPHSE
00MEeXEeHHIO MOXKIIMBOTO CBaBULIA 3 11 OOKy, 3 Tpomaj
SK OUThIn APIOHWX CYCHUTPHUX 00 €mHaHB. Y CBOIH
JIEpKaBHO-TIPAaBOBi  KOHIENIii BiH MPOIOHYBaB
MapJIaMEeHTChKY JIepXaBy 3 3acaaMd CaMOyIpaB-
JHHS, fKa BIUTMBaJa O HA COMiaJbHY Ta €KOHOMIYHY
chepu, HamaBajga O Bard IMPOCBITHHLTBY 1 3aKOHO-
JABCTBY, a Ti, B CBOIO 4Yepry, yMOXJIUBUIU O
pedopmaniiini 3pymenas [7, c. 37]. JlparomaHoB
BUCTYNae 3a CaMOCTiliHI CHJIBHI OOJIaCHI OpraHu
BJIAJH, SIKI O MaJId TIEBHY HE3AJIC)KHICTh BiJl LICHTPAJIb-
HOI BJNagW 1 JisUIM HA aBTOHOMHHX CaMOBPSITHHX
3acagax. CaMOBpSIyBaHHS Ma€ 3[IHCHIOBATUCS Pi3-
HUMH 300pamMu, skuM Oymu O Mig3BiTHI MOCATOBI
ocobwu [4].

B cydwacHifi yKpaiHCBKIH TMONITHII THTaHHI
JEHEHTpaII3allil MOCTaBaIO 1 MMOCTA€ HEOTHOPA30BO.
By1o 3ampornoHoBaHo JeKiibKa BapiaHTIB aaMiHICTpa-
THBHOI pedopmu, ska BxKe po3moyanacs 1 Mae
nepe0ayaTé PO3MIMPEHHs MOBHOBAXKEHb Ta BiJIIOBI-
JAJTBHOCTI MICIICBHX OpraHiB Biaau. Slk 6aunmo, qaHa
mpobjieMa HE € HOBOBBCACHHSIM CBOTOJCHHS, a
chopMypOBaHa IIe B mpamnsx paromanosa.

JlparoMaHOB JOXOIUTh BUCHOBKY, IO IMOKIHYATH
31 3MHAICHHICTIO 1 THOOJNICHHSIM MOJKHA TUTBKH IMUITXOM
OpraHi3arii KOJIEKTUBHOI IIpalli 32 YMOBH KOJIEKTUBHOI
BJIACHOCTI Ha 3eMITI0 Ta 3Hapsans mpami [4]. [Tutanas
BJIACHOCTI X0Ya W Mae€ 3aKOHOJaBYe 3aKpIiIUICHHS Ta
BHpIIIICHHS, ajie B 0araTbOX BHUIAJIKaxX BUHUKA€E OaraTo
npoOieM TIpW TPaKTHUYHIA peajizamii mpaBa SK Ha
MIPUBATHY BJIACHICTH Ha 3€MJIIO, TaK i HA KOJIEKTUBHY.

OTxe, 3a3HAYMBIIM OCHOBHI PHCH TEOpPii rpomMaau
JlparomaHoBa, PO3MIISHEMO il OCHOBHI HANpPSIMKH 32
cdepamu BILIUBY.

Bnaue epomaou Ha npuiinamms  noaimuyHux
piutens. JIparOMaHOB 4YacTO OTOTOXKHIOE TIOHATTS
«TpOMajia» Ta «TOBAPUCTBO» 3 «HAPOJOM», 3a3Ha-
Yaro4d, 10 Hapox (BENHWKE TOBAPHCTBO) MAa€ CKIa-
JATHCS 3 HEBEJHMKHX TpoMaj, 00’€IHAHWX Ha OCHOBI
CHUIBHOTO IHTEpeCy i MparHeHHS A0 KOJEKTHBHOIO
BUpiIeHHS podiemu [4].
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Jana mo3umist J[paromaHoBa BimoOpakaeThCs B
3akoHi Ykpaian «lIpo micueBe caMoBpsiAyBaHHS B
VYkpaiHi», g€ 3a3HAa4aeThCs, MO0 TEPUTOPIATBHY
rpoMany GOpMyIOTh JKHUTeNi, 00’€JHaHI MOCTIHHUM
NPOKMBAHHIM y MeXax cella, CelluIla, MicTa, M0 €
CaMOCTIHHUMH  aJMiHICTPaTUBHO-TEPUTOPIAILHUMHU
OJMHUIIAMHU, 200 NOOpPOBUIEHE 00’ €IHAHHS JKUTEIIB
KUTBKOX CiJI, [0 MAlOTh €JUHUAN aJMIiHICTpATHBHUN
neHtp [8]. ToOTo 00’eqHaHHS TPOMAISIH B JTAHOMY
BUIIAJKy Mae BigOyBaTHCS Ha OCHOBI TEpPHTOpiajb-
HOT'O TTOKa3HHKA.

JlparomMaHOB 3acTepirae, MmO TEPUTOpiaNbHI TPO-
Magu OynyTh epeKTHBHHMHM JIMIIE B TOMY BHUIAJKY,
SAKII0O BOHM OynyTh 0O ’€KTHBHUMH, HE OyIyTh
3aaHTra)KOBAHUMH, HE MAaTUMYTh 30BHIIIHBOTO BILIMBY.
BiH roBOpHTH, LIO JIIOJM MOBHHHI 00’€IHYBaTHUCS B
HEBEJIMKI CIIUJIKM, TOBAapHUCTBA, I'POMaJH, IO MaOTh
OyTH BUIBHMMHU Bii Oynb-SKMX BIUIMBIB, B IHIIOMY
BUINAJKY «IKi-HEOYIb rpoMaan OyayTh INOHEBOJIEHI
poOuTH He Te, M0 BOHHM XOTATh, 1 HE TaM, JI¢ BOHH
cuaaThy [4].

Jlns ykpalHCBKOI MOJIITHKU BXKE 3BUYHHM € Te, 10
Ha JSUTBHICTD TEPUTOpIaIbHUX 00’ €IHAHBb 3IIHCHIOE
3HAYHWNA BIUTUB MiCIleBa BJana, IO OUIBIIOI Mipoio
3a TPOMOPIIHHOI BHOOPYOI0 CHUCTEMOIO € TPEACTaB-
HUKOM T€BHOI MHOJITWYHOI CHJIH, BIAMOBIAHO, TYT 1
MOPYIIYETbCS TPaBO TPOMaaW Ha BiIbHE BOJE-
BUSIBJICHHSI.

dopmyBaHHs TpoMajH, 3a Teopieto J[paromaHosa,
Ma€e 3/iHCHIOBATHCS Ha OCHOBI JIOTPUMAaHHS NpaB
momuHA 1 rpoMaxsHuHa. Hixto He Moxe Oytn
NPUMYCOBO 3aJIy4eHUM [0 Ti€l 4¥ iHIIOI rpoManu:
«I'pomanma moTpiOHA MIOAAM TUTBKH UL TOTO, OO
KO)KHOMY OyJ10 Haitnminmie. 3Ha4HTh, 1 TpOMaja TUTBKA
Toni Oyne Mmia KOXXHOMY, KOJM BOHA HE HEBOJHTH
Hikoro: Oytn B Hilf um He OyTH. | TpoMama Mycuts
Oyt croinkoio BimbHUX 0ciO» [4]. @axTmuHO [[paro-
MaHOB HaroJIOIIy€e Ha TOMY, III0 TpoMasia Oyie Ai€BOIO
JMIIE B TOMY BHIIQJIKy, KOJIM Jitoau OynyTh Oakatu
peali3oByBaTH CBOE MPABO HA IHILIATHBY YH 3aXKCT
npas.

[TponoBXytoun TMoOINEpesHI0 OYMKY, 3a3HA4nMMO,
mo JlparomaHoB jae T1opagy TEpUTOpiaJbHUM
rpoMajzaM He 3yNUHATHCS Tepen npoOiemamu [4].
ITepemory Oyme 3m00yTO JHIIE TOIi, KOJMH TpoMana
nepedyBaTIMe B Kypci IONITHYHUX, EKOHOMIYHUX,
comiaNbHUX MOMil, TOOTO iCHyBaTMME peaibHO, a HE
HoMiHanbHO. IlikaBuM € Te, m0 ngaHa igest J[paro-
MaHOBA € JOCHTh AaKTyaJbHOIO A ChOTOJACHHA,
OCKUJIbKM B OLIBIIOCTI BHIAJKIB BEJHKAa KUIbKICTh
rpoMajisiH YKpaiHM NMPAaKTUYHO I1030aBieHa MOMKIIH-
BOCTI BIUIMBATH Ha PIillIEHHS MICUEBHX Paj MPAaBOBUM
NUIAXOM, TaKOX MICIEeBI pagdl dYacTo IrHOPYIOTh
BUMOTH 3aKOHOJABCTBA IIOAO BpaxyBaHHS TyMKH
rpoMaju.

JparomaHOB Bu3Ha4ae crenu(iky BiTHOCHH MiX
TpOMaJIOI0 Ta BIIAAOI0, 3a3HAYAIOYM TIPO TOTPEOy
HaJaTH TpoMagaM OUTBII MIMPOKI ITOBHOBAXKCHHS Ta
MOXUIUBICTh aKTHBHO BIUIMBATH Ha NPHHAHATTA
MOJIITHYHKX PillleHb: «BuIbin HamsratumMe Ha 1€, Moo
301IBIIUTH BIACHE BOJIO KOXKHOI 0COOM B CJIOBI i
mpaili, BOJIO KOXXKHOI JIFOJICHKOT IOPOIH, CIIUIKH,

34

rpomManmy, MO0, CKUTBKH 3MOTa, BMCHIIHUTH CHIY
JIep’)KaBHOTO HadaabCTBay [4].

B VYkpaiHi mpoTsrom ychoro mnepioay He3alex-
HOCTI oTpedye BUPIMIEHHS MPpobiieMa 3aKOHOIaBYOTO
pEeryJIlOBaHHS  B3aEMOBIIHOCHMH MDK  BJagol0 1
IPOMAJIOK0, OCKUIBKHM BIHOCHHH MK IpOMajJaMH Ta
BJ1aJ010 peryirorThes Koncturyuiero Ykpainu [12],
3akonamu Ykpainu «IIpo micueBe caMOBpsityBaHHS B
VYxpaini» [8], «I[Ipo micesi aepxaBHi agMiHicTparin»
[9], «IIpo opranu camoopranizamnii HaceneHHs» [10].
[IMomo okpemMoro 3akoHy IPO TPOMaIM, TO B YKpaiHi
TaKOTO 3aKOHY He icHYye, € mumre [Ipoekt 3akoHy mpo
TepuTopiasibHy rpomany 7218 Bim 11.04.2001,
3anporoHoBanuid nemyratom l. Camiii, sikuit He Oyio
npuiHsTO [2].

Takum ymHOM, sk Oaummo, izei JlparomanoBa
I110/10 B3a€MOBITHOCHH TPOMAJIU Ta BIAHUX CTPYKTYP
HE BTPAYalOTh aKTyaJbHOCTI ChOTOMHI. AJDKE MTUTAHHS
opraHizanii Ta (YHKIIOHYBaHHS TEPUTOPIAIEHUX
rpoMaj 3HaXOJWTHCS Ha €Tarli pO3pOOKH 1 BIIOCKO-
HaneHHsl. B Vkpaini icHye nortpeba B edexTHBHII
OpraHizaliii TEepUTOpiaJbHUX TpOMal, IIO0 MAaoTh
(hYHKITIOHYBaTH Ha OCHOBI 3aKOHY, IPH JOTPUMAaHHI
MIpaB JIOAWHY i TPOMATHIHA.

OcHoeni 3acadu egexmugnoco @yHKYIOHYB8AHHSA
epomaou. Y cBoiit Teopii M. JlparoMaHOB HaBOIUTH
JieKiibka 1mpaBuil  epekTUBHOTO  (YHKI[IOHYBaHHS
TEPUTOPIAUILHUX TPOMaJ, sIKi HE BTPAYalOTh aKTyallb-
HocTi chorogni. Tak JlparomaHoB 3a3Hauae, IO
rpomasna Oyzae Mi€BOIO JIMINE TOAI, KONW il 4JIeHU
YCBIIOMJIATH HEOOXIJHICTD yyacTi TPOMasH y JKUTTI
nep>xaBu. UseHN TpoMa iy MaloTh MPECTaBIsATH 1HTe-
pecH CyCHiNbCTBa, MO0 KOXEH 3PO3yMiB, IO MOXKE
BIDIMBATH HA OJITHYHY CUTYAIi0 B AepKaBi [4].

Jana imess JlparomaHoBa akTyalbHa 1 CBHOTOMHI,
amke OLIBIIICTh TPOMAASH YKpaiHH HE BIpATH y Te,
II0 BOHH IIOCH MOXYTh 3MIHHTH B THOJITHYHOMY
XKHUTTI Kpainu, abo xoya 6 mMaTu 3MOry BIUIMBATH Ha
MOJITUYHI pillleHHs. AJie TisUIbHICTh TPOMaaM TUIBKU
Toni Oyne pe3ylNbTaTHBHOI, KON  TPOMaJsHU
YCBIIOMJISITH CHITY CBOIX MOJITHYHHX ITPaB.

Ha nymky J[lparomanoBa, AisUIBHICTE TpoMaau
BHU3HAYAETHCS HASBHICTIO CIUIBHOI METH 13 TPOMAaJ-
CBKOIO MpAICIO: B KOKHIM KpaiHi, B KOXHIH JFOICHKIN
MOpOJIi, HAaBITh y KOXHIA Tpomanmi i Oims KOXKHOI
ocobu MycsATh OyTH OCiIOHI MIAXOMW W TPUBOIH IO
onHaKoBOI 1ifi [4]. @akTUYHO HisTTBHICTH OYIB-SIKOTO
o0’eZlHAHHS YM TO OpraHizaiii MOBUHHA 0a3yBaTHCS
BIJMOBIMHO Ha CIIbHIM Meri. SIkmo mMoBa iime mpo
TUSTBHICT TEPUTOPIATBHUX TPOMaJ, TO HASBHICTH
CIUIBHOT METH BH3HAYaTHME JII€BICTh TaKOI TPOMAJIH.
Jlokn uYjneHW TpoMaad  ClepevyaTHMYThCS  ILOJ0
peanizamii BIacHUX CyO’€KTUBHHMX IO3HUIIH CTOCOBHO
TOTO YM 1HIIOTO MUTAHHS, TO TaKy I'poMay PO3KOJISITh
BHYTDIIIHI CyNEpe4yKkH, HE TOBOPSYM BXKE PO
MOXUJIMBICTE Takoi TpoMaaum OpaTd ydacTb ¥y
MOJIITHYHOMY KHTTi KpaiHu.

Kpim Ttoro, JlparoMaHOB HAaroJjomrye, mo Iisib-
HICTh TpoMaau OyJe MPUHOCHUTH PE3yNbTaTH TUTBKU
TOJi, KOJIM BC1 WICHN JaHOI IPOMaH HPaIfOBaTUMYTh
Ha il KOpWCTh 13 AOTPUMAHHSM TIOJOXKEHb BiJIIO-
BITHMX 3aKOHOJABYMX JOKYMCHTiB. Bcska 3MiHa
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TPOMAJChKa TIPOCYBAETHCS HE CaMUMH  TUIBKH
Pi3KUMH, PIIlydUMH KPOKaMH, a i IIOJEHHOIO THXOIO
Iparero, He CAaMUMH TUTBKH MepeIoMaMy 3aKOHY, a i
3aKOHHUMH Tparsamu [4].

Takum umHOM, inest lparomaHoBa 11010 3aKOH-
HOCTI ZisiHb SIK TPOMajH, TakK 1 JAep>KaBHUX OpraHiB
BJIaI{, Ma€ aKTyaJbHICTh 1 CBOTOJHI, aJke B
YKpaiHCBKId  TOJITHI BiOMiI TNPHUKIAIN, KOJIH
MOJITUYHI NMUTaHHA (HE TUIBKM Ha MICIEBOMY piBHi)
BUPINIYIOTECSL HE 3a JOIOMOror0 3akoHiB. Lle Takox
IOB’SI3aHO 3 THM, IO SKIIO 3aKOHOJAaBCTBO 1
MIPOTIICYE OCHOBHI ITOJIOKEHHS B3a€MOBIITHOCHH MiXK
BIIQJIOI0 1 TPOMAJOI0, TO MEXaHI3MHU peaiizallii mmx
MOJIOKEHb JaJIEKO HE JIOCKOHAJI, BHACIIJOK YOro 1
BUHUKAIOTh MPOOJIEMH, IO MPHU3BOIATH O ITHOPY-
BaHHs 3aKOHOJaBcTBa. Hampukian, aHami3 HasBHHX
MOJIOKEHb PO MICLEBY IHILIaTUBY A€ 3MOTY IiHTH
BHUCHOBKY, IO NPOIEAYpPH peaiisaiii mpaBa Ha IX
BUCYBaHHSl B LIMX JIOKYMEHTaX 3HAyHO YCKJIaJHEHO,
MOHAJl T€, HUMH 3alpOBA/DKEHO 3HAuYHI JUCKpPHMiHa-
IiifHI OOMEXEeHHs, IO He BiJIOBIAIOTH HOpPMam
YUHHOTO 3akoHomaBcTBa [14, c. 10]. dakrthyHO i
MIOJIOXKEHHS HE JHUIIEe OOMEXYIOThb, ajie # IMOIeKyIn
YHEMOXKJIMBITIOIOTH TIPAaBO TPOMAISH Ha BHCYBAaHHS
MICIIeBOI iHIIaTHBH.

[Ile omHi€l0 XapaKTEPUCTHKOIO Mi€BOCTI TrpoMa,
Ha AyMKy [lparomaHoBa, € TepuTOpiajibHa OCLTICThH
rpomansH. ['pomansHaMm ciij He po30iraTuch IO
Yy)KMX 3eMJISIX, @ TpalloBaTH B CBOIH, AilaeMo # 10
TOrO, 00 1 Ha camiil YKpaiHi Jr0I¢ K MOXHa Olibliie
JIep>KaINCh KOXKHUHM CBOTO KyTKa, KOTPHUH IM HalO11b-
mie BiOMHIA 1 J€ BOHM HaHOLIbIIE 3pOCIHCH 3
oMU [4].

Jns VYxpaian pmana mpoOieMa € HaA3BHYAHO
aKTyaJmbHOIO. AJDKEe KON TPOMAASHH HE MOXKYTh
3aXUCTUTH YU peasli3yBaTH CBOIi IIpaBa, BOHHU IIIy-
KalOTh Kpamoi A0 Ha IHIIHX TEPUTOPISX, HABITH B
IHIMX KpaiHax. SIKIIo K IPOMaasHU MPAaIOTh Ha
KOPHCTh CBOTO PEriOHY i rpoMajia MOXE IMOBHOI[IHHO
NPE/CTAaBISTH IHTEPECH HAcCeNeHHsl perioHy, Taki
TepuTopii  OyIyTh TPOUBITATH  3aBISIKH  IpaLi
TPOMAaJISH.

JlparoMaHOB 1OXOAWTH BUCHOBKY, LIO JUIA edek-
TUBHOTO (DyHKLIOHYBaHHS TpOMaJd THMYACOBHX
IMIOYJTBCHBHUX CIajlaXiB HACTPOIB TPOMAIsH He
JIOCTaTHBO. B mepimry depry, MpencTaBHUKH TPOMaIH
MalOTh KOPUCTYBATHCS TIEBHIMH HAYKOBUMH 3HAHHS-
MU TIpYd BHUPINICHHI BIAMOBIAHMX mNHTaHb. Jlromu
MOBHHHI MPUXOIUTH 10 TPOMAJH HE 3 CAMHMH TiJIBKH
TaKUMHU 4YM IHIIMMH JyMKamMH [P0 TPOMAJCHKI
MOPSIAKM Ta 3 TMPONOBIAMIO X, a Mepll YChOro 3
JIOKJIaJHOI0 (CHeliaJIbHOI0) HayKOI B TaKHX pedax,
KOTpHX MOTpedye rpoMajia JroJchka [4].

Jlana npobiemMa € akTyajbHOIO 1 JJIsl ChOTO/ICHHSI.
Amxe, sIK 6aUMMO, CTOCOBHO I'POMaJii HIYOTO HOBOT'O
BUTAIyBaTH HE Tpeba, TOCUTH 3BEPHYTHUCS 10 HaTOAaHb
BIJOMUX ICTOPWYHHX TOCTaTed, 1O icTopii ykpaiH-
CBKOI TOJITHYHOI OYMKH, IO icTOpii Ta CHOTOACHHS
CBITOBO1 MOMITHYHOT TyMKH. OCHOBHOIO ITPOOIEMOIO B
JAaHOMY BHUIAIKy € JIMIIEe YMIHHS $IK yKpPaiHCBKUX
MOJITHYHHUX AifA4iB, TaK 1 WIEHIB TPOMaIl KOPHUCTY-
BaTHCSl HAOYTUMH 3HAHHSMH.
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Cnig  3a3HAYMTH, IO OCOOJMBICTIO BYEHHS
JlparomMaHoBa mpo rpomaiay € Te, L0 BiH BU3HA4ae
e(EeKTUBHICTD HisUTBHOCTI 00’ €IHAHb TPOMAISIH Yepe3
KUIBKICTh PeajIi30BaHUX 3aBIaHb Ta BUPIIICHHS MTPOO-
JIeMHUX THTaHb. «[Ipy IbOMY He CJiJ| MPONMYCTUTH U
TaKoi yBaru: TUIbKH JIOKJIaJIHA ITOBCSKJIEHb MOTPiOHA
rpomMaji, Mpaus MOXe IOpsATYBaTH NPOIOBigayiB
HOBHUX TIOPS/IKIB JI0 TOTO, 00 cepel HUX He BHPOCIa
opo/Jia JIO/ICH, KOTpa OyAe TUTBKU «MOJIOTH SI3UKOM
Ta KAJATUCH OJ] CIIPaBH JI0 CIIPAaBH, TAHSIOYH 3 KPAaIo
IIo Kparo» [4].

LikaBuM € Te, MO A ChOTONHINIHBOI YKpaiHU €
XapaKTepHUM BHPIIIEHHs MPOOJIeM JIMIIE Ha CIIOBaX.
PosrnsineMo xoda 6 mpaBO TPOMaayd Ha PEECTPAIlito
CTaTyTy Ta Ha TPOMAJCHKY iHimiaTuBy. 3akoH «IIpo
MiclieBe CaMOBDsIAyBaHHS B YKpaiHi» HaJa€e 4ieHam
TEPUTOPIAILHOT TPOMaJM MPaBO IHII[IIOBAaTH B
MOPSIAKY MICLEBOi iHINIATMBU pO3MIISLA y MicUEBii
panmi OyJIp-SKOTO MUTAHHS, IO BiJIHECCHE JO BiJaHHS
OpraHiB MiCIIEeBOTO caMOBpsinyBaHHsA. OHAK 3aKOH HE
BHU3HAYa€ MOPSAAKY BHECECHHs MICIIEBOI iHII[IaTWBU Ha
pO3MIIsiA  paad, JENerylodd 1€ TOBHOBAXKCHHS
MPE/ICTABHUIIBKUM OpraHaM MiCLEBOr0 CaMOBPSIIY-
BaHHS [8]. Aue, K BHUABISETHCS, OPTAaHH MICIICBOTO
CaMOBPSTyBaHHSA HE IOCHIIIAIOTH 3alIPOBAAUTH YiTKi
NpOLIEAYPH BKJIIOYEHHS TPOMASiH B  YIPaBIiHHSI
MiClleBUMH  crpaBaMu. IlepeBakHa  OiNbIICTH
MICBKHX, CCJHIIHHUX, CUIBCBKHUX pajJ HE MNpUHHsIIA
CTaTyTIB TEpPUTOpiaIbHUX TrpoMan abo OKpeMoro
nojoxeHnss «IIpo mopsimok peamizanii mnpaBa Ha
MicLeBy IHIIIATHBY».

Takum uywmHOM, JlparomanoB ¢opMye Moaenb
e(eKTUBHO [it040i rpomanu. JaHa Momens € TOB-
HICTIO TPUHAHATHOIO [UIA  CHOTOJHINIHIX  yMOB
(yaKIionyBaHHS TpoManu. OTke, XapaKTepU3yHUd
B3a€MOBITHOCHHH MK IPOMAJIO0 Ta BJaI00, B TEOpIi
M. [IparomMaHoBa MOXKHA BH3HAYHTH OCHOBHI IO3HIIT
o0 e(heKTUBHOrO (YHKIIOHYBaHHS TEPUTOPiaib-
HHUX TPOMAJI:

- o0’eHaHHA HACENieHHS B  TEPUTOpialbHI
rpoMaju Mae BijI0yBaTUCS Ha OCHOBI CIIIJIBHOTO
iHTEpECy;

rpoMajii TOBUHHI (hOpMyBaTucsi Ha OCHOBI
JOTPUMAaHHS NIPaB JIOAWHY | TPOMaISTHUHA;
TpOMagyl TIOBHHHI YHHUKAaTH 30BHIIIHBOTO
BIUIHBY 3 OOKY BJIaIHUX OPTaHiB;
MIPECTABHUKA TPOMAJ MTOBHHHI OPi€EHTYBAaTHUCS
B YMOBaX Cy4YacHHUX iM TOMI;

BIIHOCMHM MK TpOMaJaMHu 1 BIaJ00 MaloTh
PeryIoBaTHCS BiAIOBITHIM 3aKOHOM.

JieBictb rpomanu, 3a Teopiero M. J/IparomaHoBa,
BU3HAYAE€THCA TAKUMU IIPpaBUJIaAMM:

YWICHH TPOMaaW TOBHHHI BOJIOMITH BHCOKOIO
IPOMa/ICBKOIO CBIJIOMICTIO;

YICHNW TPOMaJIM IIOBUHHI MaTH CIUIBHY METY;
B3a€MOBITHOCHHH MiX TpPOMAJOI0 1 BIAIOI0
BH3HAYAIOTHCSA 4Yepe3 MOTPHMAaHHS IIOJIOKEHBb
BiJIIOBiTHIX 3aKOHOIAaBYMX TOKYMEHTIB;
YCHIIIHICTh TEPUTOPIaIBHOTO PO3BUTKY BH3HA-
YAETHCS TEPUTOPIATBHOIO OCUTICTIO TPOMAJISH;
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- MpPEACTaBHUKM T'POMaaM IOBHHHI KOPHCTYBa-
TUCSI TIEBHUMH HAayKOBUMH 3HAHHAMH IIpH
BHPIIICHH] BiIMOBIIHMX ITMTAHb,

- JSUTbHICTH TpoMaju Mae OyTH OIliHeHa 3a
pe3ysbTaTamMi, a He 3a CJIOBaMH 1 3aKJIMKaMHU.

M. [IparoMaHOB 3alpONOHYBaB CBOE OaucHHS

Teopii TepuTopiasbHOI opraHizaiii HacejeHHs. Bona
Ma€ JIOCUTh aKTyalbHE 3HA4YeHHS Uil ChOTOJCHHS,
ajpke OUTBIIICTh TEPUTOpPIANBHUX TpoMmal B YKpaiHi
ICHYIOTb JIMIIIE HOMiHAJBbHO. 32 TaHuMK MiHicTepcTBa
roctunii Ykpainu, Ha 19 xoBTHI 2006 pOKY TLTBKH
1341 TepuTOpiambHa TpoMaaa Maja 3apeecTpPOBaHi
CTaTyTH TEPUTOPIaNBHUX TIpPOMaj, IO CKJIAagajo
11,7 % Bix 3aragpHOTO YKCIIa TEPUTOPIaTHHAX TPOMAT
(napasi B Ykpaini Hamiuyerbes 11 521 Tepuropianbha
rpomana). e 13 rtepurtopiampHuM rpomagam OyJio
BIIMOBJICHO B peectpaiiii cratytiB [14, c. 5]. Xoua
caMe CTaTyT TePUTOPIATbHOI IPOMaM € HEOOXITHUM
€JIEMEHTOM IIPaBOBOI OCHOBH MiCLIEBOI IEMOKpATii.

Takum umHOM, 3po3yMino, mo Teopis Jlparo-

MaHOBa MICTHTh BEIMKY KiJIbKICTh KOPHCHHUX MOpaj
IUIA ePEeKTHBHOTO ()YHKIIOHYBAaHHS TEPUTOPiaIbHOI
rpoMamu. A IIe IiHHIIIOK KOHIenmio JparomaHoBa
pobutrs Te, mo BoHa Oyma chopMyInbOBaHA [UIA
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pailoHy 10 NHWTaHHAX peamizauii JIeNeroBaHHX

YKpaiHCBKOTO CYCITUIBCTBA 1 HE BHMArae aJamnTarii
JUIs  YKpaiHCBKOTO MEHTAJITeTy, Xoua OUIBIIICTh
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