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Jocriomcero axmyanvii numais CmocogHo pezyioeaniis npas ma 0606 a3xie
npayisHuxa i pobomodasys 3a Ymos KapOouHaIbHO20 OHOBACHHSL YUHHOZ0 MPYA0-
8020 3axonodascmea Ykpainu.

[Tpotsirom GisbIll SIK AECATH OCTaHHIX POKiB
iCHYTOTB CITPOOU 3aITPOBA/KEHHS KOPIHHUX 3MiH
Yy UUHHOMY TPY/IOBOMY 3aKOHO/IaBCTBI YKpaiHH,
a came HoBoro TpynoBoro kojekcy. OpHak 3a-
3HaueHi crpobu He Maiu OyAb-sIKUX ICTOTHHX
Pe3yJIbTaTiB, OKPIM SIK NPUIHATTS OiIbII HiX
110 BiATOBIAHUX HOPMATUBHUX aKTiB PO BHE-
cerns 10 Kozekcy 3aKoHiB Ipo 1paifio YKpainu
(mami — K3nll), mo 6yB yxBasenuit 10 rpymrst
1971 p. [1].

ITpote y 2015 p. BixOyacst uu He HANPE3yJib-
TaTUBHIIIA CIpoba 3arpoBaKeHHsT Tpym0BOTO
konekcy Yipainu (nam — TK), npoekr sikoro 5
sucromnaza 2015 p. (Ne 1658 Bin 27.12.2014) 6yB
nporoJsiocoBanuii BepxosHoto Pajioto Ykpainu y
MepIIoMy YUTaHHi [2].

Heo6xigHicTh iCTOTHOrO OHOBJIGHHSI HAIiO-
HAJIBHOTO TPY/I0BOTO 3aKOHO/IaBCTBA 00YMOBJIE-
Ha GaraTbMa YMHHUKAMHU.

Hacamniepen unaanit K3ull 1971 poky, mo
6y yxsasienuii 3a yacis CPCP, Bke Ha yac cBo-
IO IPUITHATTS He BPaXOBYBaB (GararboX YMHHUX
Ha TOI Yac MiKHAPOHUX ITPUHITUIIIB 1 CTaHIaP-
TiB, 5IKi Oy/I1 3araJIbHOBU3HAHUMU y OiTbIIOCTI
LMBiI30BaHNX KpaiH cBity. MeTses, 30kpema,
po HeoOXizHicTh 306aaHCOBAHOCTI IIpaB Ta
000B’A3KiB TIpalliBHUKA Ta POOOTOMABIA; Ha-
JIEXXHUHM 3aXMCT TIPaB i 3aKOHHUX IHTEPECiB He
JIMIIIe iTell Ta JKIiHOK, a W ocib 3 0coOIMBUMA
norpebamit; 1oTpedy B iCHYBaHHI JiEBOro Mexa-
HI3MY T03aCy/I0BOTO BPETYJIOBAHHS TPYIOBHUX

CITOPiB, 32 Pe3yJbTaTaMW BIIPOBA/KEHHST SKOTO
YXBATIOBAJIMCS O BiIMOBIHI 3aKOHHI pillleHHS,
gaki 6 He BUMarajiu (sIK 3 TOYKU 30py IIPaBa, TaK
i MopaJii) MOAAJIBIIOTO TEPETJISIY B CYJOBOMY
MOPSIZIKY TOIIO.

KpiM TOro, 0co6IMBICTIO YHHHOTO TPYIOBO-
r0 3aKOHOJIABCTBA € iICHYBaHHs 0e3Jiv He JINIIe
I/I3AaKOHHUX aKTiB, a il 3aKOHIB, 1110 B 6araTbox
CUTYaIliIX cylepedaTh OJINH OJTHOMY Ta 3aIpo-
Ba/UKYIOTh MIPABOBY HEBU3HAYEHICThH MO0 Oa-
raThOX BXKJIWUBUX MHUTAHb. K TPUKIA] MOKHA
HABECTU MUTAHHS MIOZ0 00OB'SI3KOBOCTI yKJIa-
JIEHHSI KOHTPAKTIB 13 TEBHUMHU KaTEropisiMu
MPAIiBHUKIB ITi/I 9ac X MpuitomMy Ha poboTy.

Taxkum 4MHOM, 3Ba)KAlOYN Ha TepesiiueHi aK-
TyaJibHi 1pO6GJIeMH, JOKOPiHHE OHOBJICHHS ic-
HYIOUOTO 3aKOHO/aBCTBa y cepi perysioBaH-
HS TUATAHb Mpalli, Y TOMY YMUCJi 1OJ0 MUTaHb
CIBBifHOIIEHHS 1 30aJlaHCOBAHOCTI IpaB Ta
000B’3KIB IpaliBHUKA i poOOTOAABIIM, € BKpaii
aKTyaJbHUM, 110 TOTPeOYE IPYHTOBHOTO JIOCTi-
JUKEHHS K 3 GOKY IIPaBO3acTOCYBaYiB, Tak i Ha-
VKOBII[IB, OCKUJIBKM CaMe BOHM 3aKJIaJlal0Th
TEOPETUYHY OCHOBY JIJIST TOJAJBIIOTO BIOCKOHA-
JIEHHS 3a3HAYEHOTO 3aKOHO/IaBCTBA.

[IuTanHsiM BUBYEHHST JIOCKOHAJIOCTI ITPABO-
BOTO PEryJIioBaHHS IpaB Ta 0OOB’SI3KiB ITpalliB-
HIUKa 1 poOOTO/ABISt, Y TOMY YMCJi B acleKTi
iXHBOI 30aJIAHCOBAHOCTI, TTPUILJISIIA YBary Taki
Bueni, ik M. I. Anekcanzapos, H. b. Bosorina,
B. C. Benenukros, B. B. ’Kepnakos, M. 1. [nmun,
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I. B. Jlaryrina, I1. /1. [lumnenko, B. 1. ITpoko-
renko, B. O. Ilpornescokuii, C. O. CibueHko,
M. II. Cragnuk, JI. I. Cyposcbka, B. B. Denin,
H. M. Xyropsan, I. I. Yanumesa Tomo. IIpore
pobJieMa CIIBBIHOLIEHHS IIPaB Ta 000B SI3KiB
MpalliBHUKa i POOOTOABISI B YMOBAX Cy4acHHX
COIia/IbHO-EKOHOMIYHUX 3MiH, y TOMY YUCJi y
3B’43KY 3 MOKJIMBUM 3aIIPOBA/IKEHHSIM HOBOTO
TpynoBoro kozekcy Ykpaitu, He OyJia HaleKHUM
YUHOM JIOCJTIKEHA aHi Ha piBHI (hyHIaMeHTalb-
HUX, aHi OIVIS/IOBUX HAyKOBUX IIpallb.

OcranniMu pokamu Ykpaina B ocobi ii opra-
HIB JlepKaBHOIL Baau (TIepeayciM i1 3aKOHO/1aB-
Ya Ta BUKOHABYA TiJIKW) BCe OLIbINe yBaru mpu-
JIi7Il€ TIUTaHHSIM CTBOPEHHS HAJEKHUX YMOB
JUUISI iHTerpailii Hamrol KpaiHu 710 €BPOTIEHCHKOTO
CIIiBTOBapUCTBA.

OpauM i3 HaWIepHIUX peaJbHUX KPOKIB 0
3aITPOBA/IKEHHST B YKpaiHi €BPOINEHCHKUX HOPM
CTaJI0 yXBaJieHHsI 3arajbHOZIep:KaBHOI ITporpa-
MW aianTaillii 3aKOHO/IaBCTBAa YKPaiH! 0 3aKO-
HozaBcTBa EBporneiicbkoro Corozy [3].

€Bporieiicbke 3aKOHOJIABCTBO Y chepi 0XOpo-
HU TIpalli 1a€ 3MOTy 3a0e3neunTn He3nedHi ymMo-
B ITpalli Ha JI0BOJIi BUCOKOMY PiBHIi. O[HaK CJIijT
HaroJIOCUTH, TII0 KOJKHA /IepsKaBa TOBUHHA CAMO-
CTITHO BUPINIYBaTH 1€ MUTAHHSA [5].

3HAYHUM CTUMYJIOM Y I[bOMY HalpsIMi cTasa
TpoIe/lypa MiZTOTOBKYA /10 acolfiailii YKpainu
3 €sponetickkum Corozom (€C). IleperoBopn
11010 HOBOTO Ha30BOT'0 [OTOBOPY MiK YKPaiHOO
ta €C Ha 3aMiHy YUHHOI YTOJU TIPO MapTHEP-
CTBO Ta CHiBPOGITHUIITBO OyJIM 3ari04aTKOBaHi
nie y 2007 p., onnak Jsiaine 16 Bepecust 2014 p.
Bepxosna Pama ¥Ykpainm Ta €BporeiichbKuii
[TapiamenT patudikyBaau Yrogy mpo acoiiia-
mifo Mizk Ykpainoto ta €C, MoNITHYHY YaCcTUHY
stKoi miamcano 21 6epests 2014 p., a ekKoHOMIY-
Hy — 27 uyepsusa 2014 p. [4].

sk Hacmigok, Ykpaina B3sia Ha cebe Jojar-
KOBI 3000B’13aHHS LIIO0 CTAaHAPTU3AL1 TPYI0-
BUX BIJJHOCHH JI0 Mi’KHapoZHUX HOpM (IIpo Iie,
30KpeMa, imeThes y cT. 291 BKazaHoi Yroam).
CBo€I0 ueproio 11e MOBUHHO CYIPOBO/IKYBATHUCS
CTBOPEHHSIM HOBOI 3aKOHO/IaBYOi 6asu, 110 BiJ-
nosizae 1morpebaM poOOTOAABILIB 1 HaWMaHUX
nparliBHUKIB [6, 25].

OCHOBOIO TaKOT HOpMATHBHOI G231 Ma€ CTaTH
TK, 1poexT sikoro HuHi nepebyBa€e Ha PO3TJIs

Bepxosnoi Pagu Ykpainu. Cripobyemo mnpoana-
JIi3yBaTH OKPEMi IIOJIOKEHHSI BKA3aHOTO aKTa
i 3'dcyBaru, un BUpilIeHi HUM 3a3HadeHi mpoob-
JIEMHI TIMTAHHSA. 3BICHO 3K, JOCJIKEHHS BCIX
KOJII3IMHUX TIMTaHb CIIiBBIHOIIEHHSI 1IpaB Ta
060B’sI3KiB TIpalliBHUKA Ta POOOTOABIT B Me-
JKaxX OKPeMOi HayKOBOI CTaTTi He BOAYAETHCS 3a
MOJKJIBE, TOMY CIIPOOYEMO 3YITUHUTHUCS HA THX
POOJEMHIX TTUTAHHSIX, 1[0 CTOCYIOTHCST 3aCa/l-
HUYUX, OCHOBOIOJIOKHUX IIPaB Ta 0OOB'SI3KiB
MpaIliBHUKIB.

Ax caymnuo 3asznaums JI. C. ABuy, “peati-
3allist mpaBa € crocob6oM HOro icHyBaHHS, i,
BUKOHAHHSI HUM CBO€i cotfianabHol (hyHKILi”
[7, 201]. Otxe, peanizallis K MPoOIleC 03HAYAE
nepeBe/IeHHs] 3MICTY HOPM IIpaBa B iHIIY peaib-
HICTh, B 1HITY SKICTh — MPaBOMIPHY TOBEIIHKY,
BUKOPHCTAHHS BJIACTUBOCTEN ITpaBa /ISl IOCST-
HEHHsT HeOOXiJIHOTO COIaJBHOTO Pe3yJIBTaTy
[8, 72].

Tox mockoHa Wit MexaHi3M peasiisallii mpas
MEBHUX CYO'€KTIB € BaKJINBUM €JIEMEHTOM Y
Tpoleci JOCATHEHHS HAWIMO3UTUBHINIOTO pe-
3yJbTaty. 3 OIJISAAY Ha T1ie, MOCJiPKeHHS TTH-
TaHHs CIO0COOIB 3aXMCTy TIpaB HPaI[iBHUKIB Y
CHCTEMHOMY 3B’$I3KYy 3 IX CIIIBBIZIHOINEHHAM 3
000B’s13kaMu POOOTO/IABL € BaKJIMBUM eJie-
MEHTOM /IOCATHEHHSI COIliaJibHOI piBHOBaru y
CYCIILJTBCTBI.

Hacamnepen y TK 3akonozasenp cripoOyBas
BUPIMIUTH MATAHHS MHOKMHHOCTI aKTiB TPY/O-
BOTO 3aKOHOJIABCTBA, MepeAdaymBIIg TEBHY X
iepapxito. Tak, ri1. 2 TK npucesiuena mutanasim
HOPMaTUBHO-IIPABOBUX Ta iHIIKX aKTiB, 10 pe-
TYJIOIOTh TPYZOBI BiiHOcUHU. J[0 iX Tepestiky,
30KpemMa, Hasexkarb Koncruryis Yipainu [9],
MIKHAPOAHI I0TOBOpU YKpainu, 1eit Kojexc,
3akoHM YKpaiau, aktu IIpesupenrta Ykpainm
ta Kabinery MinicTpiB Ykpainu, renepasbHi,
ramy3eBi (MiXKramay3eBi) yroau, KOJEKTUBHI Ta
tpynosi gorosopu (ct. 10 TK). Tosx 3a3nauennii
nepediik € 3akputuM. IIpore y cr. 111 12 TK 3a-
3HAYAETHCS, 110 1HII OpraHu JeP>KaBHOI BJIA/IH,
opranu Baagu AproHomuoi Pecry6iku Kpum,
OpraHu MiCI[eBOTO CaMOBPSIIyBaHHsI, POOOTO-
JIaBIli TaKOK MOXYTh BHUaBaTH HOPMATHUBHO-
MPaBOBi aKTH, 110 PETryJIOI0Th TPY/IOBI BiIHO-
cunn. Takum umHOM, Bke 6Gasosi Hopmu TK €
JIOCUTH CYTIEPEUTIMBUMHE, OCKIJIBKH 3/€01IBIIOTO
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pobOTOIABEID, YXBATIOIOYN MIEBHUN HOPMATHB-
HUU aKT, HaMaraTUMeTbhCs HIBEJOBATH BJac-
Hi 000B’sI3KM Tiepe/] MPAI[iBHUKOM, TIPU 1[bOMY
CTBOPIOIOYH UCOQIAaHC iHTEPECIB OCTaHHBOTO
Ta CBOIX.

[Tpu oMy ct. 17 TK, 1110 BCTaHOBIIIOE TIpa-
BIJIO TIPO HEOOXITHICTH TPAKTYBAHHSI Oy /Ib-SIKUX
aKTiB TPYZI0BOTO 3akoHOaBcTBa (y pasi ix cy-
MepPEeYIMBOCTI ) Ha KOPUCTD MPaIliBHUKA, HIOGUTO
YHEMOKJIMBJIIOE CUTYallii 3JI0BKUBaHHS PoOO-
TOJABIAMU BJIACHUMM IIPaBaMU, OJIHAK JleTaslb-
He BUBUEHHSI BKa3aHOI HOPMU JIa€ HaM ITi/ICTaBU
CTBEP/UKYBATH, 1110 3a3HauY€Ha HOpMa 3aCTOCO-
BYETBCS JuTe Mpu (HOPMATbHOMY BUPIIIEHHI
TPYZOBOTO cropy (y Meskax HOpMaTHBHO BU3HA-
YeHUX TPOIE/yP), O/IHAK He IIiJl 4ac TIOTOYHOI,
Oy IeHHOI TPYI0BOI i I/IBHOCTI.

Bukonanng mpaiiBHUKOM HOPMaTUBHOTO
aKTa, 1O BXOJUTH /I0 aKTiB TPYAOBOTO 3aKOHO-
JIaBCTBA, MOKE CTBOPUTU HEOE3IEKY YIIeMJIEH-
Hs HIOro KOHCTUTYI[IHUX IIPaB Ha HaJeKHI Ta
GesrevHi yMOBH TIpaIli.

[loBoui cynepeusimBuMu € ToJI0KeHHS cT. 30
TK 1010 KOHTPOJTIO 32 BUKOHAHHSAM TIPAIliBHU-
Kamu TPy10BuX 000B’s13kiB. Ha Harry 1ymKy, 3a-
3HaY€eHe TOJIOKEHHS MTPSIMO CTaBUTh TTiJT 3aTPO3y
KOHCTUTYIIIIIHE TTPaBO KOKHOI JIIOAUHU HA HEJIO-
TOPKaHICTh OCOOGUCTOTO JKUTTST (YACTUHOIO STKO-
ro € i poboTa, a He HABIIAKK), a TAKOK HEJOIYC-
TUMIiCTh Ge3ricTaBHOro 300py iHGOpMaIiii mpo
Hei. [Ipu bomy HiOGUTO 3ycTpiuHMilt 060B’I30K
pobOTOMABIS — MOBIIOMUTH TpaIliBHUKA PO
3IIICHEHHSI BKa3aHOTO KOHTPOJTIO — He Tiepe/iba-
Ya€e mpaBa OCTAHHBOTO HA HOro 3a60poHy. Bib-
ure Toro, TK He mepenbaveni it HacTiKyu TaKoi
BiZIMOBU TIpailiBHUKA. be33amepeuno, octaTouHa
penakitisg TK Mae MicTUTH Bi/IMOBI/II HA BKa3aHi
3aTTUTaHHS.

3aJIAIINI0Ch HEBUPIIIIEHUM 1 TUTAHHS 3BiJTh-
HEHHd TIpalliBHUKa 3a iHII[iaTHBOIO PobOOTO-
naBid. 3okpeMa, cT. 92 TK micTuTh HU3KY 110-
JATKOBUX IIi/ICTaB JIJIs1 3BIJIbHEHHS Y 3B’SI3KY 3
HEBUKOHAHHSIM a00 HEHAJIEKHUM BUKOHAHHSIM
IPAIiBHUKOM CBOiX TPYA0BUX 0GOB’sI3KiB. 30-
Kpema, HAETbCS TPO MOKJIWBICTH 3BiJIbHEHHS
MpaIliBHUKA 32 PO3TOJONIEHHS /epP;KaBHOI Ta-
€MHMUII, KoMepIiiiHol abo iHIIOoI 3aXMIIeHOl 3a-
KoHOM iH(popmartii. OgHaK y bOMY BUITAJIKY
MOPYIIYETHCA TPE3YMIIIisi HEBUHYBATOCTI 0CO-

6u, ockimbku TK He mepemnbadennii 060B 130K
JOBeCTH O3HaueHUil ¢dakr. Byxap-axuii dakr,
IO CTaB TIiZICTABOIO /Jisl 3BiIbHEHHS TIpaIliB-
HUKa, Ma€ OyTH He JIMIlle KOHCTATOBAaHWL, a if
JIOBEICHUN Ha/leKHUM 4MHOM (Y 3aKOHHUH
croci6  BiANOBIAHUMU JOKa3aMK), OCKLJIbKU
caMe TIPAIliBHUK y Pa3i 3BiJIbHEHHS € HAWO/IbII
HE3aXUIIeHUM YYaCHUKOM TPY/JOBUX BiHO-
cuH. Ha 1e, 30kpema, Takox 3BepTaB yBary i
M. I Anekcanipos, Ikl 3a3HavaB, MO MOPY-
IIEHHST TIPABOBOT HOPMU TSITHE 32 COOO0I0 BUHWK-
HEHHS Mi’K TIPAaBOMOPYTTHUKOM i KOMITETEHTHUM
OpraHoM jiep;kaBu 0COGJMBOTO (ITPABOOXOPOH-
HOTO) IPAaBOBIIHONIEHHS], METOI0 SKOTO € 3a-
CTOCYBaHHSI /IO TPABOINOPYIIHUKA BiIIIOBIIHOIL
CaHKIll y BUNAJAKY Ii/ITBEPKEHHST HEIPaBO-
mipuocti BunHenoi aii [10, 97—92]. Ananoriuna
no3utliss Mictutbest iy cr. 4 Kouentii MOII
Ne 158 1po npunuHeHHs TPYAOBUX BiJIHOCHH 3
iniriarusu poboromasist 1982 poxy [11].

[Ipu nbomy catig 3ayBaskuTu, 1mo TK mMicTuTh
W i OpUKIaaM Ge3MiICTaBHOTO TOKJIaIeHHS
Ha TIpaIliBHUKA BIiJIITOBIIAbHOCTI 3a [ISHHS,
BUMHEHHSI SIKOTO caMe TTUM TIPAIliBHUKOM He J10-
Be/leHO (30KpeMa, MUTAHHS MO0 BiOBIIATh-
Hocti 3a MaiinoBy mikoxy (ct. 365 TK). Y Takux
BUIIAJIKAX TaKOXK CJIiJl 3aCTOCOBYBATH MPUHIIUIL
JIOBE/ICHOCTI, TIPO SIKOT0 MIIIOCS BUIILE.

[To3auTBHUM € 3aNpPOBAKEHHST OHATTS
THYYKOTO peskuMy pobodoro yacy (cr. 144 TK),
SIKUW ByKE JIOCUTh TPUBAJHUIN 4ac iCHY€E B 3aKO-
nomaBctBi €C Ta nepskaB — ioro dieHiB. Boj-
HOYAC HOPMAa, SIK i B 6aratbox iHIMNX BUIMAIKaX,
MICTUTh TPABOBY KOHCTPYKIIIIO “3a MOTOIKEH-
HSIM MiXK TIPaIiBHUKOM Ta poOOTOaBIleM”, Ipu
IIbOMY MEXaHi3My BUPIIIeHHs CUTYyalliil BiACyT-
HocTi Takoro norojpkerts TK, Ha sxkairb, He Mic-
TUTb. 3 OIJISIly Ha BKa3aHe, JI0I[JIbHUM € 3aIIpo-
BA/IPKEHHS IHCTUTYTY, IO CXOKUU Ha iCHYIOUN
MeXaHi3M IPUMUPEHHS YYacHHUKIB TPY/IOBUX
BI/IHOCWH, O/IHAK yXBaJICHHSI HUM PIllICHHS Ma€
BizlOyBaTHCs Yy HAHKOPOTINI CTPOKH, a yXBaJie-
He PillleHHsT Ma€ OyTH MOPaJbHO Ta FOPUIUYHO
BaroMUM JIJIsI CTOPIH TaKoi Cylepeyku. Y 1boMy
KOHTEKCTI CJIiJ] TOTOJIUTHUCS 3 YMKOIO, 1110 CTBO-
PEHHSI KOHCYJBTaTUBHUX OPTraHiB IPU 3aXUCTI
TPYZIOBUX IIPaB y CUCTEMI COI[iaIbHOTO TapTHEP-
CTBa JIACTh MOJKJIUBICTH BIIMBATH TPOMAJISTH-
CbKOMY CYCITJIbCTBY Ha JlepsKaBy Ta ii MOJITUKY.
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I 11e my>xe BaXKJIMBO 3 TOUKU PO3BUTKY JIEMOKpPa-
Tii Ta porpecy [12, 264].

Takoxx TK MicTuTh YMOBY 10/10 MOKJTUBOC-
Ti CKOPOYEHHS JIBOXMICSYHOTIO CTPOKY /IS 110-
nepeKeHHsT poOOTOABIIEM TIPO  3BLILHEHHS
npaiiiBirka. OHaK y 1[bOMY BUIIQ/IKy ITPaBOBa
KOHCTPYKILiS “3a TOTOJ/KEHHIM IpalliBHUKA Ta
poboTo/aBis” MOBHOI MIpOIO BijloBiga€ iHTe-
pecam TpailiBHUKa, OCKIJTbKY BiICYyTHICTh TAKO-
TO TOTO/KEHHST YHEMOXKJIUBIIOE 3TOBKUBAHHS
poOOTOIABIIEM CBOIMU ITPABAMHU.

[TpenmeTom “rapgumx’ AUCKYCili CTaIO MH-
TanHs nmocsabiaeHHs crarycy npoderriniok. IIpo-
Te y IIbOMY BUIIQJIKy MU BBaJKAEMO, 1110 3a3Have-
HUH THCTUTYT € MEeBHOIO Mipoio (hOpMaJibHICTIO
1 He BUKOHY€E IIEepBICHO IIOKJa/leHy Ha HbOTO
(yHsKIio i3 3axuCTy Mpas mpartiBanka. Ha namry
JIYMKY, JIUIlle PO3yMIHHA HEMUHYUYOCTI BiJl-
MOBI/ITAJIBHOCTI 3a TIOPYIIEHHSI MPUITUCIB TPY-
JIOBOTO 3aKOHO/IABCTBA, a HE CTpax Iepes Mif-
KOHTPOJbHUMHU (y OiTBIIOCTI BUITAIKIB) TIPOd-
CITIJIKAMH, MOXKe OyTH PeaJbHOI 3alopyKOI0
JNOTPUMaHHs POOOTOABIIEM TIPaB Ta iHTEPECIB
MpaliBHAKA.

Taxkum yunoMm, yxBajneHHd BepxoBHoio Pa-
71010 YKpaiHu B MEepPIIOMY YNTaHHI TpoeKTy Tpy-
JIOBOTO KOJEKCY YKpalHH € 4eProBoio cipodoio
cucTeMaTu3sallii YMHHOTO TPY/OBOTO 3aKOHO-
JIaBCTBa YKpaiHW, MO0 HA CbOTOJIHI BMIIIYE He-
3JIIUeHHY KiJTbKICTh HOPMAaTUBHUX akTiB. Kpim
Toro, yxBasienHa TK Hanpassieno Ha azanraiifo
TPYNIOBOTO 3aKOHOJIABCTBA YKpaiHU /10 HOPM
MIKHAPO/IHOTO, Y TOMY YWCJIi W €BPOIENCHKO-
IO 3aKOHOJIaBCTBA, STK-TO 3arajbHOI JeKaapartii
TpaB JIIoAnHN, €BPOTIENCHKOI COIIabHOI XapTil,
MixHaposHOTO TAaKTy PO E€KOHOMIiYHi, COIli-
aJIbHI 1 KyJIBTYPHI 11pasa Tolll0.

Ha sxamb, mpoext TK Tak i He cTaB akTOM, 1110
He JIiIIe MTOBHOIO MiPOI0 a/IlallTOBAHUN /10 MiXK-
HAPOJHMX HOPM, a ¥ MICTHTh yci mobakaHHs
YYaCHUKIB TPYIOBUX BiTHOCUH. 30KpeMa, BiH He
MIiCTUTH ITOJIOKEHHS 010 000B’SI3KY iH(bopMYy-
BaHHsI POOOTOAABIIEM TIPAI[iBHUKIB 3 POOOTOIO
Ha BU3HAYEHUN TEpPMiH 1IPO BaKaHCii, sKi BU-
HUKJIU Ha miganpueMcTsi (mepexbayeno upek-
tuBoio Paan 1999/70/€C Bin 28.06.1999 [13]);
He repeabavac He JIMINE 3aKPUTHIL, a i xo4a 6
OL/IBIII-MEHIIT TIOBHMIA ITepeJIiK paB poOOTOIaB-
19 (xoua i mepenbavae 3aKpUTHIL CIIUCOK TIPaB

npaiiBauka (ct. 21 TK), mpu ibomy TK MicTuTh
3aKpPUTHIL TIepesiik 000B'SI3KiB  POOOTONABII;
CTBOPIOE TI€PEAYMOBU JIJisi Oe311iICTaBHOI HEBH-
IJIaTH [IPALiBHUKOBI 3apOGITHOI IJIATH IIJISIXOM
HaIlpaBJIEHHsT MOTO y BiJITyCTKY TOIO. bisbiie
TOTO, CJiJi BpaXOBYBaTH, IO 3HAYHA KLIBKICThb
“HOBOBBezleHb” HEe € HOBEJIAMHU, OCKIJIBKH BOHU
BiKe OyJIM 3aIIPOTIOHOBAHI PaHIIIe y TOTepPeIHixX
npoektax IpymoBoro Kojekcy (HAIPUKJIA/IL,
mpoekT Ne 2902 Bin 22.04.2013 [14]), a oTske TO-
BOPHTH MPO IiKoBUTY 00ymoBienicts TK cy-
YACHUM peastisiM HEMA€ CEHCY.

OjHak, He3BaKAIOYM Ha YHCJIEHH] HEOIKN
npoanastizopanoro Hamu TK, BiH € um He Haii-
BIAJIIIOI CIPOOOI0 aKTyasisalii iCHYIOUYNX
Ha Ileil yac HOPM TPY/IOBOTO 3aKOHO/IABCTBA, X
MPUBE/IEHHS Y BIIMOBIIHICTD /10 Cy4aCHUX COIli-
aJIbHO-€KOHOMIYHMX Ta IOPUANYHUX OTPed Ha-
ceJieHHsI YKpainu. 30KpeMa, 3/[iiiCHEH0 3HAYHU I
KPOK /10 30ajaHCyBaHHS TIpaB Ta OOOB'SI3KIB
HaliMaHOTrO TIpalliBHUKA Ta POOOTOAABIS SIK
OCHOBHWX yYaCHUKIB TPYIOBUX TTPABOBITHOCHH,
10 € KJTIOYOBUM TTUTAHHSM, 3 OTJISIZTy Ha 3HAUY-
IIICTh TAaKWX BiZIHOCHH JiJIsT Oi/IBIIOCTI He JInTire
rpoMazisiH YKpaiHu, a it iHmux oci6 (iHO3eMIIiB,
ocib 6e3 rpoMajisTHCTBa, OIKEHIIIB), CTaH J0TPH-
MaHHSI TIpaB SKUX 0e3110CePeTHBO 3AJMEKUTD BiJ|
JIOCKOHAJIOCTI TPYZOBOTO 3aKOHO/IABCTBA HAIIIO1
JiepsKaBU.

Y Gyab-IKOMY BUIAJIKy 3aKOHOAABINO CJIi/T
JOTPUMYBATHUCS TIO3UILII TT€PIIOYEPTOBOI ITiH-
HOCTI1 JIIOJIMHMU, 3 OISy Ha gKy KoHcTuTyris
Vkpainu nepeabavyac HeAOMYIEHHST 3BY/KEHHS
00csATy 1 3MicTy iCHyRO4YHMX TpaB i cBOOO Tpu
MPUIHATTI HOBUX 3aKOHIB (CT. 22).

Ykpaina Bce OiJiblle yBaru MpU/IiJIsi€ MATaH-
HIO CTBOPEHHS HaJIe)KHUX YMOB [IJI iHTerpaitii
Halllol KpaiHu /0 €BPOIENCHKOTO CIIiBTOBapH-
crBa. Sk HacmigoK, YKpaiHa B3siia Ha cebe J10-
JIaTKOBI 3000B’si3aHHS 100 CTaHIapTU3aIlii
TPYMOBUX BIJIHOCUH JI0 MIKHAPOJAHUX HOPM.
CBo€to ueproo TIe Ma€ CYMPOBOKYBATHCS
CTBOPEHHSIM HOBOI 3aKOHO/aBY0i 6asu, 110 Bij-
noBigae morpebaM poOOTOMABINB i HallMaHUX
MpaIliBHUKIB.

HesusnaueHnicth 110710 CKIaay Ta iepapxii
B CHCTeMi 3aKOHOJABCTBA MPO TIPAII0 MOKe
MPU3BECTH /IO CUTYaIllil, KOJW BUKOHAHHS TIpa-
IIIBHUKOM HOPMATHBHOTO aKTa, 10 BXOAUTH 0
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aKTiB TPYZOBOTO 3aKOHO/IABCTBA, MOKE CTBO-
puTu HebGe3IeKy YIIeMJIEHHsT HOro KOHCTHUTY-
MIHUX MpaB Ha HaJeXHi Ta Oe3ledHi yMOBU
Tparii.

Bynp-gaxwuit axt, mo cTtaB miACTaBO0O IS
3BUIbHEHHsI TIpAlliBHUKA, Ma€ OyTH He JIHIIe
KOHCTATOBAHUM, a ¥ [OBEJIEHUN HaJIeKHUM
yrHOM (y 3aKOHHMIA CIOCIO BiANOBIAHUMU JI0-
Ka3aMM ), OCKIJIbKU came TPAIliBHUK Yy BUTIAJIKY
3BUIBHEHHSI € HAWOIJIbII HE3AXUIIIEHIM YJYaCHMU-
KOM TPY/IOBUX Bi/[HOCHH.

3armpomoHoBaHU MTPOEKT TpysoBOTO KOMEK-
cy Ykpainu y 6aratbOX CBOIX CTaTTSX MiCTHTb
MPAaBOBY KOHCTPYKILIO “3a TOTO/KEHHIM MIXK
IpaiiBHUKOM Ta PobOTOAaBIEeM”, MPU I[HOMY
MeXaHi3My BUPINIEHHS CHUTYyallill BiICyTHOCTI
TAKOTO TIOTOJIKEHHS TIPOEKT, Ha Kajb, HE Mic-
TUTH. TOX JOIIJIBHUM € 3alPOB/IKEHHS 1HCTHU-
TYTY, 1[0 CXOKUH JI0 ICHYIOYOTO MeXaHi3My IIPH-
MUPEHHS YYaCHUKIB TPYJIOBUX BIIHOCUH, OJTHAK
yXBaJIeHHS] HUM DillleHHsT Ma€ BinOyBaTHcst y
HAKOPOTIII CTPOKH, a yXBajieHe PIllleHHS Ma€
6y TH MOPAJIbHO Ta IOPUANYHO BATOMUM JIJIST CTO-
PiH TaKOi CylepeyKH.

[HcTuTyT Ipodemisiok € meBHOIO Mipoio Ghop-
MAaJIbHICTIO Ta He BUKOHYE [1E€PBICHO ITOKJIAJICHY
Ha HHOTO (DYHKIIITO i3 3aXUCTY TIPaB MpalliBHAKA.
Ha nanry gymky, imiie po3yMiHHS HEeMUHYYOCTI
BI/IITOBI/IaJIBHOCTI 3 TIOPYIIIEHHS TIPUIIUCIB TPY-
JIOBOTO 3aKOHO/IABCTBA, a He CTpax Iepes Mij-
KOHTPOJIbHUMU (y OiIBIIOCTI BUITAIKIB) TIPOd-
CIILJIKaM¥, MOKe OyTH PeajbHOIO 3al0PyKOI0
JOTPUMAHHST POOOTOIABIIEM IIPAB Ta iHTEPECiB
mpariBHUKA.

OTxe, He3BAKAIOYN Ha [IesIKI HEIOJIKH, 3a-
MPOTIOHOBAHUN TIPOEKT TPynoOBOrO KOJIEKCY
Ykpaiuu € un He HalBAAIIIO0 CIPpobOI0 aKTy-
aJrizalii iCHyrounx Ha 1€l 4yac HOpM TPYZI0BOTO
3aKOHO/IABCTBA, X IIPUBE/ICHHS Y Bi/IIIOBIIHICTD
JI0 Cy4yaCHUX COI[iaJIbHO-€eKOHOMIUHMX Ta I0pU-
JAMYHUX 110Tped HaceJleHHs YKpainu. 30KpeMma,
3MIIICHEHO 3HAYHMII KPOK 10 30aJaHCyBaHHS
npaB Ta O00OB'S3KIB HallMaHOrO IpalliBHUKA
Ta poOOTOABIS SIK OCHOBHUX YYaCHWKIB TPY-
JIOBUX IIPABOBI/THOCHUH, IO € KJIOYOBUM IIH-
TaHHSIM, 3 OIJISI/Iy HAa 3HAUYIICTh TAaKUX BiJHO-
CHH J1JIs1 GLIIBIIOCTI He JIMIIe TPOMaisiH YKpaitu,
a i1 iHmmx oci6 (iHoseMIiiB, ocib 6e3 rpomasTH-
cTBa, OGIXKEHI[IB), CTaH JOTPUMAHHS MIPAB SKUX

6e31ocepeIHbO  3a/IEKUTh BiZl JTOCKOHAIOCTI
TPY/IOBOTO 3aKOHO/IABCTBA HAIIOT JIEP>KABU.
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Posensinymo nepedymosu 3anposadiiceniis Ho60zo KoOUpikosanozo akxma y
chepi pezynrosanis numanv npayi. Buseneno ocrnoeni nedoriku npasosozo pe-
2YTIOBANHS NUMAND CNIGBIOHOWEH IS NPas ma 0006 13Ki6 npayienuxa ma pobo-
modasys 3a npoexmom Tpydosozo kodekcy Ykpainu, 3a pesyromamamu 1K0zo
BUCYHYMO NPONOULTL U000 1020 6OOCKOHALCHHSL.

The preconditions introduction of the new codified act in the field of labor ad-
ministration, revealed the main shortcomings of legal regulation of relations rights
and obligations of employees and employers on the draft Labour Code of Ukraine,
the results of which are given suggestions for its improvement.

Paccmompenvt npednocouku 66edenus 106020 KOOUDUUUPOBAHO20 aAKMA
6 chepe pezyruposanus 60npocos mpyoa. Buissaenvl ochosHbie HedocmamKu
nPaso6ozo PezyauUposanus 60NPOCOE COOMHOUECHUS NPAs U 00A3AHHOCMEN Pa-
bomuuxa u pabomodamens no npoexmy 106020 Tpydosozo xodexca Ykpauiol, ¢
pesyvmame 0anvl NPeOLONCEHUS 1O €20 YCOBEPULLHCTNEOBANUIO.

Hagiviwna 21 ciyng 2016 p.
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