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Ilepuiouepzosozo ananizy nompedyroms Hanpsamu yooc-
KOHANEHHS MPAB0BOZO PEYI0BAHHS Canauii ma niKeioauii
Komepyitinux 6ankie 6 Ykpaini uepes npsmutl ma onocepeo-
KOBAHUTL 6NAUGE CUMYauii 6 6AHKIBCOKIL chepi na 3azanvHull
PIBEHD COUIANLHO-EKOHOMIUHO0Z0 PO3BUMKY 8 KPAIHi.

ITporiec “ounterns’” GaHKIBCHKOI crcTeMU YKpPaiHU BUSBUB 3HAYHI IIPOTasIvi-
HU B CHCTEMi 3aXUCTy TIpaB GisUIHUX i OPUANYHUX OCib y BUIAJKY caHallii ta
JMiKkBigalii koMmepuiitnux 6ankis. Cepes OCHOBHUX ITPOOJIEM € HU3bKUI PiBEHb 3a-
GesrnedeHHst iHTepeciB GisnIHUX 0cib — IMiAIPUEMIIIB Ta Cy0’€KTIB roCIIoapChKOi
JISLTBHOCTI IOPUIMYHUX OCi0, SIKi MAIOTh JEIO3UTH Ta PO3PAXyHKOBI PaXyHKHU Y
(hiHAHCOBUX yCTaHOBAX, Y SIKUX 3aMPOBAKEHO THMYACOBY ajMiHicTpalio abo
BJKe PO3TOUATO Tpoliec JikBizaiii. Po3paxyHKOBO-KacoBi omepaitii B3arasi mepe-
OyBarOTh B 30HI PU3UKY, 1[0 MOSCHIOETHCST AMBHOIO Y€PTOBICTIO 3a/0BOJIEHHST BU-
MOT KPe/IUTOPIB, IKa PerJiaMeHTY€EThCSI YNHHUM 3aKOHO/JaBCTBOM.

Y HayKoOBill JiiTeparypi npeJcTaBIeHO 3HAUHY KiJbKIiCTh MyOJIiKaIlii, ki Ha-
MaraioThCsl BUCBITJIMTH OKPEMi aClleKTH [IPaBOBOIO PeryJroBaHHs GaHKiBCHKOI
misibHoCTi. [O. CeprieniHoBa 3 MeToI0 3MeHIIeHHS (PiHAHCOBOTO HaBaHTaKEH-
Hs1 Ha KOMEpIIiiiHi GaHKH i JepsKaBy Ta 3alobiraHHs MaHilli 3aKJINKA€E 10 3aXKC-
TY BUKJIIOYHO BKJIQJIHUKIB, SIKi MAIOTh HE3HAYHI BUMOTH JI0 KOMEPIITHOTO GaHKY
[5, 212]. Tlosa yBaroio aBTOpa 3aJIMIIAETHCS MPOOJEMATHYHICTh 00’ E€KTHUBHOI
OIIIHKM PUBUKIB 3 GOKY Cy0’'€KTIB rOCIOAaPChKOI AisIIBHOCTI B Cy4acHUX TypOy-
JIEHTHUX YMOBaX (QYHKIIIOHYBaHHS BITYM3HAHOI OAaHKIBCHKOI CHCTEMHU.

HikaBumu € mpono3wutiii /. YexoBCHKOTO IIO/I0 AOIITBHOCTI 3MiH y 3aKOHO-
JaBCTBI 1010 000B'SIBKOBOrO 3aJyd4eHHs CTPAXOBUX KOMIIAHIN /i KOMIIEeHCa-
1ii BTpaT KJIIEHTIB KOMEPIIHHUX OaHKIB, sIKi IPOXOISATD MPOIEAYPY caHallii abo
giksiganii [7, 99]. Bukaukae niarpuMky touka 3opy H. Tkauenka 1m1o/10 B1ocko-
HaJIEHHST TIOKa3HWKIB eeKTUBHOCTI HisibHOCTI DOHIY rapaHTyBaHHS BKJIAJIIB
[6, 244], a came BukopucTanus KoedilieHta 3abe31e4eHoCTi BUTpaT.

3arasioM aHasti3 myOsrikaIliii BKasye Ha [IOIIbHICTD TPOJXOBKEHHST HAYKOBUX
PO3BIZIOK 1I0/I0 ONTHUMIi3allii HOPMATUBHO-TIPABOBOTO PETyJIIOBaHHS caHallii Ta
JIKBigaIii KoMepIiitHX OaHKIB B YKpaiHi.
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BpaxoByioun HaBejeHe, 3aBIaHHSIM Ii€i myOJIiKaiii € BUSIBJICHHS HaIPSIMIB
YIOCKOHAJIEHHS HOPMATUBHO-TIPABOBOTO PETYJIOBAHHS /IS TIOCUJICHHST 3aXUCTY
inTepeciB PisMUHUX Ta IOPUAMYHKUX 0CIO — KIIEHTIB IIPU caHallii Ta JiKBigaIil Ko-
MepiiiiHuX 6aHKiB B YKpaiHi.

Bignosinno mo ct. 99 Konctutytii Yxpainu i ct. 6 3akony Ykpainu “IIpo Ha-
rioHanbHUN GaHK YKpainu” ocHoBHOWO (yHKIielo HarioHanbHoro 6anky Ykpai-
uu (nani — HBY) e 3abesneuernst cTabiJIbHOCTI IPOIIOBOI OJIMHMII, a CaMe TPUBHI
[2; 4]; omHOYACHO TIPIOPUTETOM € HOCSATHEHHS Ta MiATPUMKA I[IHOBOI cTabiIbHOCTI
B JIep:KaBi.

Y 3B’3Ky 3 BiZICYTHICTIO B HODMATUBHO-TIPABOBUX aKTaX KPUTEPIiB IIIHOBOI CTa-
GITBHOCTI TOPETHO B3SITH 32 OCHOBY Tixoan €Bporeticbkoro [lentpansroro banky
(mami — €1IB), axum nepeadavYa€ThCst BCTAHOBJIEHHST BEPXHBOTO PiBHS 1H(IIALI 32
TPYIIOIO CIIOKUBYKX TOBAPIB y CEPEIHbOCTPOKOBI MepCIeKTHBI Ha PiBHI 2 % Ha pik
[1], ToOTO a63. 2 c1. 6 3akony Ykpainu “IIpo HarionaibHuii 6aHk Yipainn” Heob-
XiIHO OMOBHUTH TakuM TekcToM: “IiHoBa cTabiibHICTh O3HAYAE HEIIEPEBUIIEHHS
MOKA3HUKOM 1H(JIATIII 32 TPYTIOBOIO CIIOKUBYMX TOBAPIB JIBOX Bi/ICOTKIB HA PIK”.

Bigmosigno go 1. 1 4. 5 cr. 36 3akony Ykpainu “IIpo cucremy rapanTyBaHHs
BKJIiB (disnunnx oci6” (gam — 3akoH) mmij yac il TMMYacoBoi ajMiHicTparii
He 33/I0BOJIbHSIOTHCS BUMOTH BKJIAIHUKIB Ta THITUX KPEAUTOPIB KOMEPIIMHOTO
6anky [3]. Takwii Ha TepUINI OIS TPaBUIBHMIL THAXiA 11030aBJsIE 3aXUCTY
IJIATHUKIB, SKi 3AIHCHIOIOTH OILIaTy KBUTAHIII yepe3 Kacy OaHKY, sIKi IepeTBo-
PIOIOThC Ha KpeauTopis (11 (HisnuHoi 0coOu — JInIlle IocTa Yyepra BiAmoBijHo
no 4. 1 ct. 52 3akony). Y 1bOMY BUIIAJIKy CYMIIHHUM (Di3UYHUM Ta I0PUINTHIM
0cobaM JIOBEIEThCST MOBTOPHO BUKOHATH TIJIATEXK] Ha KOPUCTh KOHTPATEHTIB i CII0-
JIBATHCS HA TIO3UTUBHUI Pe3yJIbTaT caHallii IIpoOJIeMHOT0 KOMEPIIIHHOTO OaHKY.

Y ¢BOIO Yepry puarndHi 0cOOU y BUMAAKY OJOKYBAaHHS IJIATEKiB BiJ IXHBOTO
Ta Ha IXHE iM’ST IEPETBOPIOIOTHCI HA KPEUTOPIB BOCBMOI UeprH, a 3a HAsIBHOCTI
BKJIQ/IIB — KPEAUTOPIB ChOMOI Yyepru. BecTanoBieHa 3aKOHOABCTBOM UYE€PTOBICTh
3a/I0BOJIEHHST BUMOT HE € CIPaBEJTUBOIO 3 TOUYKHU 30PY COIIaTbHO-eKOHOMITHOI
Bi/IMOBITaTBHOCTI 32 /i1, 30KpeMa, BUKJIMKAE CYMHIB IIPAKTHKA BUILJIAT 3aPOOiTHOT
IJIATH TIpalliBHUKAM KOMEPIHITHOTO GaHKY, SIKi MPSIMO 41 OMOCEPEAKOBAHO BUHHI
y CUTYyallii HeTIaTOCIPOMOSKHOCTI (hiHAHCOBOI YCTAaHOBH, 10 TIOBHOTO BiJIIITKOTY-
BaHHSI BUMOT KJIIEHTIB Ta KOHTPAreHTiB.

Y 11bOMY KOHTEKCTI JIOMIJIBHIM € PO3po0OJIeHHs HOBOTO 3akoHy Ykpainu “IIpo
CHCTEMY 3aXHCTY iHTEPECIB KITIEHTIB KOMePITHNX OaHKiB” Ha 6a3i YMHHOTO HOP-
MaTUBHOI'O aKTa, a came 3akoHy Ykpainu “IIpo cuctemy rapanTyBaHHS BKJIAJIiB
disnunrx 0ci6”, i3 BiAIOBIAHUMY IPABOBUMK HOBAL[ISIMU:

* 3pIBHSAHHA y TpaBax (pizudHUX (y TOMY YUCJi TAIPUEMITIB) Ta IOPUANY-
HUX 0ci0, 110 nepeadayac PO3MOBCIOKEHHS Ha BCiX cy0’ekTis il u. 1 ct. 26
3akony Ykpainu “IIpo cucremy rapaHTyBaHHSI BKJIaAiB (BisuuHUX 0Ci6”
(mam — 3akon) mpo rapantyBanusg 200,0 THc. TPH 3 KOPUTYBAHHSIM JTaHOT
CYMU Ha piBeHb iHQIISAIIT 3 0[HOYACHUM 301TBIIIEHHSIM TOYaTKOBOTO BHECKY
1o Doy, 1o nepeadbavero 4. 1 ct. 21 3akony, 10 2 % cTaTyTHOTO KaIliTay;

* TapaHTyBaTH [103a4eProBy KomreHcailiio 10 15,0 Tic. rpH 3 KOPUTYBAHHSIM
rPaHMYHOI CyMU Ha piBeHb iHGIALIT (isUYHUM Ta IOPUAUYHUM 0codaM,

30



mIaTesxi Bif iMeHi Ta Ha iM’st skux OyJin 3a6JI0KOBaHi, 3 OJIHOYACHUM 3a-
IPOBA/KEHHSIM 360py B poamipi 0,5 % na kopucts Doy mpu mpoBeieHHi
PO3paxyHKOBO-KaCOBUX Ollepalliii (hisMuHUMK Ta OPUANIHUMEU 0co0aMU 3a
aHaJIOTI€I0 3 HOPMOIO, IO TIpe/icTaBiena B 4. 1 ¢T. 22 3akony;

* PO3MOBCIOIUTH OOMEKEHHsST TP BBEIEHHI THMYACOBOI ajiMiHicTparii Ta
JIIKBi/IaIlil Ha BUBE/IEHHST 11 TAPAHTYBAHHS KONITIB BJIACHUKIB, TIOB I3aHUX
ocib, Kepyrounx KoMepIiiHuMu GaHKaM¥, ayUTOPIiB Ta OI[HIIUKIB, Yy BHU-
Ha/Ky BiJIHECEHHS KOMEPIIHNX GaHKIB 10 KaTeropii mpobJeMHIX;

* 3aIPOBAJIUTHU 3MiHU B YEPTOBICTH 33/I0BOJIEHHS BUMOT KPEAUTOPIB, IO Te-
penbaueni 4. 1 ¢1. 52 3aKoHy, a came IPOIIOBI BUMOTH 32 3aPOOITHOIO ILIa-
TOIO, 1[0 BUHWKJIM 4epe3 3000B’s13aHHs OaHKY Tepej MpailiBHUKAMU 10
OPUITHATTS PillleHHs TIPO BiJIKJIMKaHHs OaHKIBCHKOI JrilleHsil Ta JiKBiganii
GaHKY, TIEPEHECTH i3 APYTOi Yepru B OCTAHHIO, 110 301JIBINNTH BiOBIIa/Ib-
HiCTB MpaliBHUKIB OaHKIB 3a AisS/IbHICTD iXHBOI (DiHAHCOBOI YCTaHOBH.

3 METOI0 MOCHJIEHHST 3aXKCTY iHTEPeCiB (hi3MYHMUX Ta FOPUIMIHUAX OCIO — KITEHTIB
KOMEpLIIHMX GAHKIB Yy HOPMATHBHO-IIPABOBE PErYJIOBAHHS JOLLILHO 3aIllPOBALAUTI
TaKi HOBAITii: 3PIBHSAHHS y TIpaBax (ismaHNX (y TOMY YHCTI MATTPUEMITIB) Ta FOPH/IITY-
HIX 0Ci0, 10 Trepeibadae PO3MOBCIO/KEHHST Ha BCIX cyO'ekTiB il u. 1 ct. 26 3akomHy
Yipairu “TIpo crctemy rapaHTyBaHHsI BKIIIB israHmx oci6” (1am — 3aKoH) Tpo ra-
pararyBantg 200,0 Tvc. TpH 3 KOPUTYBaHHSM JIAaHOI CyMU Ha PiBEHb iHQIIATIII 3 O/HOUAC-
HIM 3061IBITIEHHSIM TIOYAaTKOBOTO BHECKY 110 Doy, 1110 niepebadeno u. 1 cr. 21 3ako-
HY, 710 2 % CTaTyTHOTO KaIliTaJTy; TapaHTyBaTH M03a4eproBy KoMIeHcartio /1o 15,0 tuc.
TPH 3 KOPUTYBAHHSIM I'PAaHUMYHOI CyMH Ha pPiBeHb iH(IIAIi (isndHnM Ta FOPUANIHIM
ocobam, TIaTeski Bijl iMeHi Ta Ha iM'st TKUX OyJii 3a0JIOKOBaHi, 3 OTHOYACHIM 3aITpo-
BaJiKeHHsIM 300py B poamipi 0,5 % Ha kopuctb DoHIy 1Py IPOBEIEHH] PO3PAXyHKOBO-
KaCOBUX OTEPaITiil (Di3MIHIMI Ta IOPUANIHUMHI 0COOAMI 32 QHAJIOTIEIO 3 HOPMOIO, ITI0
npezictaByieHa B 4. 1 ¢r. 22 3akoHy; PO3IMOBCIOANTH 0OMEKEHHST TIPU BBEICHHI THMYa-
COBOI aZIMiHiCTpallil Ta JIKBi/Iallil Ha BUBEJCHHS Ta TapaHTYBaHHS KOIITIB BJIACHUKIB,
TOB’SI3aHKX OCi0, KEPYIOUNX KOMEPIHHIMI GaHKaMU, ayJINTOPIB Ta OI[iHIINKIB, Y BU-
a/IKy BiJIHECEHHST KOMEPIIHHUX OaHKIB /10 KaTeropil poOIeMHIX; 3aITPOBAINTH 3Mi-
HI B YEProBICTh 33/I0BOJIEHHST BUMOT KPEMTOPIB, 1110 nepeadaderi 4. 1 cr. 52 3akomy,
a came TPOIIIOBI BUMOTH 32 3apOOITHOIO TITATOIO, 10 BUHUKIIN Yepe3 30008 13atHst GaH-
Ky IepejI pariiBHUKAMHE [0 TPUNHSATTS PIIlIeHHsI PO BiKINKaHHS OaHKIBCHKOI JTileH-
3il Ta JiiKBizanii 6aHKY, epPEHeCTH i3 PYTOi YePTU B OCTAHHIO, 10 30L/IBIINATD BifIIOBI-
JTATBHICT MPAIiBHUKIB OAHKIB 3a AiSUTbHICTD IXHBOT (DiHAHCOBOI YCTAHOBH.

[TepcrieKTHBHUMY JIJIST TTOJQJIBINNX PO3BIOK € PO3POOJIEHHST HOPMATUBHO-
MPABOBOTO PETYJIOBAHHS 1O/I0 TTOCUJIEHHS BiZINOBiambHOCTI KepiBaUIITBA HBY
3a peastizallito crparerii po3BUTKY OaHKIBCbKOI cHCTEMU YKPaiHH.
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ITidsuwenns piens saxucmy inmepecie Qisuunux ma wpu-
OQuunux ocib y eunadky canauii ma HKei0auii KOMEPUILHUX
banxie nompebye 6cmanoieHs KPUMepiie epexmuenocmi
niompumxu HBY uinosoi cmabinvrocmi ¢ Ykpaini. Aémopom
3anponoH08aro ULLSAXU ONMUMI3AULT NPABOBOZO PezyI08aHH s
canayii ma nikeidauii xomepuitinux 6ankie, 30Kkpema eupic-
HIOBAHHS Y NPABAX (DI3UUHUX MA IOPUOUUHUX OCIO — KIIEH-
mie 6anxie; no3auepzo8y GUNLAMY HIZUUHUM MA OPUOUUHUM
ocobam npu 610Kyeani naamexcie 6i0 ma na ixme im’s; IMiny
4epPz06oCcMi 3a0060LEHHS BUMOZ KPeOumopis npu ikeioauii ko-
Mepuiiinux oanxis.

Reinforcing the protection of natural and legal persons
in the case of reorganization and liquidation of commercial
banks implies establishing criteria for effectiveness of NBU’s
support for price stability in Ukraine. The author puts for-
wards suggestions for ways to optimize legal regulation of
reorganization and liquidation of commercial banks, includ-
ing equalizing rights of natural and legal persons — clients of
commercial banks; top priority reimbursements to natural and
legal persons, which have their payments blocked; changes in
order of priorities concerning claims settlement in the case of
liquidation of commercial banks.

ITosviuenue yposus sauumol GU3UUECKUX U 10pUdUYec-
KUX JUY, 6 CAyuae Canauuu u JUKSUOAUUU KOMMEDPUECKUX
banxos mpebyem ycmanosienus. Kpumepues s(pdexmus-
nocmu noddepacku HBY uenoeoii cmabunvrocmu ¢ Ykpau-
He. A6mopom npeonoxcenvl nYmu ONMUMUSAUUL NPABOBO-
20 PeYIUPOBAHUS CANAUUU U JUKSUOAUUU KOMMEDUECKUX
6anx06, 6 Mom UUCLe YPABGHUBAHUE 8 NPABAX (PUSUUCCKUX U
HOPUOUUECKUX Y, — KAUCHMOE8 OAHKO08; Nepeoouepeonyo
BUINLAMY PUSUUCCKUM U TOPUOULECKUM TUUAM NPU OOKUPO-
BAHULU NIAAMENCELl OM U HA UX UMSL; USMEHEHUE 0UePedHOCU
yoosaemeopenus mpebosanuti Kpeoumopos npu IUKeUOAuuU
KOMMEPUecKUx 6anKos.
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