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CraBiieHHsI OpraHiB po3CliyBaHHs, MPOKYpO-
pa, CIiIYoro Cymmi, Cyay IO NMPUBATHOIO JKUTTS
0co0M, CTYMiHh HOTO 3aXWINEHOCTI Ma€ CyTTEBE
3HAYCHHS JIJI1 BUKOHAHHS 3aBJaHb KPHUMiHAIBHO-
ro npoBapKeHHs. [IpoTe npu poscimityBaHHI Kpu-
MiHaJIbHHUX MPABOTIOPYIICHb MOCTIHHO BUHUKAIOTh
KOJNi3ii MiX NpUBAaTHUMH ¥ IyONiYHMMH IiHTe-
pecaMu, OCKUTBKH BCcE KpUMiHAJIbHE MPOBAJKEH-
H$l, YCsI AIsUTBHICTH OpPTaHiB 1 CIIy’)K00BUX 0Ci0, sKi
HOTO MPOBOASATH, MO CYTi, CHPSIMOBaHI Ha MPOHU-
KHEHHS B cepy MPUBATHOTO KUTTS 1 HOTO TIHIIb-
HE BHBYCHHA. Take BTPYYaHHS TOBHHHO 3IIIHC-
HIOBATHCS HA IiJICTaBl 3aKOHY 1 JIUIIE 3 METOIO
BUSIBIICHHS 13 BCi€l CYKYIHOCTI BiJJOMOCTEH, IO
CTaHOBIISITh TAEMHUITIO MPUBATHOTO >KUTTS, THX,
SIKi MarOTh MIPOTUTIPABHUN XapakTep.

OCHOBHUMH HayKOBO-TCOPETHUYHUMH JKEpE-
maMu i€l poboTH, KpiM 3aKO0HOMaBYOi 0asu, €
mparyi BYCHHX, SKi aKTUBHO JOCIIDKYBalld IIH-
TaHHS [OBard 10 NMPUBATHOTO JKHUTTS B KPHMiHa-
JHHOMY TPOBAKCHHI. 3a3HAYEHUM IUTAHHIM
npuninsum yBary B.I. ['omuapenko, 0. M. I'po-
meBuii, B. I. T'amaran, O. P. Muxaiinenko, B. B.
Hazapos, JI. JI. VYmamoa, M. A. [loropemskuii,
C. B. I'onuapenko, A. B. JIyk’siHoBa, A. B. Ila3tok,
H. O. I'opob6enp, O. JI. Yopnooaii, JI. B. Illana Ta
iH. He3paxkarouu Ha 11e, HOBI 3aBJaHHs, 1[0 BUCY-
BAaIOTBCS TIepe]l OpraHaMH JIOCYJOBOTO PO3CHiny-
BaHHS, MPOKYPOPOM, CITUYAM CYANEI0 y KPUMi-
HaJIBHOMY TPOBAJKCHHI, 3MYIIYIOTh HAc TOBEp-
TaTUCH JI0 i€l IPOOIeMH.

Mera 11i€i cTaTTi HONATAE y OCHIKEHH] Teope-
TUYHUX TIOJIOKEHB, 110 PO3KPUBAIOTh CYTHICTh IO-
Baru JI0 MPUBATHOTO XHTTS B KPUMIHAJIBHOMY TIPO-
Ba/DKCHHI, BHECEHHS IIPOIMO3WIIN 3 TOAAIBIIOrO
BJIOCKOHAJICHHSI YMHHOTO 3aKOHOJABCTBA Ta TpaK-
THUKH HOT0 3aCTOCYBaHHS.

3a3Ha4nMoO, 10 caMe B KPUMIHAIBLHOMY TpO-
Ba/DKCHHI BEJIMKOTO 3HAYCHHS HaOyiW MUTAaHHS
JIOCATHEHHsI OalaHCy MiXK NPUBATHUMU Ta ITyOIIi-
YHHMH IHTepecaMy, BU3HAUCHHSI MEX BTPYYaHHS
CJIITYMX Ta ONEPATUBHUX MiJPO3ALTIB y IPUBATHE
XKHUTTS OCi0, sIKi 3ay4aloThCsl B MPOBAKEHHS, 1
3MIACHEHHS 3a LUM CYIOBOTO KOHTpOJO. Sk
crymHo 3azHaumwna A.B. Jlyk’sHoBa, icHyBaHHS
«cthepu», BUIBHOI BiJ BTpPYydYaHHsS JCpiKaBU, €
KIIIOYOBUM JIJIs1 pealtizaiii OKpeMHX MpaB Ta MOX-
JAUBOCTEH OCOOM >XUTHU O€3 NEBHUX MOOOOBaHb
BTpydYaHHA JnepkaBu. CTpax TMigpuBac IOBIpY.
BincyTtHicTe moBipH NMpU3BOAUTH A0 Aedopmarii
Ta pyHHYBaHHS CYCHUIBHHX 3B’SI3KiB, 1 B PEIITi-
pelT N0 PyMHYBaHHS IPOMAJIHCHKOIO CYCIIIbC-
TBa [1, c. 111].

Ha cporoani 3 po3sutkom IHTeprery, indopma-
[IHHAX Ta TEJICKOMYHIKAIIIHHAX TEXHOJIOTIH, eJIeKT-
pOHI3aIli JOKyMEHTOO0O0ITY, aBTOMaTH30BaHOI 00po-
Ok TiepcoHaNnbHOI iH(pOpMaLii 3HAaYHO cpocTUIacs
MOJKJIMBICTh BTPYYaHHS B NIPUBATHY cdepy >KUTTS
moguHy. Tak, mporpamue 3a0e3NeueHHs Ha cydac-
HOMY €Talli PO3BHUTKY JI03BOJISIE 3IHCHIOBATH Liijie-
CTIPSMOBAHUH TOIIYK, CIIBCTABICHHS 1 CHCTEMAaTH-
3aItifo0 BCi€l AOCTymHOI B Mepexi iH(opMarii mpo
BU3HAUYEHOTO KOPHCTYyBaya, a caMe aJipecu i Telie-
(hOHHMX HOMEpIB, MICI HAPOJKCHHS, HAaBYAHHSI,
npodecii, MicIl poOOTH, HOTO0 CMaKiB 1 3BHYOK,
BHUCJIOBJIIOBaHb, @ TOMY HOIIMPIOIOTBCS PHU3UKU
MOpYLIEHHS MpaBa Ha MPUBATHICTb.

[lpuknagom € ocraHHa iHGoOpMaliiiHa XBUIS
PO Te, IO IHTEPHET-TIraHTH B paMKaX MPOrpaMHu
PRISM 311BaloTh aMEpUKAHCHKHM CIEIICTYX)0am
naHi mpo KopuctyBauiB. Sk mosigomisie The
Washington Post, y mnporpami 0epyTh yd4acTh
Microsoft, Google, Yahoo!, Facebook, PalTalk,
YouTube, Skype, AOL i Apple, siki HamaroTh
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Jep’KOpraHaM JOCTYII, 30KpeMa, IO €JIEKTPOHHOI
notty, Qotorpadili, BineodaiiiiB, nepcoHaTbHUX
(haiiniB, )XypHaIiB aBTOpHU3AIlii, 10 30epiraroThes
Ha cepsepax. o peui, aupektop HarmionanbHoi
posinku CIHA Jxxeiimc Kienmep miareepus, 110
JieprkaBa JIIHCHO CTEXKHUTh Yepe3 [HTepHeT 3a Kopu-
cTyBadami, siki He € rpomansHamu CIIIA Tta mpo-
KHMBAIOTh 32 MEKaMM KpaiHU. AHAJIOTIYHHX BHIIA-
JIKiB TOTaJBHOTO CTE)KEHHS YMMalo: 4 MITH. Kamep
30BHIIIHBOTO CHIOCTepekeHHs y Benukiii bpuranii,
BUTIAJIKOBE OTpUMaHHs Kopropamiero Google ¢o-
Torpadiii, eIEKTPOHHHUX aJjpec 1 MapoiiB 3 BiIKpH-
tux Mepex Wi-Fi, ckanmgan 31 30opom iHpopmariii
npo kmientiB IKEA [2]. Ille omnuMm mpuKiIagoMm
JICP’)KaBHOTO BTPYYaHHS B IPUBATHICTH € iHPOpMa-
11ist HiMerpKoro inTepHer-Buaanus Spiegel-Online,
skuM 7 BepecHs 2013 poKy 3 MOCHIaHHAM Ha CEK-
PEeTHI TOKYMEHTH, PO3MIIIEHO BiOMOCTI MpO Te,
IO ATEHTCTBO HamioHanbHOI Oe3meku (AHB)
CIHIA mae noctym 10 JaHUX KOPHCTYBadiB cMapT-
¢oHiB ycix mposinHux BupoOHHKiB. Spiegel-Online
3a3Hayae, 110 criBpoditnukam AHB mig cuy 31a-
Martu omepaiiHi cucremu iPhone, Blackberry a6o
po3poOKy koniepHy Google — Android. B pe3ynb-
TaTl CHEICIy0a MO)KEe 3UMTYBATH CITUCKHA KOHTa-
KTiB, SMS-IIOBIIOMJIEHHS, 3alMCHI KHWXKH, a
TAaKOX BHU3HAYATH MiCLE3HAXO/HKCHHS BJIACHHKA
cmaptdona [3].

VY 3B’s3Ky 13 3a3HAYCHUM, CIYITHHUM € BHUCJIOB-
nenHs me B 1999 poui kepiBHMKA HaWOIIBIIOTO
BUPOOHHWKA MPOTPaMHOTO Ta amapaTHOro 3abe3re-
genHs Ckorta Mak-Hini mpo Te, 1o B OyIb-IKOMY
BUIIAJIKy Y Bac HEMA€ MPUBATHOI'O XUTTS 1 3 IIUM
HEoOXiqHO 3MupuTHCS [2].

VY MDKHapOAHO-IPABOBHX aKTaX aHIJIIACBHKOIO
MOBOIO Ta B JDKepesax IpaBa aHIJIOMOBHUX KpaiH
3aKpIIUTIOETBCS SIK 3arajJbHOO0OB’SI3KOBa HOpMA,
sKa € MPaBUIIOM MOBCAKICHHOTO JKUTTA Ta MPaBo-
BO1 JIHCHOCTI «privacy» — IpHUBaTHICT, IO PO3T-
TSATAETHCS HANIIIHHIMIO 3 AEMOKPATHYHUX CBO-
601 [4, c. 53]. Y mepexnai 3 aHTIIHCHKOT 1€ CI10-
BO O3HAYA€ «YCaMITHEHHS», «IHTUMHICTBY, «CEK-
PETHICTBY», «OCOOWCTAa TAEMHUIIS», 1HITUMH CIO-
BaMH, LI KOJO BiIHOCHH JIIOJMHU, 10 SIKOTO CTO-
POHHIM BXi/1 3800pOHEHO.

Y CIIA npuBaTHICTh PO3TISAAIOTE K TTCBHHMA
ACTIeKT KUTTS JIIOAWHH, 1[0 OXOPOHSETHCS PaBO-
BUMH HOpMamu BiJ| OyAb-SKHX 3a3iXaHb 330BHI
nep’kaBu a00 IHIIWX 1HAWBIAIB, a caMe Ha IpHUBa-
THI CTOCYHKH IIi€] JIIOJUHH, Y TOMY YUCHI CiMeliHe
JKUTTS, CBITOTJISAA, OCOOMCTI IIpaBa, HEIOTOPKaH-
HICTh 0COOH, KUTIIA, KOPECTIOH/ICHIII1, PEeTyTaIlifo,
peiriiiHi i MoMiTHYHI IepEeKOHAHHS.

VY miit chepi amepukaHChKi (axiBli BH3HAYA-
IOTh privacy siK NpaBO JIOIWHH KOHTPOJIIOBATU
CBill JKUTTEBHIA TPOCTip, TOOTO TpaBo: OyTH Bilb-
HUM BiJ] HEOOTPYHTOBaHHMX apelITiB, 3aTpUMaHb,
OOIIYKiB 1 BHJIy4YeHb MaiiHa, JOKYMEHTIB TOILIO;
KOHTPOJIIOBAaTH 1H(OPMAILiI0 MPOo cede; OKpeMHUx
0ci0, Tpym 9u acoriariii caMOCTIifHO BHpIITyBaTH,
PO Yac, SKAM YMHOM 1 SKOIO Mipoto iHbopmarris
npo HUX MOXe OyTH IMOBIOMJICHA IHIIUM; KHTH
Tak, MO0 OpraHW BIAAHW i CTOPOHHI ocobu Oe3
JIOCTATHIX IMJACTaB HE BTPYYAIUCS B OCOOUCTI
crpasu [5].

Pa3oM 3 THM Ha ChOrOIIHI HE iCHYE yHiBEpca-
JHHOTO BU3HAYCHHS IPUBATHOCTI, 1[0 PO3KPUBAJIO
0 ycro HOTO CYTHICTb.

AHariz HasBHUX HAyKOBHUX Ipallb y KpUMiHa-
JHHOMY IPOLECi 1a€ MOXKIIHUBICTD IIHTH BHCHOB-
Ky, L0 MIPUBATHICTh AOPEYHO PO3IIIAAATH 5K IO-
Bary 0 MPHBAaTHOTO XHUTTS, HEBTpPy4aHH:, 30e-
PeXEHHsI B TAEMHHULI BimoMocTed mpo ocoly Ta
riepeOir ii 0cOOMCTOTrO JKUTTS, i OAHOYACHO, MOXK-
JVBICTh BHOKPEMUTH iH(OpMaIliro mpo ocoducre
KUTTS, SIKy HEOOXiTHO PO3TOJOCHTH Uil BUPI-
LICHHS NIPaBOBHX NHUTaHb ab0 /AJs1 BCTaHOBJICHHS
ICTMHH B KOHKDETHIM IOpuaAnYHiii crpasi [6, c. 59;
7, c. 214]. Tob6to, mOTPiGHO KOHCTATYBATH, II0 HA
Cy4acHOMY eTaIli pO3BUTKY BITUYM3HSIHOI PaBOBOT
HAyKH MOHATTSI MPHUBATHOCTI 1 MOBaru € TOTOX-
HHUMU.

VY HamioHaJIFPHOMY 3aKOHOJABCTBI MOHATTA
«mmoBara 70 MPHUBATHOTO XUTTS» HE Mae ogimiii-
HOTO TJIyMaueHHs, 3araJlbHOBH3HAHOTO BH3HA-
YeHHS, K 1 HEMa€ €THOCTI Cepell HayKOBIIIB 100
Horo 3micTy Ta obcsary. st OibII 4iTKOro HOro
3’SCyBaHHs KIIIOYOBE 3HAYCHHS Ma€ TIyMayeHHS
CIIIB «TIOBara» Ta «IIPUBaTHE KHUTTS».

B HoBomy TinymayHOMY CIOBHHKY YKpaiHCh-
KOi MOBHU «IIOBara» BH3HAYAETHCS SIK TOYYTTS
IIaHH, IPUXWIbHE CTABJICHHS, 10 IPYHTYETHCS Ha
BH3HAHHI YHiX-HEOYIb 3aCIIyT, BUCOKHUX TTO3UTHB-
HUX SIKOCTeH KOTrOCh, HYOTOCh, MOIIaHA, INaHa,
nrano6a [8, c. 453]. BoaHovac 3po3ymijio, o 1ane
TIyMa4eHHS HE Ma€ HI4OTO CIIFHOTO 3 KpUMiHa-
JHHUM TPOBA/KCHHSAM, OCKUIBKH CHig4ui, Tpo-
Kypop WiA dYac AOCYIOBOTO pO3CHiTyBaHHS HE
MOBUHHI IMIaHYBaTH YU MPUXMIHHO CTABUTHUCS IO
CEpIHHOrO BOWBII, TBAJITIBHUKA YU OYAb-IKOTO
1HIIOro 3M0YMHIL. BOHM MarOTh BUKOHYBAaTH CBOI
porecyaabHi 000B’SI3KH 1 3aCTOCOBYBATH 3aXOIH
3a0e3neyeHHs] KPUMiHAIBHOTO MPOBAKEHHS BiJl-
TMIOBI/THO JIO 3aKOHY.

binbmm 4iTko, Ha Hally AYMKY, BU3HAY€HO IO-
HATTS «TI0Baru» y BinmpHil eHIukionenii, xe 3a-
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3Ha4YeHO, IO I1e abCTpaKTHA COIliallbHa KaTeropis,
gKka BimoOpaka€ OIIIHKY TOYYTTS TiJHOC-
Ti/BHIIIOCTI/OUIBIIOI 14€aJBLHOCTI TOrO, Ha KOI'o
cupsMOBaHa IS OLliHKA. B iepapxivHil CHITBHOTI,
o0 Mae MipaMifaidbHy CTPYKTYPY YIIpaBJiHHS,
CEeMaHTHYHE PO3YMIHHS KaTeropii MoBaru 3aie-
JHTh BiJl COLIATEHOTO CTAaTyCy YM PAHTy TOrO, Ha
KOTo mommproeThes nosara [9]. Ha Hamy aymky,
caMme B KpUMiHAJbHOMY MPOBA/KCHHI, SIKUM Haii-
Oinpiie OOMEXYIOTbCS KOHCTHUTYIIWHI TIpaBa i
cBOOOAM IIOMWHU 1 TPOMaIsSHUHA, OyAb-TKHN
HOro y4YaCHMK Ma€ PO3YMITH CBOIO COI[iaJibHY
LIHHICTh, 3HAYYINICTh, HEIOTOPKAHHICTh, Big4y-
BaTH MOYYTTS BJIIACHOI TiTHOCTI Ta IMOBar# Jo cebe
0ci0, HaIIICHUX BJIaJHUMH IIOBHOBa)KEHHAMH. [0
TOTO K JJI1 KPUMIHAJIBHOTO NPOBAKECHHS MAae
3HAYeHHs HE COIliaIbHUMN, a MPOIeCyaTbHUN CTa-
TyC OCOOH, OCKIJIbKH 3aJIeKHO BiJ[ IIBOTO CTOPO-
HOI0 OOBMHYBA4YCHHS YU CIIIYUM CYIJCH0 MOXKE
OyTH BUPIIIEHO MHUTaHHS MIOAO 3aCTOCYBaHHS 0
0COOM TEBHUX 3aXOiB MPOIECYAIEHOTO TPUMY-
Cy, ajie TIpPH IbOMY CTOPOHa OOBUHYBAuCHHS HE
Mae OyIb-KOro IpaBa Ha MOPYIICHHS KOHCTHTY-
IIHHUX TIPaB i CBOOO/ JTFOIUHHU.

[lomo MOHATTS Ta CYTHOCTI TEPMiHA «IIPHUBAT-
HE JKHTTA», HEOOXIIHO 3ayBa)KUTH, 110 €Bporieii-
CBKUU CYJ 3 MpaB JIFOJIUHU, KU 3aCTOCOBYE €B-
POTIEHCHhKY KOHBEHIIFO MPO 3aXUCT IMPaB JIFOIUHU
1 OCHOBOIIOJIOKHHUX CBOOOJ Ha MPAKTHUIl, Y CBOIX
PIIICHHAX 3a3Haydae, M0 «IIOHATTS MPHBATHOTO
KUTTS € TIMPOKUM 1 HE MOXe OyTH BH3HAUCHO
BuuepnHo» (pimeHHs y cmpasi «Kocremro Po-
oeprc nporu Cnonyuenoro KopoiiBeTBay), i
«HEMa€ Hi MOXKIMBOCTI, HI HEOOX1AHOCTI HaMara-
THCS BU3HAYUTH OCTATOYHO IOHSATTS IPHBATHOTO
KUTTsD (pimeHHs y cupasi «Himin npotu Himed-
grHNY). KpiM TOTO, MOHATTSI CTUKAETHCS 3 1HIIU-
MU cdepamy, IO 3axXuINarTbea crarreo 8 Kon-
BEHIIII: CIMCHHIM XUTTSIM, KUTJIOM, KOPECITOH IE-
umiero [10].

Po3kpuBaroun CyTHICTH TMOHATTS «IOBara o
MIPUBATHOTO XUTTSA» HEOOXiTHO 3BEPHYTH yBary
Ha Te, 0 MDKHAPOIHUMHU KOHBEHITISIMA TIepeaoa-
YeHO MpaBOBY KaTeropito private life, mo Tpakry-
€TBhCS «JIK TIOBara Jio IMPUBATHOTO XUTTs». Pazom
3 THM, MEXI MOBAru JI0 MPUBATHOTO JXUTTS B HUX
HE MPOMUCaHi.

Ha nyvmky OaraThoX aHTJIOCAKCOHCHKUX Ta
(hpaHITy3pKHX aBTOpIB MPaBO HAa TOBary A0 IMpH-
BaTHOT'O JKUTTS € MPABOM Ha MPHUBATHICTb, IPABOM
JKUTH 32 BJIACHUM OakaHHSIM, NpaBOM OyTH 3a-
XHUIIEHUM BiJ myomigaocTi. [IpoTe mpaBo Ha mo-
Bary MPHUBATHOTO JXXUTTS IIMM HE OOMEKYEThCH.

BoHO oxommioe TakoX IEBHOIO Mipol0 MpaBo
BCTaHOBITIOBATH 1 PO3BUBATH CTOCYHKH 3 1HIIMMU
JIOABME, OCOOTMBO B €MOIIiiHIN cdepi A po3-
BUTKY Ta CTAHOBJICHHS ocobucrocTi [11, ¢. 51].

OCKiNbKH TOBara JI0 MPUBATHOTO JKUTTS Tepe-
BAXKHO € MOPaJIbHO-ETHYHOIO KAaTETOPI€r0, KPHUMi-
HaJIbHE TIpolLecyallbHE 3aKOHOJABCTBO YKpaiHU
HE PO3KpHUBa€ HOro NoHTTA. Pazom 3 Tum y ct. 15
KIIK Ykpainu miJi KaTeropiero «IpuBaTHE KHUTTS
PO3YMI€ETBCS «OCOOHCTE 1 CIMEWHE YKUTTS.

[IpoananizyBaBIIM II0 CTATTIO MOXKHA IiHTH
BUCHOBKY, III0 IPaBO Ha MOBary MpUBaTHOTO JKUT-
TS Tiependavyae HEBTPYYaHHS B NMPUBATHE JKUTTS.
HeBTpyuyanHs B nmpuBaTHE KUTTS — € 000B’SI3KOM
JepKaBU 3a0€3MEUYHUTH TO3UTHUBHE PETyIIOBAHHS
npaBa Ha NMPUBATHE JKUTTS, a TAKOXK 3aKPIMJICHHS
CTaHy aBTOHOMIi JIFOAWHH BiJ AEP)KaBH  CyCIIiib-
crBa. KoHcTUTyUiiHMH TepMiH «HEBTpYYaHHS»
BUpaXa€  HEMPHITyCTUMICTh  OE3MiJcTaBHOTO
BTPYYaHHsI B IPUBATHE KUTTS TPOMAISIH.

Pazom 3 TuM, KpUMiHATBHUM IpOLECYaTbHIM
3aKOHOJIaBCTBOM YKpaiHM JIOIIyCKA€ThCSl BTPY-
YaHHS CTOPOHU OOBUHYBAuUCHHS B MPUBATHE JKUT-
TS 0cO0H, sIKa MOPYIIMJIa 3aKOH, Y Til 11 4acTuHi,
o 0e3MocepeTHbO CTOCYETHCS KPHUMIHAIBHOTO
[IPaBONOPYILICHHA. BBaskaemo, 1110 3 TOr0 MOMEH-
Ty, KOJIM B MPHUBATHE >KUTTSI OCOOM Ha 3aKOHHUX
MificTaBaX BTPYYAE€THCS CTOPOHA OOBUHYBAuCHHS,
BiAMOBiTHA 0c00a YaCTKOBO BTpadae CBOi NMPHBa-
THI BJIACTUBOCTI, AKi CTalOTh Ha MEBHUH yac HaA-
OaHHSAM BJIATHHUX Cy0’€KTIB, SKi IIPOBAIATH JOCY-
JIOBE PO3CIiTyBaHHS Ta 3AIHCHIOIOTH MPABOCY IS

BTpydaHHsIM cTOpOHU OOBHHYBau€HHS B NpH-
BaTHE JKUTTs 0cOOM, Ha HAIly JYMKY, CJiJ BBaxa-
TH KOperyBaHHsI ii MOBEAIHKH y cdepi NPUBATHOTO
XWUTTA. Hampukinan, mix gyac mpoBeeHHs OOIIyKy
CIIITYUH YU TPOKYPOP MAalOTh MPaBO 3a00POHHUTH
Oyap-siKid 0co0i 3alMIIMTH Miclle OOIIYKY a0
HOTO 3aKiHYeHHS Ta BYMHIATH Oyabp-sKi Aii, IO
3aBaXXalOTh MPOBENEHHIO O0myKy (4. 3 cT. 236
KIIK Ykpainn).

Kpim Toro, chepa mprUBaTHOTO JKHUTTS JIFOTHHH
OXOIUTIOE TIPUBATHICTh TEPUTOpPiaNbHY, KOMYyHIKa-
wiitHy, iHpopManiiiHy Ta TinecHy (¢izuuny) [12,
c. 303; 13, c.1]. Tak, TepuropiaibHa NPUBATHICTH
YCTaHOBJIIOE TpaBuUjia BTPYyYaHHS B TEPUTOPiajb-
HUI TPOCTip 0COOM, TaKWH SK KHUTIO YU 1HIIE
BOJIOJIIHHS OCOOH.

3okpema, y KIIK Ykpaiau moBodi gitko cdop-
MYJIbOBAHO JI03BOJICHI BUIIAAKH BTPY4YaHHS B Te-
pUTOpianbHy MpHUBaTHICTE 0coOu, obcsAr Ta cro-
co0u Takoro BTpy4aHHsA. BimmomigHo mo 4. 1 CT.
233 KIIK YkpaiHu HIXTO HE Ma€ MpaBa MPOHUK-
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HYTHA 10 XHUTJA YU IHIIOTO BOJOIIHHS OCOOH 3
Oyab-IKOi METOI0, 1HAKIIEe SK 3a J0OpPOBLIBHOIO
3roJI0K0 0COOH, IKa HUMHM BOJIOJI€, a00 Ha IiacTa-
Bi yXBaJH CIiAYOTO CyHI.

KIIK VYxpaiHu peryioe TakoX Mpolecyalb-
HUI MOPSIOK MPOBEACHHS SIK CIIAYNX (PO3LIYKO-
BUX), TaK 1 HErMIACHUX CIIMYNX (PO3IIYKOBHX) Hii
B XKUTII UM 1HIIIOMY BOJIOZIHHI OCOOM, HAIIPHUKIIA],
obmyk (ct. 236 KIIK Vkpainu), orssin (4. 2 cr.
237 KIIK Yxpaian), cmigunii eKcepuMenT (4. 5
ct. 240 KIIK VYkpainu), oOCTe:keHHS MyOIidHO
HEJOCTYITHUX MiCIlb, )KHTJIa Y 1HIIOTO BOJIOAIHHS
oco6u (ct. 267 KIIK Ykpainn).

3arayioM, JaHUH BUJ IPUBATHOCTI BCTAHOBIIOE
MPaBOBI MEXi JIIsl 3aXHUCTY BiJl MPOHUKHEHHS IO
JKUTJIA 9 1HIIOTO BOJIOJIHHS 0COOM, 3a00pOHSE
MPOBEIEHHS B HUX OIJISIAY UM OOIIYKY iHAKIIE SIK
32 BMOTHBOBAaHHM CYAOBHM PiLICHHSM, KpiM BH-
nakis, nependavenux KIIK Ykpaiau. Kpim toro,
TEepUTOpiaJibHy NMPHUBATHICTH Tpeba po3risiiaTH 3
MO3MLIT SIK OXOPOHU W 3aXUCTY XHTJIa UM 1HIIOTO
BOJIOAIHHS OCOOM BiJl HE3aKOHHHX OOIIYKIB,
OIJISAIIB, OOCTEXEHHS, TaK 1 3 TOTISAY HEBTPY-
YaHHS B [IPUBATHE XHUTTS 0ci0, sKi B HOMY HPO-
KHUBAIOTb.

KomywnikarmiitHa npuBaTHICTh mojsrac B 6e3-
neni ¥ KoH}imeHuwidHOCTI mepenadi iHpopmamii
OJHi€I0 0c000I0 1HII 33 TOMOMOT0I0 OyIb-SIKHX
BHIIIB 3aC00iB 3B’SI3KYy, Y TAEMHHII JINCTYBAHHS,
TeneOHHUX PO3MOB, TenerpadHoi Ta iHIIOI KO-
pecnonaeHmii, IHIMX GopM CIiIKyBaHHS.

BTpy4yaHHs y TaEMHHUITIO CIUIKYBAaHHS MOYKITH-
B€ JIMIIIC HA TiCTaBl CyI0BOTO PIllICHHS Yy BHIIA]I-
kax, nependoadenux KIIK Ykpainu, 3 meroro Bu-
SBJICHHSI Ta 3amo0iraHHs TSHKKOMY YH OCOOJIMBO
TSDKKOMY 3JI0YMHY, YCTAHOBJIEHHsS #oro o0cra-
BUH, 0cO0H, sIKa BUMHHUIIA 3JI0YHH, SKIIO B 1HIIMN
CII0CI0 HEMOKIIMBO JOCSTTH LIE€T METH.

Indopmariitna mpuBaTHICTE TIepenbadae 3a-
XHCT TIEPCOHAIBHHX JIAaHHUX, YCTAHOBIIIOE ITPAaBUIIA
300py, 0OpOOKH, BUKOPUCTaHHS TpUBaTHOI iH(DO-
pMariii mpo JFOAMHY TOIIO.

TinecHna mpuBaTHICTh — 1i¢ (Pi3UIHA HETOTOP-
KaHHICTb 0co0OH, sika moJjsirac B 3a00poHi Oyab-
SIKOTO JJOTUKY JIO TiJ1a ocoOu 0e3 11 3roau, a Takox
3aMofmistHAS 1ff TiNecHOi IIKOAW, pETyNIOBaHHI
MUTaHb IPUBATHOCTI pedeid, 0 3HAXOASITHCS MPU
JIOAMHI, TecTyBaHHA ii Qi3MYHOTrO CTaHy, HaNpH-
KJIaJl, II0JI0 BXXMBAHHSI HAPKOTHUKIB Ta 0OCTEKEH-
HS BHYTPIIIHIX OpTaHiB, OTpUMaHHS 010J0Ti9HOL
iHpOopMalii mpo JOAUHY, TEHETHYHOTO MaTepiaity
tomo. Ha mymky B. CeproriHa, TinecHa mpuBat-
HICTB TIOJISITa€ y 3a00pOHI HEOOTPYHTOBAaHUX TiJle-

CHUX (TaKTHIHFHUX) KOHTAKTiB Ta 3a00pOHI MOpY-
HIYBaTH «OCOOMCTHH MPOCTIp» JIOAWHU (IHTUMHA
30Ha ctaHoBuTh 0—45 cM, ocobucTta 30Ha — 45 cMm-
1,2 M) 6e3 ii 3roau, MpaBoO Ha KUTIOBY IUIOIIY Y
KBapTUPi UM TYPTOXKHUTKY HE MEHIIIEC MiHIMAIbHO-
ro po3mipy Torio [14, c. 95-97].

Mpu BBa)kaeMoO, LIO TIJIECHOI HPUBATHICTIO €
IIPaBo JIFOAWHU OYTH BUTRHOIO BiJl HEOOTPYHTOBA-
HUX apelTiB, 3aTpUMaHb, OCKIJIBKU I 3aXOau
3a0e3MeUeHHs] KPUMiHAIBHOTO MPOBAUKCHHS He-
raTMBHO BIUIMBAIOTh Ha OcoOHCTe Ta ciMeiiHe
JKUTTS OCI0, SIKMX BOHO CTOCYETBCS, 1 3@ CYTTIO €
NPUYUHOI0 OOMEXCHHS B KOPHUCTYBaHHI IPaBOM
Ha MOBary A0 NPUBATHOTO >KUTTSL.

HeoOxinHoO BKazaT, IO KOXHHH YYaCHHUK
KPUMIiHAIBHOTO TPOBADKCHHS Ma€ BIIACHE YsB-
JICHHSl TIOBaru A0 NPUBATHOTO KHUTTS, SKE 3aje-
KUTb BiJl ICUXOJOTIYHUX XapaKTEPUCTHK KOHKpE-
THOTO YYacHHKa i TUX MPOLECYAITbHUX PIillIeHb Ta
Iiil, mo 3ailicHIoE cTopoHa 00BHHYBadeHHS. Ko-
KHa OKpema JIIOJWHH Ha MiJCTaBi 3arajJbHONpHIi-
HATHX CTEPECOTHIIIB CKIIA/IA€ BIacHe OaYeHHs CBO-
T'O MPUBATHOTO JKUTTS 1 IPUBATHOTO JKUTTS OKpe-
Mux Jroaeid. Take OadeHHs 3aJIeKUTh Bij MICHXO-
JIOTIYHUX 0COOJIMBOCTEH KOHKPETHOI JIIOJINHU, BiJl
THX HOPM 1 ICHYIOUHMX Y II€BHOMY CYCHiJIBCTBI
Tpaguuid y BU3Ha4eHUH icropuuHuii mepioa. Ta-
KUM YMHOM, 3MICT MPUBATHOTO XHUTTS (OPMYEThH-
cs1 0e3mocepeTHhO OCOOHCTICTIO Ha ITiJICTaBl COITi-
QIBHUX JETEPMiHAHT (EKOHOMIYHOTO YCTPOIO
CYCHUIBCTBa, HOr0 KYJBTYpHOTO i MOOYTOBOTO
MMrPYHTTS TOIIIO).

CknanHICTh BHU3HA4YCHHS IIOHATTA IIpaBa Ha
MOBary 10 MPHUBATHOI'O XHUTTS MOJSTae B TOMY,
10 BOHO, 3 OAHOrO OOKY, iHAMBiTyajibHE, a 3 1H-
IIOTO, COIliaTbHO OOYyMOBJICHE. 3 OIHOTO OOKYy
KOPJOHHU MiX CBOIM MPHUBATHUM >KUTTSM 1 myOuti-
YHICTIO BHM3HA4a€ CaM YYaCHUK KPHUMiHAIBHOTO
MIPOBAKEHHS, 1HIWBIMyadbHO 1 JumIe s cede
ocobucro. Bin caMmocTiiiHo Bu3Ha4ae, sIKi BIJJOMO-
CT1 BiH XOTIB OM 3aJHIIWTH B TAEMHHII, 1 IKi1 00-
MEKCHHS IIO0 ITLOT0 TIpaBa BiH TOTOBUN TPHIH-
str. 3 iHIIOTO OOKY, TIpeTeH3ii Ha BCTAHOBIIEHHS
MeX TPOMAaJChKOTO YH JIepKaBHOTO iHTEpecy i
CTyHEHs1 OOMEKEHHSI [IPaB BiMOBIAHOTO y4acHH-
Ka KpUMIHAIHHOTO MPOBAIKCHHS HA MIPUBATHICTH
BHM3HAYa€ CTOPOHA OOBMHYBAYCHHS Ta CIIiAYMA
CyIUIs, 1 Il IPETeH3ii TaKOXK HETOCTIiHI 1 3MiHFO-
FOTBCS Pa3oM i3 3MIHOO MPOIECYATBHOTO CTaTyCy
0COOW 1 TTi/] BILTMBOM iHIIHX (aKTOPiB.

Ha mincTaBi ycboro BHIEe3a3HaYeHOT0 BBaXKa-
€MO, L0 TIPaBO Ha MOBAary 0 IPUBATHOI'O KUTTA B
KpUMIHATBHOMY TIPOBa/PKEHHI — I[€ MOXIHBOCTI




KPUMIHAJIBHE [IPABO I KPUMIHOJIOI'TA

YYaCHUKIB KPHMiHAJIHHOTO TIPOBAPKEHHS OIIHUTH
BIJIMTOBIIHE CTaBJICHHS 1O MPUBATHOCTI, SKi ojep-
XKaly SK MOpajbHE BH3HAHHS, TaK 1 IOpUAMYHE
3aKpiIUICHHS B KPUMiHAJBHOMY HPOLECYaTbHOMY
3aKOHOJABCTBI YKpaiHW, a TakoX HPUHHSITTS i
MPOBEJICHHSI BIAMOBIAHO 10 I[LOTO IMPOLECYab-
HUX Jiil Ta pilleHh CTOPOHAMH ¥ IHIIMMH ydac-
HUKaMH KPUMiHAJIBHOTO MPOBAKECHHS, HE MOPY-
HIYIOYX TIPU [IbOMY 3aKOHY.

[ligBomsTum MiACYMOK 3a3HAYMMO, IO B KPHMi-
HaJTPHOMY TPOB/DKEHHI Mae OyTH 3HaimeHui i
BIIPOB/DKCHUH y JKUTTS ONTUMAIBHUIA MEXaHi3M
3aXUCTY NpUBaTHUX iHTepeciB. Ha skaib, cboromi
JepKaBHI 1HTEpeCH TOPIBHSHO 3 MPHUBATHUMHU
1HTEepecaMu OKPEeMHUX OCi0 3aIMIIAIOTHCS MPIopH-
TETHHMH, 1 B pealbHOMY JXHUTTI O CTBOPCHHS
CTpaBi MPaBOBOi Jep)kKaBu, Yy SKild mpaBa i cBO-
0oau rpoMansHIHA Oyin O TIOBHICTIO TapaHTOBa-
HI, Il HaaTO Jajieko. B Ykpaini BiacyTHS edek-
TUBHA CHCTEMa 3aXWMCTy JIIOJWHU BiX CBaBOJI
nepkaBu. ['poMansHu He 3aBXIN MOXYTb 0e300-
JICHO, Y KOPOTKUH Yac BiTHOBUTH CBOI IMOPYIIECHI
MpaBa, 3aXMCTUTH CBOI 3aKOHHI 1HTEPECH, a JAep-
’KaBHI OpraHd He BUKOPHCTOBYIOTH BECh HasIBHHUI
y IX pO3MOPSIHKCHHI apceHaT METOMIB IS 3aXHC-
Ty IIpaB I'POMAJsH.

Jlimepamypa

1. Jhx’anosa A. B. 1lpaBo Ha TPUBATHICTH 1
npaBoBwuii mporpec / A. B. Jlyk’siHoBa // [IpaBo Ha
MPUBATHICTh: TEHACHLII Ta MEPCIEKTHBH : TE3U
BceykpaiHCbKkoi HayKOBO-TIPAKTUYHOI KOH(EpEH-
mii. — JI. : JJAYBC, 2008. - C. 111-112.

2. boeynos B. Cueucnyx0u i Google He BTpy-
YaTUMYThCSI B MPUBATHE XHUTTSA — JIIOAM BiAMOB-
JaThes Big Hboro cami / B. boryHos // 3akon i
oi3nec. — 2013. — Ne 25 [EnextponHuii pecypc]. —
Pexxum  poctymy:  http://zib.com.ua/ua/27158-
specsluzhbi_
i_google_ne_vtruchatimutsya_v_privatne_zhittya
__.html

3. 3MI: cneucnyx6u CIIIA Morim oTpuMyBa-
TH JOCTYNm 10 CMapT(oHIB BiTOMHX BUPOOHH-
kiB [Enextponnuii pecypc]. — Pexum moctymy:
http://tyzhden.ua/News/88842

4. I'opobeyv H.O. Jlo muTaHHsA HEIOTOPKAHHO-
CTi kuTiIa sk nposisy mpuBatHocTi / H.O. T'opo-
Oeup // IIpaBo Ha MPUBATHICTh: TEHJCHLIT Ta Mep-
CIIEKTUBH Te3u BceykpaiHCBKOI  HayKOBO-

P. U. Tpakano

npaktuaHoi kordepentii. — JI. : JIAYBC, 2008. —
C. 52-53.

5. Ilpaéo Ha moBary A0 TPUBATHOTO KHT-
1 [Enekrponnuii pecypc]. — Pexum moctymy:
http://advokatonline.org.ua/9-pravo-na-povahu-
do-pryvatnoho-zhyttya/

6. boopux B. IIpo mominbHIiCTH TpaHChOpMAITii
MOHATTS «OCOOUCTE KUTTSD» B HOHSTTS «IpPUBAT-
HICTB» y IIUBIJIbHOMY IpaBi Ykpainu / B. Boopux
// FOpugmuna Yxpaiaun. — 2008. — Ne 4. — C. 54—
59.

7. Ulana JI. B. HopMaTUBHO-TIPAaBOBE PETYIIIO-
BaHHS npasa Ha npuBatHicTk / JI.B. [lana // TIpa-
BO Ha MPUBATHICTh: TEHJAEHILI] Ta MEPCIEKTUBH :
Te3u BceykpalHChKOI HAayKOBO-IPaKTUYHOI KOH-
depenmii. — JI. : JITYBC, 2008. — C. 214-215.

8. Hosuii TnyMayHuil CIOBHUK YyKpaiHCHKOI
MOBH : Yy 4-x T. [y B. SIpemenko,
O. Crninymiko]. — K. : Bua-Bo «Axonit), 1998. —
T.3.-1998. - 928 c.

9. Bikineois —  BUIBHA E€HIIUKIIOIE-
nist [Enexrponnnii pecypc]. — Pexum mocrtymy:
http://uk.wikipedia.org/wiki/IToBara

10. /Ipaso Ha moBary 10 NPHUBATHOTO JKHUTTS
BIAMOBINHO 0 cTarTi 8§ €Bporeiicbkoi KonpeHrrii
3axMCTy IIpaB JIIOAMHM Ta OCHOBHUX CBO-
oon [Enextponnuit pecypc]. — Pexum noctymy:
http://khpg.org/index.php?id=1094815937

11. I'mamwox O. IlpuBaTHICT SK 3arajbHa OC-
HoBa mpas JroauHu / O. I'nartiok // [IpaBo Ha mpu-
BaTHICTh: TEHJCHLIi Ta MEpPCIEeKTUBH : Te3u Bce-
YKpalHChKOI HAYKOBO-IIPAKTHYHOI KOH(PEPEHIIIl. —
JL : JJAYBC, 2008. — C. 51 (C. 50-51).

12. Coxonan T. C. IIpaBo Ha HEIOTOPKAaHHICTh
MIPUBATHOTO KUTTS Ta OCHOBU HOTO JOTPUMAaHHS
i 4ac 3aikcHeHHs Bifeo crocrepexenns / T.C.
Coxonan // Bicauk XHYBC. —2011. — Ne 2. — C.
301-307.

13. Topnunwx O. II. KpumiHajisHO-TIpaBOBa
0XOpOoHa 1H(pOPMALIHHOTO aCTIEKTY MPUBATHOCTI B
VYkpaini: aBToped. awmc. KaHJA. IOpHI. HaykK
(12.00.08) / JIpBiBCHKHIA AepKaBHUM yHIBEPCUTET
syTpimnix crpas / O.I1. Toprumiok. — JI., 2011.
—-20c.

14. Cepvocin B. 3MicT i 00csaT TIpaBa Ha HEIO-
TOPKAHHICTh MPUBATHOTO XUTTA (TIpaiiBeci) / B.
Ceproorin // BicHuk Akanemii mpaBoBUX HayK. —
2010. —Ne 4. — C. 88-97.

[IpaBo Ha yBakeHHE K YaCTHOH >KU3HU B YTOJIOBHOM IIPOU3BOJICTBE
HccnenoBanbl BONPOCH YBaXKEHUS K YaCTHOM XHU3HM B YTOJIOBHOM IIPOH3BOJCTBE, 00OOIIEHHbIE HOPMBI



http://zib.com.ua/ua/27158-specsluzhbi_
http://zib.com.ua/ua/27158-specsluzhbi_
http://tyzhden.ua/News/88842
http://advokatonline.org.ua/9-pravo-na-povahu-do-pryvatnoho-zhyttya/
http://advokatonline.org.ua/9-pravo-na-povahu-do-pryvatnoho-zhyttya/
http://uk.wikipedia.org/wiki/??????
http://khpg.org/index.php?id=1094815937

Tpakano P. I.

YTOJIOBHOTO TIPOIECCYAIEHOTO 3aKOHOJATENhCTBA YKpaWHBI U pemieHus EBpomeiickoro cyaa mo mpaBam
YEJIOBEKa OTHOCUTEIBHO JOMYCTUMOCTH BMEIIATEILCTBA OPTaHAMHY PACCIEIOBAHMS B YACTHYIO KU3HD ydac-
THHKAa yTOJIIOBHOT'O TTPOU3BOJICTBA.

KuaroueBrble ciioBa: THYHAs M CEMEHAS JKU3HB, YTOJIOBHOE POHM3BOJICTBO, TIOA03PEBAEMBIN, OpTaHbI pa-
cClIeIOBaHMsI, TaliHa OOIICHYS.

R. Trakalo

The right to respect for private life in the criminal proceedings

The issues of respect for the privacy of the criminal proceedings, generalized rules of criminal procedure
legislation of Ukraine and of the solution of the European Court of Human Rights concerning the
permissibility of intervention by the investigating authorities in the privacy of members of the criminal
production.

Keywords: personal and family life, criminal proceedings, a suspect, authorities investigate, the mystery
of communion.




