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Mema: y cmammi po3eissHymo 0coOIU80CMi 3aCMOCY8AHHSL OYIHOYHUX NOHAMY Y KPUMIHATLHOMY 3AKO-

HoOascmai Ykpainu. AHAmizyIomsbCst NO2IsA0U 8YEHUX W00 ICHY8AHHS MaKux noxwsms. Memoou dociioicen-

HA: CYKYNHICMb 302ANbHUX [ CHEYIalbHUX Memoodié HAYKOB020 NI3HAHHA — MEPMIHONIO02IYHUL, J02IKO-

CeMaHMUYHUL, DYHKYIOHATbHUL, CUCMEMHO-CIMPYKMYPHUL, N102iKo-Hopmamuenul. Pesynemamu: cghopmy-

JIbOBAHO GU3HAYEHHA le[iHOllHMx HNOHAMb, 6CNMAHOBIEHO mda O0Xapaxkmepu3zoeaHo ix 61/[01/[, PO3Kpumo 3micm

maxkux noOHAmMb, 3aNPONOHOBAHO WIAXU KOHermtBaZzﬂ.i' OUiHOllHux NOHAMb, 6UOKPEMIEHO IX 3HaueHHs1 ma

ocobnusocmi 6CManoGIeH s npu Keanigikayii 3n0uunie. Q02060pEHHIA: HECEHHS 3MIH 00 3AKOHO0ABCMEA

CMOCOBHO 0AHO20 NUMAHHSL.

Knrouoei cnoea: oyinouni nousmms, O3HAKU CKAAOY 3104UHY, NOCMIUHI O3HAKU, NEPeMiHHI O3HAKU,

Keaniixayisi 3104UHi6, KOHKPEeMu3ayisi OYIHOYHUX HOHAMb, 3MICI OYIHOYHUX NOHSAMb, 3HAYEHHS OYIHOYHUX

NOHANb.

IlocTanoBka mpodieMu Ta il aKTyaJbHICTh.
[IpoananizyBaBimm mojokeHHsT KpuMiHANTBHOTO
kozmekcy Ykpainm (manmi — KK VYkpainu), moxna
JIATH BUCHOBKY, IO BCI 0O3HAKKW HOPM 3aKOHY IIPO
KpUMIiHAIBHY Bi/MOBIIAIBHICT 32 CTYIIEHEM X He-
3MIHHOCTI 1 CTaJIOCTI IMOAUISAIOTHCS HA IOCTINHI Ta
nepeMinHi. Jl0 TOCTIHHHMX BiTHOCATBHCS O3HAKH,
3MICT SIKMX 3QJIMIIAETBCS HE3MIHHUM IPOTITOM
YCBOTO Yacy [iii 3aKOHY MPO KPUMIHAIBHY BiIIOBi-
JAITBHICTB 1 CYTTEBO HE 3aJIC)KUTDH BiJl KOHKPETHHX
00CTaBUH BYMHEHHS 37104MHY. [l0 mepeMiHHMX 03-
HaK BIHOCSTHCS Ti, 3MICT SKHX MOXE 3MiHIOBATH-
csl, ayie TpH 30€PEKEHHI TEKCTY TUCTO3HMINII CTATTI
Oco6mmBoi wactuan KK Ykpainu [1, c. 127].

[ocriitHi 03HAaKH, B CBOIO YEPTy, HOAUISIOTHCS
Ha ¢opmarizoBadi Ta HedopmamizoBaHi. B3zarami
(opMarbHa BU3HAYEHICTh 3aKOHY mepemdadae: 1)
YiTKe 3aKpilJIeHHS y MpaBOBii HOPMi OCHOBHHUX
IOPUIMYHUX TMOHATH, LIO JO3BOJISIE BCTAHOBUTH
MEXIi MPaBOBOI'O PEryNIOBaHHS; 2) CyIOBY peria-
MEHTaLil0 MpaB Ta OOOB’S3KIB YYacCHHKIB IpaBoO-

BiTHOCHH; 3) TOYHY BKa3iBKy Ha HACIiJKH JOTPH-
MaHHS Y4 HEJIOTPUMaHHS npaBoBux HopM. Dopma-
JIbHA BU3HAYCHICTh KPUMIHAJIILHOTO 3aKOHY IEpeji-
Oauae peadizanii
MPaBOBUX HOPM [2, ¢. 6-7]. Y Toii xe yac mTy4yHa
(dopMaiizallisi MOXXKe TPHU3BECTH JIO JIOTMAaTHU3MY.
Tomy HOpMH 3aKOHY TIPO KPUMIiHAJIBHY BiJIIOBia-
JBHICTh TTOBUHHI TOEJHYBAaTH €JIEMEHTU (opMalli-
3MY Ta OIliHKH.

3aKoHOJaBelb, NPU KOHCTPYIOBaHHI KpHMiHa-
JBHO-TIPABOBUX HOPM KpiM (hopMasbHO BU3Haue-
HUX MOHSATH JAOCHTH YaCTO BUKOPUCTOBYE OLIIHOYHI
noHsTTs. Lle momomarae GibI MOBHO 1 Pi3HOOIYHO
XapakTepu3yBaTH HACTIJKW 3JI0YMHIB, IOKa3aTH
0COOJIMBOCTI OKpeMux mocsiranb [3, ¢. 178]. Pazom
3 WM, JUIS NPAaBUJIBHOTO 3aCTOCYBaHHS KpHMiHa-
JHHO-TIPABOBUX HOPM BaXKJIMBE 3HAYCHHS Mae€ iX
OJITHAKOBE 3aCTOCYBaHHS.

AHaniz gocaimkenb i myOaikamii. 3aramom,
icHyBaHHs ouiHOYHUX MOHATH Y KK VYkpainu 3aB-
KA BUKJIMKAJO BaBy TUCKYCil0 HaykoBLiB. [Ipo-

TOYHICTh B KPUMIHAJIBHO-
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OeMHI MATaHHS OIIHOYHHX IMOHSITH y 3aKOHOJAB-
CTBI po3risifany Taki HaykoBmi sk bapy M.L,
Isin A.A., Kamranina T.B., Kocosua B.M., Ilpot-
gerko b.A., Pesnik .M., Ueproyc C. M. Bonu no-
CIIJDKYBaJH OIIHOYHI TIOHATTS Yy 3araibHid ¢ino-
coii, TpyaoBOoMy mpaBi, KpUMiHAIBHOMY IPOLIECI.
VY KpuMmiHanbHOMY TpaBi JaHy mpoOiieMy pO3TJis-
namu bpaitnin S.M., I'pumyk B.K., Koctposa M.b.,
Kynpssues B.M., Jlanosenko K.C., JIsnynos 0.1,
Mipencekuii b.A., HaBpouwkuii B.O., [Tanos M.L,,
[Mitenpkuii B.B., Tpoctiok 3.A., lanmuenko C./I.
Ta iHmi. Pazom 3 1uM, 3 OrjsAy Ha BHECEHHS MOC-
TilHUX 3MiH 10 KpumiHanbHOTO KoAekcy YKpaiHu
BUHHKJIA HEOOXIAHICTH JIEIIO TI0 HOBOMY PO3TJISHY-
TH 1€ TUTAHHS.

MeTo10 CTaTTi € BUCBITICHHS 0COOIMBOCTEH 3a-
CTOCYBaHHSI OLIIHOYHHX IOHATh Y KPUMiHAJIBHOMY
3aKOHOJABCTBI YKpaiHH 3a/J151 OKPECIECHHsI HUISXiB
iX KOHKpeTH3allii Ta NiJABUIICHHS C€PEKTUBHOCTI
BUKOPHUCTAHHS MPH KBaTi(iKaiii 30YHHIB.

Bukiaax ocHoBHoro wmarepiamdy. OriHouHi
O3HAKU BIHOCSATHCS JIO PI3HOBHY MEPEMIHHUX 03-
HaK, BUKOPUCTAHHS SKHX, Ha BiIMiHy BiJ MOCTili-
HUX, HE MOke 0a3yBaTHCs JIMIIE Ha aHai3l KpuMi-
HAJILHO-TIPAaBOBUX HOPM, 8 BUKJIMKAa€ HEOOXIIHICTDH
TIYMa4eHHs 3aKOHY PO KPUMiHAIBHY BiJIOBima-
JBHICTH 1 MiJI3aKOHHUX aKTiB OpraHaMH BHYTPIIITHIX
crpaB i cymamu. Y 3arajbHii Teopii mpaBa Tepmi-
HOM «OLIHOYHI HOHSTTS» Ha3UBAIOTh BiIHOCHO BU-
3HAYEHI MOHATTS, 3MICT SKUX BHUABISETHCS TUIBKHU 3
ypaxyBaHHSIM KOHKPETHHX CHTyalili, 0OCTaBUH
CIIpaBH, 10 po3risiaaeThes [4, c. 6].

KonkpeTnzartiiss OIiHOYHMX O3HAK Yy TIpoIleci
MPaBO3aCTOCOBYOI AISUIBHOCTI BHMAara€ CHUCTEMa-
TAYHOTO aHali3y KpPHUMIHAIBHO-TIPABOBHX HOPM i
NPaKTUKUA X 3aCTOCYBaHHS IPaBO3aCTOCOBHUMHU
OpraHaMu, MOCTIHHOTO OOIKY MPOTHPIY, SIKI BUHU-
KarTh y naHiit chepi. Lle, B cBoro wepry, HEoOXi-
HO JUTS BIOCKOHAJICHHS MPAaBOTBOPYOi pOOOTH, M-
TPUMKH BIiAMIOBITHOCTI MIXK 3MICTOM 3aKOHY IIPO
KpUMIHAIbHY BiIMOBIJAIBHICTD Ta PEATBHUMH I10-
Tpebamu cycniiberBa. OmiHOYHA AiSTIBHICTH 3aKO-
HOJABIsl TI0 BH3HAYEHHIO KOJIA 1 O3HAK 3JIOYHMHIB
00yMOBJICHA CBITOTJISZIOM, 17I€0JIOTi€I0 TA IICUXOJIO-
ri€to, sKi MPUTaMaHHI CYCIHiJIbCTBY Ha MEBHOMY
eTam HOro po3BUTKY. Pa3oM 3 THM MOXKJIUBICTh
OLIIHKA OOMexeHa 00 ’€KTUBHUMM BIIACTUBOCTAMU
KOHKPETHOI'O JIiSTHHS.

KK VYkpainu MicTATh O3HAKH CKIIAAy 3JIOYHHY,
SKi B JiTEpaTypi AiCTaldl Ha3BY OIIHOYHHUX — «3Ha-
YHa IIKOJa», «ICTOTHA IIKOJA», «TSOKKI HACTIIKH,
«y BEIUKHAX PO3Mipax», «OCOONHMBa 3yXBaJiCThy,
«BUHSTKOBHU TWHI3M» Ta iHmm. [lyxe BaxkiuBe
3HAYCHHS Ma€ 3’SCYyBaHHS Ta BCTAHOBJICHHS 3MiCTy
IIUX OI[IHIOIOYMX O3HAK MPH KBaTi(ikallii 3JI04nHiB.

OcoO0IMBICTh BCTAaHOBJICHHS OIIHOYHUX O3HAK
npu KBamiikaiii 37104MHIB MOJIATAE Y TOMY, LIO:

1. 3MiCT OIIIHOYHHMX O3HAK CKJIAAy 3JIOYHMHY I10-
BHICTIO HE PO3KPUBAETHCS Hi B CAMOMY HOPMATHB-
HOMY aKTi, Hi B Teopil KpUMiHAJIBLHOTO MpaBa YH
CcynoBiil mpakTtuni. TakuM YWHOM, Ha BiIMIHY BiJ
IHIIIMX, B OLIHOYHUX MOHATTSIX BHYEPITHO HE chop-
MYJIbOBaHI Ti CYyTTEBI O3HAKH, IIO BHCTYMAIOTh OC-
HOBOIO y3arajbHEHHS MPEMETIB 1 SIBUILI Y TOHATTI.

2. OuiHOYHI 03HAKU KOHKPETU3YIOTHCS B MPOIIe-
ci kBamiikaiii BIJNOBITHUM MPABO3aCTOCOBHUM
OpraHoM.

3. Konkpernzaiiisi OIIHOYHOI O3HaKH BigOyBa-
€THCSI 33 JIOTIOMOTOK) OILIIHKM KOHKPETHOI CHTYaIlii
(Bumazky, (akTy) B IJIaHi BUPILICHHS MUTAHHS, Y1
npUTaMaHHa JIaHiid CUTYyalii Ta o3HaKa, UI0 BUCTY-
[1a€ HENOAUIBHUM 3MICTOM OILIHOYHOI'0 MOHSTTS.
[Tpu upoMy HeMae OTpeOH KOHKPETH3YBATU 3MICT
OI[IHOYHOTO TOHSTTS MOBHICTIO, JOCTaTHHO JIHIIE
THX MOTO €IeMEeHTIB, 10 XapaKTepU3yIOTh caMe ITF0
curyariiio [5, c. 64].

TakuM 4YrHOM, TIpU KOHKPETH3alii OIIHOYHHUX
03HaK y Tporieci KBamidikarii 3M109nHIB, CTPYKTypa
OIIIHKY TIOBMHHA BKITIOYATH: CY0’ €KT — IIPaBO3aCTO-
COBHHUIA Opras, M0 3/iiCHIOE KBalTi(hiKaIiro 3II09H-
Hy; TpeaMeT — O0’€KTH, IO IJUISTaloTh OLIHII,
TOOTO Ti PakTHUHI OOCTAaBHHH CIIPaBH, AKi OIiHIO-
I0OTBCS Cy0’€KTOM TP KOHKpETH3allii OIiHOYHOI
03HAKHW; XapaKTep — KIHIEBHH pe3ynbTaT OIliHKH,
aNbTepHATHBHA BI/MOBIh Ha 3allUTaHHS, YU MicC-
TUTH TIPEIMET O3HAKY CKIJIAJY 3JI0YMHY, BHPAKECHY
OI[IHOYHHUM TMOHSATTSAM; IiJCTaBy — IIO3HUIlisA, IO
cxuimia cy0’ ekt 10 BiMOBIAHOT OIiHKH [5, ¢. 65].

Xoua OIIHOYHI O3HAKH W TIyMayaThCs y B3ae-
MO3B’ 3Ky 3 IHIIMMHU IHCTUTYTaMH 1 MOHSATTSIMHU
KPUMIHAJILHOTO 3aKOHOJABCTBA, II€ HE BHKIIIOYAE
HAsSBHOCTI y MiJICTaBl BCTAHOBJICHHS 3MIiCTy OI[iHO-
YHOT O3HAKH JJBOX MOMEHTIB — CY0’ €KTUBHOTO, TOO-
TO TPaBOCBIZOMICTh IPABO3aCTOCOBHUX OpraHiB
4y, BIpHille, YITOBHOBAKEHHUX OCIO IUX OpraHiB i
00’€KTUBHOTO, TOOTO KpUTEpill (CTaHAapT) OIIHKH,
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TIeBHI BJIACTUBOCTI MPEAMETA, IO CBiMUATh MPO Ha-
SBHICTb Y HBOMY OIliHOYHOI o3Hakw. lle cmpuse
T IBHIIECHHIO €(heKTUBHOCTI POOOTH IIPABO3aCTOCO-
BHUX OpraHiB, 3a0e3redye OJHOMAaHITHE 3aCTOCY-
BaHHS 3aKOHY PO KPUMIHAIBHY BiNOBIIaIbHICTb.
VY cBolo 4epry, Takuil mixXia BUMarae BiJ mpa-
IIBHUKIB TPaBO3aCTOCOBHHMX OpPTaHiB, sKi 3JiHcC-
HIOIOTh JIOCYJIOBE PO3CIiTyBaHHS KpPHUMiHaIbHUX
MPOBAIXEHb O CYTi TMHOOKOI apryMeHTallii CBOiX
pimeHb. 3acTocoByouM y Tpoueci Kpamidikamii
3JIOYMHIB OI[IHOYHI 03HAKH, MPABO3aCTOCOBHI Opra-
HU 3IIHCHIOIOTH ABI (yHKLII — MOPIBHIOIOTH BUH-
HEHE MisSHHS 3 OMHMCOM 3JIOYHMHY B KPUMIHAJIBHO-
MpaBoBiii HOpMi Ta (HOPMYNIOIOTH, BU3HAYAIOThH Y
MEBHUX MEXaX 3MICT I[bOTO CYCHIUJILHO HeOe3med-
HOTO JIiSIHHS, BUXOJISTYH 3 00’ €KTUBHUX MEPEIyMOB.
CriBBIAHOIIEHHS 00’ EKTUBHOI'O Ta
Cy0’€KTUBHOTO MOMEHTIB MiJICTABU OIIIHKH B TPO-
neci kBajidikamii Moxe OyTH pi3HUM, IO TATHE 32
c000I0 MOXKJIMBICTB B OLIBIIIN YM MEHIIIH Mipi Ke-
pyBaTHCS MPaBOCBIAOMICTIO MpaliBHUKIB MPaBo3a-
CTOCOBHUX OprasiB. Tak, Ipu HasBHOCTI y3arajib-
HEHOTO KPHUTEPi0 OI[iHKH, TOOTO, NMEBHUM YHHOM
KOHKPETH30BaHOTO 3aKOHOAABIIEM (HampuKIal, Y
npumiTkax a0 crareit Ocobnusoi yactuan KK Vk-
paiHu, fKi BU3HAYAIOTh PO3MIPH 3aMOisSHOI MaTe-
pianpHOT WIKOAM), CYAOBOIO IPAKTUKOIO (HAIPH-
Knaj, y nocraHoBax Ilnenymy BepxoBHoro Cymy
VYkpainu) abo Teopi€ro KpUMiHAIBHOIO MpaBa, BiH
(xpuTepiif) cTae CyTTEBOIO O3HAKOK OIIHOYHOTO
MOHATTS, & Cy0 €KTUBHUH MOMEHT OLIHKH y JaHo-
My BUIAJKY 3BOIUTHCA A0 MiHiMyMmy. | HaBmakw,
KOJIM KPUTEPiil He y3aranbHEeHUH, TO Cy0’ €eKTUBHUI
MOMEHT, a came MPaBOCBIIOMICTh TIPaIliBHUKA TIpa-
BO3aCTOCOBHOTO OpTraHy, Bifirpac BUpIIAIbHY
pons B omimi. [loTpiOHO Tiakpecnuth, MmO # y
OMY BUNAJIKy 00’ €KTUBHHUM KpUTEpii icHye. JIn-
IIle BCTAHOBWBINHU 1 chopmyItoBaBImA HOTO y Bill-
MOBITHOMY TIpOLECYallbHOMY JOKYMEHTi, MOXHa
KOHKpETU3yBaTH OLIIHOYHI 03Haku [6, c. 105].
BingMmivyaroyd IO3UMTHBHE 3HAYEHHS OL[IHOYHHX
O3HaK, Ha CbOTOJIHI BU3HAETHCS HEOOXITHUM CKO-
pOYEHHS iX KIIBKOCTI y KPHUMiHAJIBHOMY 3aKOHO-
nascTBi. Lle B meBHil Mipi 3By3UTh MEXi BpaxyBaH-
HSl TIPaBOCBIJIOMOCTI IMPAIliBHUKIB MPaBO3acTOCOB-
HHAX OpraHiB, JACTh iM MEHIIE MOXKJIMBOCTEH ISt
CaMOCTIHHOI OIIHKKA TpW KBami(ikaiii 3JI04YnHIB
[1, c. 142]. Tam ne popmartizailis HEMOKIIMBA, MOT-

pibHa iX KoHKpeTu3amis. KpumiHanpHO-TIpaBOBi
HOPMH TI0 MOXXITUBOCTI TOBHHHI OyTH (hopMaibHO
BU3HAYEHUMH.

st 3a0e3redeHHs €IHOCTI MPAKTHKU 3aCTOCY-
BaHHS OILIHOYHUX O3HAaK BUKOPHCTOBYIOTHCS Pi3HI
NPUHAOMHU: TIIyMadeHHS 3aKOHY KOMIIETEHTHUMH
opraHamu, KOMEHTYBaHHS WOTO TEKCTY, BHIAHHS
HaBYAIBHOI JiTEpaTypH, MPOBEACHHS CEMiHApiB 3
NPaKTUYHUMH TpaliBHUKaMHU, po3’sSCHEHHS CYHAO-
BOI MPaKTUKHU 1 T.A. AJjie HaHOUIBIN JOIIJIBHUM Ta
e(eKTHUBHUM, Y CBITJIi TeHACHLII 40 3MEHILICHHS Ki-
JIBKOCTI OIIIHOYHMX O3HAK a00 IX HAOIMXEHHS 10
(opManbHO-BU3HAYEHHUX, 3aXOJ0M € BUIAHHS CY-
JIOBUX PO3’sCHEHb (paHimie — moctaHoB Ilienymy
Bepxosnoro Cyny Ykpainu, Hapasi — pimeHb Bu-
HIOTO CIIEIialli30BaHOTO cyny YKpaiHH 3 pO3TIALy
KpUMiHAIBHUX Ta IMBUIBHUX cripaB). Tak, y cBOiX
KepiBHHX po3’sicHeHHsx [lnenym Bepxosnoro Cy-
Iy BCTaHOBIIOBAB TMEBHI BU3HAueHI 00’ €KTUBHI
KpuTepii omiHouHMX o3Hak. Hampukian, mar. 11 i
12 nocranosu Ilnenymy Bepxosnoro Cyny Ykpai-
HU «IIpo mpakTuKy 3acToCcyBaHHSA cyfamMu Y KpaiHH
3aKOHOJABCTBA Yy CIIpaBax, IOB’A3aHUX 3 TOPYILICH-
HSIM BUMOT 3aKOHOJIaBCTBa IIPO OXOPOHY Iparti» Ne
6 Bix 10 >xoBTHS 1982 p. Aar0Th BH3HAYCHHS IIO-
HATh «IIKOJA 3I0POB’I0 JIIOACH» Ta «IHII TSKKI
HACJIJTKW», IKi BAKOPHUCTOBYIOTHCSI B KPUMIHAIBHO-
npaBoBUX HopMax po3ainy X Oco0iamuBoi 4acTHHH
KK Vkpainu «3nounHu npotu 0e3nexd BUpOOHUII-
TBay [7, c¢. 191].

BucHoBku. TakuMm 4MHOM, MOKHA 3pOOUTH BU-
CHOBOK, IO OCOOJHMBOCTI 3aCTOCYBAaHHS 1 KOHKpE-
TH3allii OIIHOYHMX O3HAK, 3aKPIIUICHUX B HOPMax
KK VYkpainu, npu kBamidikaiii 371041HIB, Hi B KO-
My pa3i He CBiT4aTh MPO MOMJIHMBICTH BLIBHOTO PO-
3Ccyay, AOBUIbHOI OliHKKA (akTiB. OIiHKa, SK CIO-
Ci0 KOHKpeTH3allii OI[IHOYHHUX O3HAK MAa€ CBOIO IMiJI-
craBy. [lana mizncraBa, KpiM Cy0’€KTHBHOTO MOMe-
HTY — MIPaBOCBIIOMICTh CY0’€KTa, 3aBXK/IU MiCTUT 1
00’ €EKTUBHUI — KpUTEPiil OIIHKH, TOOTO TIEBHI BIla-
CTHBOCTI IIpeJMeTa OL[iHKH, IO CBi4aTh MPO Has-
BHICTh y HROMY OIIIHOYHOI O3HaKku. be3 mi3HaHHS i
BiJIOOpakeHHsI y TIPOIIECYaATbHOMY JOKYMEHTI KpH-
TEpil0 OI[IHKKM KOHKPETH3allisl OI[IHOYHOI O3HAaKH B
MeKax KBaiQikaiii 3T0Y1HIB HEMOXKIIHBA.

VY 1bOMYy KOHTEKCTI MOTPIOHO 3BEPHYTH yBary
Ha Te, IO OIliHKa MOXKe OyTH NMpaBHJILHOIO YM He-
MPaBUJILHOO, & IIPOBE/ICHA Ha il OCHOBI KOHKPETH-
3allis OI[IHOYHOI O3HAKH, 5K 1 KBai(iKallis 3JI04H-
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HYy B LiIOMY, icTuHOIO abo xuboto. Tomy crpsiMo-
BaHICTh Ha MOCTYIOBE CKOPOUYEHHS BHKOPUCTAHHS
OIIIHOYHUX O3HAK € 3aKOHOMIPHOIO, TaK SK BOHA
3BY)KY€E OLIHOYHY AisTIbHICTH TpaliBHHUKIB MIPaBoO-
3aCTOCOBHUX OPTaHiB, 3BOAUTH A0 MIHIMyMYy KiJb-
KICTh TTOMHJIOK TIpW KBajidikallii, TOCHIIOE CyBO-
picTb i cTabiMBHICT rapaHTil 3aKOHHOCTI.
[ligBomsum miACYMOK, TOTPiIOHO CKa3aTd, IO
MIPH BCTAHOBJICHH] 3MICTY 1 00CATY OIIIHOYHHX TIO-
HSITb, Y TOMY YHCHi 1 3 OJHAKOBOIO Ha3BOIO, BAXKKO
JaTH OJHO3HAYHE TIyMadeHHs, TOMY IO NPU BYH-
HEHHI PI3HUX 3J0YHHIB y KOXKHOMY KPHUMIHAIHHO-
My MpPOBaIXCHHI BOHU MalOTh BCTAHOBIIOBATHCS 3
ypaxyBaHHSIM KOHKPETHHX OOCTaBUH. AJie 3araiibHi
migxoan, hakTopw, ki Tpeba BpaxoBYyBaTH IIPH BU-
3HAYCHHI [UX MMOHATH, TOBUHHI OYTH OJTHAKOBHMH.
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KPUMIHAJIBHE ITPABO I KPUMIHOJIOI'TA

9. H. Kucunwk, A. B. Cmarawk
OCOBEHHOCTH NPUMEHEHHUSA OIIEHOYHBIX OHATHIA
B YI'OJIOBHOM 3AKOHOJATEJBbCTBE YKPAUHBbI

HarmonanpHast akaieMusl BHyTPEHHUX JIeIT
wiomanas Conomenckas, 1, 03035, Kues, Ykpauna
E-mails: kisilyk@ukr.net, smaglyuk79@gmail.com

Ienv: 6 cmamve paccmompervl 0COOEHHOCMU NPUMEHEHUSI OYEHOUHBIX NOHAMULL 8 Y20N08HOM 3AKOHO-
damenvemae Yipaunvl. AHAnU3UPYIOmcst 632710bl Y4EHbIX 0 CYUecmeosanuu maxkux nousmuil. Memoowt uc-
C1e006AHUA: COBOKYNHOCIb OOWUX U CHEYUATbHBIX MEeMOO008 HAYUHO20 NOZHAHUS — MEPMUHONOSUYECKUL,
JI02UKO-CEeMAHMUYECKUll, (QYHKYUOHANbHBIN, CUCMEMHO-CIMPYKMYPHbIL, J102UKO-HOpMamuenvli. Pesynsma-
mol: CHOpMYIUPOBAHO Onpedenenue OYeHOUHbIX NOHAMUL, YCMAHOGNEHO U OXAPAKMEPU308AHbL UX BUOL,
PACKPBIMO co0epicanue maKux ROHAMUL, npeosiodcenbl Nymu KOHKpemu3ayuu OYeHOYHbIX NOHAMUU, 6bl0e-
JIEHO UX 3HA4eHue u 0CoOeHHOCMU YCMAaHOo6Ie s npu Kearuguxayuu npecmynienull. Oocysycoenue: anece-
HUe U3MeHeHUll 8 3aKOHOO0AMeNbCmEo No OAHHOMY 60NPOCY.

Knwouesvie cnosa: oyenounvie noHamus, npusHAKU COCMAasd NpecmynieHus, NoCmosHHble NPU3HAaKu, ne-
pemenHble NPU3HAKY, Keanupurayus npecmynieHul, KOHKpemu3ayus OYeHOUHbIX NOHAMUL, COOepicaHue
OYEHOUHBIX NOHAMULL, 3HAUEHUE OYCHOUHBIX NOHAMULL.

E. Kisiliuk, A. Smagliuk
FEATURES OF APPLICATION OF ESTIMATED CONCEPTS
IN UKRAINE’S CRIMINAL LEGISLATION

National Academy of Internal Affairs
Solomyanska Square, 1, 03035, Kyiv, Ukraine
E-mails: kisilyk@ukr.net, smaglyuk79@gmail.com

Purpose: the article deals with the peculiarities of the application of valuation concepts in the criminal
legislation of Ukraine. The views of scientists on the existence of such concepts are analyzed. Methods: a set
of general and special methods of scientific knowledge — the terminology, logical-semantic, functional,
system-structural, logical and normative. Results: the definition of estimation concepts is formulated, their
types are determined and characterized, the content of such concepts is disclosed, ways of specifying
evaluation concepts are suggested, their significance and peculiarities of establishment in the qualification
of crimes are specified. Discussion: amendments to the legislation on this issue.

Key words: appraisal concepts, signs of the crime, constant signs, variable signs, qualification of crimes,
concretization of valuation concepts, content of valuation concepts, value of appraisal concepts.
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