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Mema: 3’scyeanus poii 10puouUdHUX akmie K nepeoymMosu GUHUKHEHHS, ICHYBAHHA MA NPUNUHEHHS
KpUMIHAIbHO-NPasosux eioHocun. Memoou 00Cnioicennsn . 00CaiOHCeHHs NPOBOOULOCS I3 3ACMOCY8AHHAM
3a2AbHOHAYKOBUX Memo0is, maKux AK OIANeKMUdHUil aHani3 ma cuumes, aOCMpPazy8amHs MOwo ma
cneyianbHux Memodis, 3a 00NOMO20I0 AKUX ABMOPKA 00CAI0NHCYE PONb WPUOUYHUX (PAKMIE Y KPUMIHANbHO -
npasosux sionocunax. Pezynemamu: 6 cmammi 3’sacogyemvca, wo eucmynac niocmasorw (10puoudHuM
Gakmom), AKULL NOPOONCYE KPUMIHANLHO-NPABOGI 8IOHOCUHU. Busnayeno, wo came 8UOAHHA KPUMIHATLHO2O
3aKOHY BUCTYNAE MUM CAMUM IOPUOUYHUM (DAKMOM, SAKUL NOPOONCYE Maxi 8ioHOcunu. J{osedeHo, ujo
HOPMAMUBHA BUSHAYEHICMb T0PUOUYHUX (PaKkmié nepeddauac ix 6CMAHOBNEHHA Y 3MICMI HOPM Npasd.
0062060peHHA. 00CNIONCEHH POl OPUOUYHUX (PaKmie AK NepedyMo8U BUHUKHEHHs, ICHY8AHHA Md
NPURUHEHHS KPUMIHAHO-NPABOBUX BIOHOCUH.

Kntouosi cnoea: rmopuouunuii ¢ghakm; nmopma npasda; KpUMIHAIbHO-NPABOSI GIOHOCUHU; KPUMIHATbHE

NPABONOPYUIEHHS, (DAKMUYHUL CKIAO.

[HocranoBka mpodjeMu Ta ii aKTyaJbHICThb.
[lin ropunnuamMu (pakraMu poO3yMIIOTBCA KOH-
KpETHI JXUTTEBI 00CTaBHHU, 3 SIKUMU HOPMH IpaBa
OB’ 3yI0Th BUHUKHEHHS, IPUITUHEHHS a00 3MiHY
MPaBOBUX BiAHOCHH. BOoHU € HEOOXiMTHUMHU yMOBa-
MU JJIsi BUHUKHEHHS [TPAaBOBIIHOCHH 1 XapakTepH-
3YIOThCS TAKUMH O3HAKaMH: 3HaXOMAATh CBiil BUSIB Y
30BHIIIHIX 00CTaBUHAX a00 MOJISX MaTepialbHOTO
CBITY 1 MOB’s3aHi 3 IXHBOIO HASBHICTIO a00 Bij-
CYTHICTIO; TIpsIMO ab0 OMNOCepeaKOBaHO Tependa-
YeHI HOpMaMm¥ TIpaBa; BUKIHMKAIOTH IependadeHi
3aKOHOM IOpHIMYHI Hachigku. FOpuamyni Qaktu
YHCeNbHI i 6araTorpaHHi, TOMy 1 KIacuQikyrTbCs
3a pi3HUMH 03HaKamMu. OCOONHBY pOJIb Y PO3BUTKY
MPaBOBIIHOCHH BIIrPalOTh IOPUINYHI (BaKTH, SKi
Ha3WBalOTh (akTHYHUM ckiagoMm. [lpm ix HasB-
HOCTI BUHUKHEHHS TIPABOBIIHOCHH TOTPeOy€e Kilib-
KOX YMOB (TOOTO CYKYIHOCTI IOPUJINIHUX (aKTIB).
Hanpukman, s TpUTSATHEHHS O0COOM 10 KpH-
MiHAILHOT

BIIOBIAILHOCTI HEOOXIIHO:

a) TOCSITHEHHSI TaKOI0 0CO00I0 BiKy KpHUMiHAIBHOL
BIJIIOBINAIBHOCTI, Taka ocoba TOBWHHA OyTH
OCYAHOI0; 0) BUMHEHHS TaKOI 0COOOI0 KPUMIiHAIIb-
HOTO TIPABOIMOPYIICHHS; B) HAsIBHICTh KPUMiHAIb-
HOT'0 3aKOHY, SIKUH 3a00pOHS€E EBHY MTOBEIIHKY.
AHani3 ocraHHix Aocaimkens i myOmaikamiid.
[MpobGnemaTuii pPO3BUTKY BYCHHS MPO FOPUAWYHI
(daKTH TPUCBSIYYBaJIM CBOI Mpami Taki BYEHi sIK
M.I". Anekcanzapos, II.C. bepsin, B.JI. I'efixmaH,
JLA. Tianoypr, HO.B. I'paueBa, O.B. [anumiok,
B.M. €pbomenko, O.B. 3aituyk, I.I. Mutpodanos,
H.M. Onimenko, [1.J. [Tumanenko, C.M. [lpumumnko,
B.L. IIpokonenko, JI.B. Pycams,  A.B. CaBuenxo,
JI.B. ConomoBuuk, C./]. [llanyeHKo Ta 1HII BYEHI.
BonHouac, 3rajaHi Buie npaii OyJiu mpcBsdeHi
TaKUM TUTAHHSAM SIK: ICTODisI BYCHHS MIPO FOPHUINY-
Hi (aktn, kiacudikamis OPUIUUYUHHX (aKTIB
tomo. CUCTeMHI JOCTiIKEeHHS, SKi CTOCyBayAcs O
MOPYIICHUX HAMU TIHTaHb, HApa3l He TIPOBOJIIIHCE.
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Merto10 cTaTTi € 3’SCYBaHHSA POJi IOPHIAIHHX
(hakTiB K MEpeIyMOBH BUHUKHEHHS, iICHYBaHHS Ta
MIPUNTUHEHHS KPUMiHATHHO-TIPABOBUX BiTHOCHH.

Bukiaax ocHoBHOro Martepiamy. 3okpema,
LI. MutpodanoB 3a3Hadae, Imo: IMO-TIEpIIe, IOPH-
ouuHi QakTh — 1e mependadeHi HOPMaMH KpH-
MiHAJIFHOTO TpaBa KOHKPETHI >KUTTEBI 0OCTaBUHU
(momii, mii abo craHuW), IO € MiACTaBOK IS
HACTaHHS TEBHHX IOPUAMYHUX HACHIAKIB; TIO-
Ipyre, 3AeOLTBIIOr0 II¢ BUHUKHEHHS, 3MiHa abo
NPUMUHEHHS! KPUMiHAIBHO-PABOBUX  BiTHOCHH;
MO-TPETE, MOHATTSA IOPUAMYHOTO (pakTy BKIIIOYAE
JIBA OCHOBHI MOMEHTH: a) HasBHICTh SIBUII JIiiC-
HOCTI — MOJiH, il a00 CTaHiB (MaTepiaJbHUI MO-
MeHT); 0) iX mepe10adeHiCTh Y HOpMaxX KpUMiHAJb-
HOTO TIpaBa sIK MiJCTaB MPaBOBUX HACIHiAKIB (IOpH-
audHui MomeHT) [1, ¢. 63-77].

Po3noBcromkeHoo € qymMkKa, 0 came BUIAHHA
KPUMIHAIBHOTO 3aKOHY BHCTYIAE THM FOPUANIHAM
¢dakToM, SKHH TOPOMXKYE IMPAaBOBI BiAHOCHHH [2,
c.38; 3, c.95]. Ilpore, cama perynsTUBHa KpH-
MiHAJFHO-TIPABOBA HOpMa HE MOXeE OYTH €IWHOIO
YMOBOIO, Ha MiACTaBI 4Oro aOCTPaKTHHH 3B’SI30K
nepeadadyeHNX KPUMiHATBHO-TIPABOBOIO HOPMOIO
npaB i 0OOB’s3KiB aOCTpakTHHX CyO’ €KTiB mepe-
TBOPUTHCSL y TEBHUHM, pealbHUN 3B’sA30K. Hay-
KOBISIMM BCTaHOBJICHO, 110 OCHOBHI O3HAaKH IOpH-
IUYHUX (PaKTIB IMOJSATAIOTh Y TOMY, IO IOPUAWYHI
(akTh: a) € pI3HUMH JKUTTEBUMH OOCTaBUHAMH i
yMoBaMu; 0) BU3HAYAIOThCSl Y HOpMax Mpapa, TOY-
Hillle B IXHIX TilOTe3ax; B) CIYTYIOTh HEOJMiIHHOIO
YMOBOIO BUHUKHEHHS, 3MiHM 9M MIPUITUHEHHS Mpa-
BOBIJTHOCHH; T) TATHYTh 3a COOOK CyO’€KTHUBHI
mpaBa 1 FOPUAUYHI OOOB’S3KM YYaCHUKIB TIpa-
BOBIJTHOCHH; T) 3a0€3MEUYIOThCS ACPKABHUM TpH-
mycom [4, c. 447].

OTxe, peryisiTHBHI KpUMIHAIbHI  TIpaBo-
Bi[HOCHHM BWHHMKAIOTh TLIBKH MDK JEPKaBOIO i
KOHKPETHOIO (pi3MyHOI0 0C00010, SIKa B CHIIy CBOT'O
MPaBOBOTO CTaTycy 3000B’si3aHa IOTPUMYBATHCS
3aKOHY NP0 KpHUMiHaJbHY BiANOBIAANBHICTH Ta, SIK
HACNiIOK, 37aTHAa HECTH KPHUMiHAIbHO-TPABOBi
Haclmigku B pas3i ix mnopymeHHs. Takum YuHOM,
HaeTscsl He Mpo BCiX (i3MUHUX 0Ci0, a TIBKH PO
THX, K € Cy0’€KTaMH KpPUMIHAIBHOI BiZIOBIIaIb-
TOOTO KpUMiHaJIbHOT

HOCTI, JIOCATIIN  BIKY

BiZIMIOBIIaIBHOCTI Ta € OCyAHUMH [5].

Haiinommpeninoio Toukoio 30py B Teopii mpasa
€ Ta, 3T1IHO 3 KO0 KPUMIHAILHI TIPaBOBITHOCHHU
BHHHUKAIOTh y 3B 53Ky 3 IOPHINIHUM (HaKTOM —
BUMHECHHSIM KPHUMIHAIBHOTO  IIPABONOPYIICHHS.
Came 3 [BOTO BHWHHKAIOTH IpaBa Ta OO0OB’SI3KH
Cy0’€KTiB IIMX MPaBOBIHOCHH [1].

Takox, y Hayli CTBEPKYEThCS: a) IOPUANYHI
(aKTH CTBOPIOIOTH MEPEXil BiA 3araJbHOi MOJENi
npaB i 000B’s3KiB, 3a(iKCOBaHIH y FOPUANYHIN
HOpMi, 10 KOHKPETHUX MpaB 1 OOOB’S3KIB, IO
BTUTIOIOTBCSL y BIANOBINHI TpaBOBiZHOCWHH; 0) Y
pi3HUX ramy3sx MpaBa peanmi3auis ILi€i ToJIOBHOI
GYHKLIT 32JIeKUTh Bl CIEHU(IKK 1HIINX OPUANY-
HUX (aKTiB MEBHOI rayiysi mpasa; B) BIIMIHHOCTI
BiJOOpakeHHsT y Taly3sX TIpaBa OPUIUYHUX
(axTiB JAIOTh 3MOTY TO-pi3HOMY BH3HA4YaTd iXHE
MICIle B MEXaHi3Mi MPaBOBOTO PEryJIIOBaHHS, IO
NEBHMM YHHOM  Ma€  BCTaHOBJIIOBATUCS Y
BIJIMOBIJJTHAX HOpMax 3akoHOMaBcTBa [1].

3a3HayeHe BUINE BU3HAUEHHS Ta O3HAKH IOpH-
MUYHUX (DaKTIB HANAOTh MOXKJIUBICTh BUJIUIATH
JIBa aCIIEKTH JIOCIIPKYBAHOTO MMOHATTS: MaTepialib-
HUM, SIKUH XapaKTepu3ye TakKi KUTTEBI 0OCTaBHHU
IO peabHO
00’€KTUBHII IIMCHOCTI Ta «IpeACTaBlEHI» y BH-
TSIl KOHKPETHHUX TIOAIA a0o Miif; IOpUIUYHAN —
OB’ SI3YETHCS 3 THM, IO 3a3HAa4YeHi KUTTEBI 00CTa-
BuHU (¢akTu) HAOyBarOTh MPABOBOTO 3HAUYCHHS,
BUDIIIYIOYH KOHKPETHY COIliaIbHY
CTBOPIOIOYM  JUIS  YYacCHUKIB  KPHMIHAJIBHO-
MPaBOBUX BiJTHOCHH BiJIOBIiJIHI ITPaBOBi (FOPUIMY-
Hi) Hacmiaku. Ciix 3a3HaduTH, o A.M. 3aBaabHUI
3aMICTh TOHSTTS «IOPHIMYHA CKJIAZ0Ba» OIEpye
HOHSATTSIM «HOPMAaTHBHA CKJIAJ0Bay», sIKa, Ha HOTO
IYMKY, TIOJISITa€ Yy TOMY, IO IOPUINYHI (akTh — 1e
HE MPOCTO PparMeHTu AifCHOCTI, a Taki (hakTH, sKi
MOXYTh OyTH TifJaHi IOPUIWYHIA OLIHI (HATIPH-
KJaJ, KBamiikarlii Ha OCHOBI HOpMU TIpaBa) B PO-
neci Iii MexaHi3My HpaBOBOTO PEryJIOBaHHS [6,
c. 27].

Bapro 3a3HaunTH, 10 y Teopii npasa IOPUAXIHI
GdakTH  XapakTepU3ylOTh TaKUMH  O3HAKAMHU:
1) peasibHi KUTTEBI OOCTaBUHM a0o0 SBHIIA Ma-
TEpPialbHOTO CBITY; 2) HOPMH 3aKOHOJAaBCTBA Ipsi-
MO YM MOOIYHO BH3HAIOTH 1X IOPUIWNYHUMH (aKTa-

K (akTH KUTTA, ICHYIOTb B

CUTYaIliO,

MU Ta 3adikcoBaHI B YCTAHOBJICHIH NpaBOBid
¢dopmi; 3) BUKIHKAIOTH TIepei0aYeHi 3aKOHOM Ipa-
BOBI Haciimku; 4) MicTITh iH(GOpMaILil0 MPO CTaH
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CYCIIIBHUX BIAHOCHH, SIKi BXOISATH IO TpeaMeTa
mpaBoBOTO peryiroBanHs [7, c. 13]. Ha gymky
I0.M. O6opoToBa, ropuanYHUM (PaKTaM TMpHUTa-
MaHHa HH3Ka TaKWX O3HAK (XapaKTEepPHCTHK): 3a-
KOHHICTB; OOTPYHTOBAHICTh; 3MaTHICTh 00YMOBITIO-
BaTH MpPaBOBI HACIHiAKH;, KOHKPETHICTh; iH(popMa-
TUBHICTB; OopMIIeHICTh; AieBicTh [8, ¢. 57]. Inmi
HaykoBIi, 30kpema, O.B. Makyx, CTBEpIKYIOTb,
IO MHUTaHHS TPO BUIUICHHS BiJNOBIIHUX O3HAK
(xapakTepucTUK) OpUANYHUX (aKTIB € JOCHTh
JTUCKyCiiiHUMU [9]. 3BaXkarouu Ha TUTFOPATi3M IiJI-
XOJiB IIOJI0 O3HAK OPUIUYHUX (DAKTIB, a TaKOXK
ypaxoBYIOUH iXHIO KPHUMiHAJIBHO-TIPABOBY CIICIHU-
¢biky, BBaXaEMO, IO OCHOBHMMH 3arajlbHUMH
O3HaKaMW [OpUAWYHUAX (akKTiB € Taki: KOH-

KpPETHICTB; 30BHIIITHS 00’ €KTUBI30BaHICTH;
1HAMBIAyaIbHICTD (1HOMBITyani30BaHICTb); THUIOBI-
CTh, pCalbHICTh, HOPMATHBHA BU3HAYCHICTH;
3MaTHICTh BIUIMBAaTH Ha YTBOPEHHS KPUMIHAIBHO-
MPaBOBHUX HACIIJKIB Ta BUHUKHEHHS! KpUMIHAIBHO-
MPaBOBHX BIJIHOCHH;, CTHUMYJIOIOUYHMH BIUIMB Ha
YYaCHUKIB KPHUMiHAJbHO-TIPABOBUX BiJIHOCHH; iH-
(hOpMaTUBHICTD.

TouHicTh 1 WiTKICTh BHU3HAYCHHS HOPUIUYIHUX
¢dakTiB 'y HOpMax 3aKOHy TpPO KpUMIHAJIbHY
BiJIMOBITaIbHICTE 3a0e3Ieuye iXHI0 KOHKPETHICTb.
Opunuuni  ¢gakTh TNOBMHHI MaTH KOHKPETHO
BHU3HAYEHHH 3MiCT Y HOPMi 3aKOHY.

30BHIIIHSA 00’ €KTHBI30BAHICTh SIK O3HAaKa IOPH-
IUYHUX (PaKTiB O3HA4YaE, MO TEBHI 3 HUX iCHYIOTh
HE3aJIE)KHO BiJ CBiAOMOCTI Ta/abo BOJII JIIOJAUHH,
KOJI OCTaHHS B CHITy 00’ €KTUBHUX OOCTAaBHH MOXeE
OyTH He 34aTHOIO BILUTMHYTH Ha XHIO 3MiHY Ta/abo
MPUITMHEHHS.

TunoBicte opuandHUX (HAKTIB MMOB’S3YETHCS 3
BU3HAYCHHSM PIZHOMAHITHUX «MOJENEei» IoBe-
IiHKA OCi0 y KOHKPETHUX J>KHUTTEBHX CHTYaIlifX,
KOJHM 1 CHUTyallis, i TMOBeIiHKa 0cCi0 MiATaroThCs
neBHiM Tumizanii [10, c. 242-243].

[HnuBigyanbHiCTh IOpUANYHUX (AKTIB O3HAYAE,
[0 OCTAaHHI HaIlJIEHI TAKUMH BJIACTHUBOCTIMHU, SIKI
3YMOBITIOIOTh iXHIO HETIOBTOPHICTh (yHIKAJIBHICTB)
Ta BiAPI3HSIOTH iX BiJl IHIIKMX IOPUIUYHUX (QaKTiB.

PeanbHicts nepenbavae icCHyBaHHS IOPHIUYHUX
¢dakTiB B 00’ €KTUBHIN JIHCHOCTI, 2 HE B ysIBi IEB-
HuX oci0. Tak, peanbHUM Ma€ OyTU CYCIIJIBHO He-
Oe3reyHe MmocsraHHs Mpu HeoOXiIHilH 000poHi, Mpo

ske inetbes y 4. 1 c1. 36 KK Ykpainu (Ha BiaMiHy

BiJl 00OpOHM YSIBHOI, sIKa mependadae BUHUKHEHHS
Ta ICHYBaHHS «TaKMX OOCTaBHMH, KOJU PEATbHOIO
CYyCHUTBPHO HEOE3MeYHOro IOCsATaHHS He Oyimo» —
4. 1 ct. 37 KK Ykpainn).

3a3HauMMO, IO PEATBHICTE 3YMOBIIOETHCS
ICHYBaHHAM IOpUAMYHMX (akTiB y: a)daci (B
bOMY BUMAJKy HasBHUM € iXHili MOYaTKOBHI Ta
KiHLIEBUH MOMEHTH iCHYBaHHA. Tak, HampHKIA,
Bukopuctanus y 4. 2 ctT. 6 KK Ykpaiau dopmyiro-
BaHHs «0yJI0 0YaTO, MPOJOBKEHO, 3aKiHYEHO abo
NPUIMHEHOY» 7Sl BU3HAHHS KPUMIHAJIBHOTO TPaBo-
nopyuieHHs:  (paKTHIHO TaKOXK
BKa3iBKa Ha MPUYHHHU, 3 SKAX «KPUMiHAJIBLHOTO
MPABOMOPYIIECHHS He OYyJi0 JOBEJCHO 10 KiHIISD»
NpY BU3HAYCHHI MOHATTS 3aMaxy Ha KpUMiHaJbHE
npaBonopymenns (4.1 cr. 15 KK VYkpainn),
BKa3iBKa Ha «(aKTUYHUI MOYaTOK (3aBEpIICHHS)

BUMHCHHM, a

0OO» MpH BU3HAYCHHI MOHATTS «0olioBa oOCTa-
HOBKa» y mpumitii 10 cT. 402 KK Ykpainu 1a iH.;
0) mpocTopi (KoM iCHYBaHHS IOPHUINYHOTO (aKTy
nepeadadae HOTO «3HAXODKEHHS» y TIEBHOMY
MICIIi, SIK HANpHUKIaJ, OOCTaBUHH, MOB’s3aHi 31
«BYMHEHHSIM KPHMiHAIBHOTO MPAaBONOPYILIECHHS Ha
teputopii Ykpaiam» (ct. 6 KK Vkpainu) abo «3a
mexxamu Ykpainm» (cr. 7 KK Ykpainm), BkaziBka
Ha «3MiHy MeX TepuTopii abo Iep:kaBHOTO KOPIO-
Hy VYkpaimm» y 4.1 cr. 110 KK Vkpainn
tomro) [11].

HopmaTiBHa BH3HAYEHICTh FOPUINYHUX (aKTIB
nependavae IXHe BCTAHOBJICHHS y 3MICTI HOPM Iipa-
Ba. OTxe, 3HauUeHHs HAaOyBalOTh JIMIIIE TaKi )KUTTEBL
00cTaBWHM, K1 BKJIFOUAIOTHCS Y 3MIiCT HOPMH IIpaBa
SK €JIeMEHT MEXaHi3My PaBOBOTO PETYJIIOBaHHS.

31aTHICTh IOPUANYHUX (DAaKTIB BUKJIMKATH Mpa-
BOBI HACJHIJKM Ta BIUIMBATH Ha BUHUKHEHHS 3a-
3araJlbHOOXOPOHHHUX  Ta
CHeuialbHUX OXOPOHHUX KpPHUMiHAJIbHO-TIPABOBUX

TaJIbHOPCTYJIATHUBHUX,

BiTHOCHH 3a0e3redye iXHE OCHOBHE IPaBOBE 3Ha-
YEHHSI.

Opuanuni (akTH CHOHYKAIOTh A0 HACTaHHS
MIEBHUX TPABOBUX HACHI/IKIB, BUKIUKAIOTh 3alliKaB-
JIeHiCTh Y IXHBOMY HACTaHHI B YYacCHHMKIB TaKuX
BimHOCHH. Hanpuknan, s 3aMiHM HEBifOyTOi 4a-
CTMHM ToOKapaHHs Outbm M’sikuM  (cT. 82 KK
Ykpaiam) abo aId  3aCTOCYBaHHSA  YMOBHO-
JIOCTPOKOBOTO 3BUILHCHHS Bij BiAOyBaHHS IOKa-
paHHsS y BUTIIAAI T030aBJIEHHS BOJI 3aCyKEHOMY,
SKUW BiOyBa€e Take TOKapaHHs, MOTPIOHO CyMITiH-
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HOO ITOBEIHKOIO Ta CTABJIECHHSM [0 IIpaLli JOBECTU
cBoe BumpanieHus (4. 1 cr. 81 KK Ykpainm), a ta-
KOX BimOyTn Bu3HadeHHH y 4. 3 cT. 81 KK Vkpainu
CTPOK TOKapaHHs, Ipu3HadeHuii cymom [11].

IadopmaTuBHICTE FOPUINIHUX (AKTIB OB’ S3Y-
€TBCS 3 IXHBOTO 3JATHICTIO Y 3MiCTi KPUMiHAIBHO-
MPaBOBOi HOPMH «HaJaBaTW» iH(OpMaIil0 TMpo
CBOIO HAasBHICTH a00 BiACYTHICTb. Y OIHHUX KpH-
MiHAJIBHO-TIPABOBMX HOpMax iH(popMallis mpo Ha-
SBHICTH 200 BiACYTHICTb TEBHHUX IOPUANYHUX
(akTiB MpsAMO BUILIMBAE 3 IXHHOTO 3MicTy (Hampu-
KJaz, (pakT BiACYyTHOCTI B 0coOH, siKa 3I1MCHIOE He-
3aKOHHE TPOBEACHHS  abopTy, «CHeLialbHOI
MeandHoi ocBiT» — 4. 1 cT. 134 KK Ykpainu; gakr
CIPUYMHEHHSI TPHUBAJOr0 po3Jany 370poB’s, 0e3-
TUTITHOCTI 200 CMEpTi MOTEPIiIol 0CO0M B pe3yiib-
TaTi HE3aKOHHOI'O TMpOBeAcHHS abopty — 4.3
ct. 134 KK VYkpainu Ta in.) [11]. B iHmmx — Ha-
SBHICTh a00 BIJICYTHICTh IOPHIMYHHUX (DakKTiB mo-
TpeOye CIiBCTaBIEHHS MK OO0 OKpEMHX HOPM
3aranmeHOi Ta OcobmuBoi wactuam KK VYkpainu
TOIIIO.

BucHoBKku. [TepenymoBoro
ICHYBaHHS Ta MPUINWHEHHS! KPUMIHATBHO-IIPABOBUX

BHUHHUKHCHH!,

BITHOCHH € IOpHIU4Hi (akTh, ToOTO mependaveHi
HOpMaM¥u KPHMIHAJIBHOTO TpaBa KOHKPETHI KUT-
TeBi 00cTaBUHM (TOii, Aii, CTAaHM), IO BUCTYIAIOTh
MIAIPYHTAM Ui HACTaHHS TEBHHUX IOPHIAYHHUX
HacIiAKiB. Y 1opucHpyaeHLii HOIIMPEHOIO € AyMKa,
0 KPUMiHAIBHI TPaBOBIAHOCHHH BHHUKAIOTH Y
3B’SI3KY 3 IOPUANYHUM (PAaKTOM — BUMHEHHSM KpPH-
MIHAJIBHOTO TIPAaBOMOPYIICHHSA. TakuMm YHHOM,
MpaBOMipHi ()aKTH OXOIUTIOIOTHCA FOPUIUIHUMHU
aKTaMu (BUMHKAMH), a TPOTHUIPABHI — KPUMIHAIb-
HUMU TpaBonopyiieHHsIMH. OCHOBHUMH 3aralib-
HUMHU O3HAaKaMH IOPHIUYHUX (aKTiB € Taki: KOH-
KpETHICTb; 30BHIIIHA 00’ €KTHBI30BaHICTh;
iHAMBIAyaNbHICT,  (IHAWBIMYalli30BaHICTh);  TH-
MOBICTh; PEANbHICTh; HOPMATHBHA BHU3HAYCHICTH;
3IaTHICTh BIUIMBATH HA YTBOPEHHS KPHMiHAIBHO-
MPaBOBUX HACIIJIKIB Ta BHHUKHEHHS KPUMiHAIBHO-
MPaBOBUX BIJHOCHH, CTUMYJIOIOYMIA BIUTUB Ha
YYaCHHMKIB KPHUMiHAJIBHO-TIPAaBOBHUX BiAHOCHH; iH-
(hOpMaTUBHICTH.

3rajaHi BU3HAYEHHS Ta O3HAKH IOPHIUYHUX
($akTiB HAAAIOTh MOKJIMBICTh BUIUIMTH JBA aCICK-
TH 11bOr0 ()EHOMEHA: MaTepiaibHUl (XapaKTepusye
KHUTTEBI OOCTaBUHH, IO pEAITBHO ICHYIOTh B

00’€eKTHBHIN MIACHOCTI Ta peNpe3eHTOBaHI KOH-
KPETHUMH TOIISAMHU 91 JisSIMH); FOPUIAIHUH (3a3Ha-
YeHl JKUTTEBI OOCTaBMHM HaOyBalOTh IPABOBOTO
3HAYeHHS, BUPINIYIOYA KOHKPETHY COIialbHY CH-
TyaIlito, CTBOPIOIOYH JJII YIACHHUKIB KPUMiHAIHHO-
NpaBOBHX BiJHOCHMH NpaBoBi Hacmiaku). Hopma-
THBHA BH3HAUYEHICTh IOPUAWYHUX (DaKTiB mependa-
yae iIXHe BCTAHOBJICHHsI Y 3MiCTi HOPM TIpaBa, OTKe
3HA4YCHHS HAOYBAIOTh JIUIIIC TaKi )KUTTEBI 0OCTaBU-
HH, AKi BKJIIOYAIOTHCS y 3MICT HOPMH IIpaBa SIK
eJIeMEHT MeXaHi3My MpaBoBOro perymoBanHs. Ca-
M€ 3aBJISIKH IIiif O3HAIli TaKi KOHKPETHI JKUTTEBI 00-
CTaBHHH 3/1aTHI BIUIMBATH Ha BUPILICHHS KOHKPET-
HOI cOIiaJbHOI CHTYalil Ta TATHYTH [T Y4aCHHUKIB
KPUMiHAIBHO-TIPABOBUX  CYCHUIBHUX  BiJTHOCHH
MEBHI MPAaBOBI HACTIJIKH. 3arajioM pPO3yMiHHS IO-
HSATTS, 3MICTY, CyTHOCTi, O3HAK Ta 1HIIUX XapakKTe-
PUCTUK OPHIUYHUX (aKTIB JO3BOJSIE CTBOPUTH
BIJIMOBiIHE YSBIEHHA NPO IXHE Micle Ta POib Y
MeXaHi3Mi KpUMIHAJIbHO-TIPABOBOTO PETyIIOBAHHS,
a OTXKE OLIHWUTH IXHId BIUIMB Ha (QOPMYyBaHHS
MPUHIIMIIIB KPUMiHABHOTO MTPaBa.
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THE ROLE OF LEGAL FACTS AS PREREQUISITES FOR THE ORIGIN,
EXISTENCE AND TERMINATION OF CRIMINAL LEGAL RELATIONS
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Obijective: to clarify the role of legal facts as a prerequisite for the emergence, existence and termination
of criminal relations. Research methods: the research was conducted using general scientific methods, such
as dialectical analysis and synthesis, abstraction, deduction and induction, and special methods, such as
formal law, interpretation of law, comparative law method and others. The empirical basis was the legal acts
of Ukraine, scientific works related to this issue. Results: the article clarifies what is the basis (legal fact)
that gives rise to criminal law relations. It is determined that the very publication of the criminal law is the
same legal fact that gives rise to such relations. It is established that the main features of legal facts are that
legal facts: a) are different life circumstances and conditions; b) are defined in the rules of law, more
precisely in their hypotheses; c) serve as an indispensable condition for the emergence, change or
termination of legal relations; d) entail subjective rights and legal obligations of the parties to the legal
relationship; e) are provided by state coercion. It is alleged that the criminal relationship arises in
connection with a legal fact - the commission of a criminal offense. It is proved that the normative certainty
of legal facts presupposes their establishment in the content of legal norms. Hence, only those life
circumstances that are included in the content of the rule of law as an element of the mechanism of legal
regulation become important. It is due to this feature that such specific life circumstances are able to
influence the solution of a specific social situation and entail certain legal consequences for the participants
of criminal-legal social relations. Discussion: study of the role of legal facts as a prerequisite for the
emergence, existence and termination of criminal relations.

Keywords: legal fact; rule of law; criminal law relations; emergence, existence and termination of
criminal legal relations; criminal offense; actual composition.
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