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JEMOKPATU3SALUA ME)XIAYHAPOIJHOI'O INMPABA

MexnyHaponHoe MpaBo MOABEPKEHO B CBOEH 3BOJIIOLMU OOLUUM TEHMEH-
LUMSIM Pa3BUTHUS LUMBUAM3AUMU — TryMmaHusauuu [11; 12], nemoxkpartusauuu u
3aKperJieHUI0 TMPUHLHKMNA rocrnoacTBa (BepxoBeHcTBa) npasa [10; 13]. Ilpu-
yeM 3TH INPOLECCHl B MeXIyHapOAHOM IpaBe NMPOUCXOAST yKe IOCJe HUX
pacrnpocTpaHeHUs BO BHYTPUTOCYAApPCTBEHHBIX IPABOBLIX CHCTeMax
[13, c. 5]. Takas TenmeHuuss Haubosiee XapakTepHa U /s NEeMOKPATHU3ALIMH,
JOMHUHUPOBaHWE KOTOPOH Ha BHYTPUIOCYNAPCTBEHHOM ypOBHE CTaJi0 BU3UT-
HOU KapToukoil XX Beka.

[oBops 0 neMOKpaTU3alMM MeKAYHapONHOro IpaBa, Ha Hall B3IJSL,
cjaeqyeT BbIAEJUTh CJAeylolllde acleKTbl 3TOro Mpoliecca: 3akperJeHne B
MEXAYHApOJHOM IpaBe MPUHLHUIOB U HOPM, colepxKalux JubepanbHoO-Ie-
MOKpaTHUeCKHe LIeHHOCTH; pPa3BUTHE MeXKAYyHapOIHO-PaBOBbIX MEXaHU3MOB,
oOecreynBamwIIUX CTAHOBJIEHHE, TONAEPKAHUE U PA3BUTHE NEeMOKpaTHUecC-
KMX HHCTUTYTOB B TOCYJAapCTBaX U MPENSTCTBYIOIIUX BO3HUKHOBEHUIO U
CYLIeCTBOBAHUIO HeIEeMOKPATUYECKUX PEeXKHUMOB; AEMOKPATHU3ALHUIO CaMOro
MeXXJIyHAapPOOHOr0 MpaBa B KOHTEKCTe IMPaBUJ U MPOLEAypP, CBSI3AHHBIX C
HOPMOTBOPYECTBOM M NpaBopeanusauned [16; 17].

1. o XX Beka HU OJHO rOCYIAapCTBO He ObLIO AeMOKpPaTHUYeCKUM (Jube-
pa/bHO-NeMOKpPaTHYeCKHUM) C TOYKM 3peHHMS] HaJuyusl BCeH COBOKYMHOCTHU
MPU3HAKOB, MPUCYLIUX NeMOKpaTHueckoMy pexkumy. Tosbko XX Bek xapak-
TepU3yeTcsl NeHCTBUTEJNbHO KAUeCTBEHHBIMU U KOJUUYECTBEHHBIMH H3MEHEHHU-
SIMM B OTHOILEHUH Pa3BUTHUS NEMOKPATHUUECKHUX MHCTUTYTOB U PEXKUMOB,
COOTBETCTBYIOIUX JubepasbHol Monesau. [ToaToMy neMokpaTu3auus Mexxmiy-
HApOJHOIo MpaBa OXBATbIBAET MPOLECCHl 3BOJMIOLUMU MEXKIAYHApPOJHOIrO NpaBa
B XX Beke.

B XX Beke BbIIEJSIOT HECKOJbKO BOJH AEMOKPATHU3ALUU TOJUTHYECKUX
pexxumoB. [lopaxkeHue cTpaH ¢ aBTOPUTAPHBIMU MOHAPXUUECKHMH pexKHMa-
mu ([epmanckas, ABcTpo-Benrepckas u OTTomaHckasi umnepuu) B [lepBoi
MUPOBO} BOWHE CTUMYJMPOBAJO MEPBYI0 BOJHY Pa3BUTHUS HOEU NeMOKDPATHH.
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Bropas BosiHa CBfI3aHa ¢ MoOpaKeHUEM HAUUCTCKOW ['epmanuu u SInoHuu BO
Bropo#t mupoBo#é BoiiHe [3]. TpeThs BoJHA Ty06aMbHOrO pacrnpoCcTpaHeHUs
NEeMOKPATHUH Hayanach MOCJe OKOHYAHUS «XOJONHOW BOWHBI».

JloMuHMpOBaHHE BO BpeMsl BTOPOW BOJIHBI J€MOKpaTH3aluu JubepasbHOU
MOJeJH AEeMOKpPAaTHH, MO HallleMy MHEHMIO, HalpsMYl0 CBSI3aHO C HUTOraMu
Bropo# mupoBo# Bo#Hbl [14]. IMeHHO mocse BTopo# MUpPOBOH BOHWHBI MOJY-
yusia HaumboJiblliee pacnpocTpaHeHHe Mojesab JuOepaJbHOH AEMOKpPAaTHH.
K uucay npuuyuH pacrnpocTpaHeHHUs 3TOH MOJAENH CJelyeT OTHECTH U BHell-
Hee Bo3JeHcTBUe (OT HaBSI3bIBAHWS, KAaK 3TO MPOUCXOAUNO B OTHOLUIEHUU
['epmanuu u $SInoHUH, OO KOHOMHUYECKOro CTUMyJUpoBaHus B Buie [lnaHa
Mapiianna), couuaabHO-9KOHOMUYECKHe (PAaKTOPbl M, HECOMHEHHO, pacIpoc-
TpaHeHUe JubepabHO-I1eMOKpPAaTHYeCKHUX LeHHocTel. [Ipuuem cyuiectBoBamu
napaJJesbHble U B3aUMHO CTUMyJaupytoliue npoueccbl. C OQHOH CTOPOHBI,
3TU LEHHOCTHU BOCIPUHUMAIOTCS 3HAUUTEJbHBIM UHUCJIOM TOCYIApPCTB (MOJHO-
CTbIO WJIHM YACTUYHO, pPeajbHO UM (DOpPMaJ/bHO, C 3aKpelJyieHHeM Ha BHYTPHU-
rOCydapCTBEHHOM YpPOBHE WJM NPUBEPKEHHOCTBIO UM TOJBKO Ha MeEXKIyHa-
pOIHOU apeHe), C APYro#, UTO SIBJSIETCS OTpPaKeHWeM MepBOH, — 3aKperns-
I0TCSI B MEXKIYHAapOAHOM IMpaBe U OKa3bIBAIOT BO3/eHCTBHE HAa BO3HUKHOBeE-
HHMe HOBBIX NeMOKpaTHH.

Taxum obpasom, neMoKpaTU3aLMsl MeXKAYHAapOIHOrO MpaBa Mpexie BCero
CBsI3aHa C paclpocTpaHeHUeM JuOepabHO-IEeMOKPATHUECKUX LEHHOCTEeH,
KoTopble nocse BTopoll MUPOBOU BOWHBI MpUoOpesrd YHUBEPCANbHBIH Xapak-
Tep MyTeM 3aKperyieHus B MeXKAYHapOAHBIX CTaHAapTax. Peub ugeT o Mex-
NyHapOIHBbIX CTaHAApPTax MpaB 4esoBeKa, cBoOOAe AOCTyna K MH(GOPMALUHU U
rapaHTHUsIX MOJUTHUECKOW OMIMO3ULUH, KOTOPble CTAHOBSATCS HEOTbEMJEMOU
4acTbl0 MeXKIYHapoIHBbIX corjaieHud. M B 3ToM, Ha Hawl B3rJsn, npsmas
CBSI3b MeXIy Pas3BUTHEM NeMOKPATHUECKHUX PeXUMOB U 3aKpelJieHUeM B
MeXXIyHapoAHOM TpaBe YKas3aHHbIX CTaHAApTOB, ero rymanusauueit [11; 12],
KOTOpbIE CTaJd MPSMbIM MocjencTBueM nobensl O6benuHeHHbIXx Hauuit Bo
Bropoil mupoBo# BoiiHe, co3nanuss OOH, ¢ 3akpensnenueM 6a30BbIX MOJ0XKe-
HUH JubepanbHO-IeMOKpaTHuecKux LeHHocTed B YcrtaBe OOH u B manbHel-
mem Bo BceoOulell neknapauuu npas uyesnoBeka 1948 r., Ilakrax o mpaBax
yesoBeka 1966 r. 1 MHOTHX NPYTHUX NOKYMEHTaX.

Bropas BosHa AeMOKpaTH3aLMU TaKxkKe COBIa/ja C HAuaBLUUMCS MpoLec-
COM N€eKOJOHM3aUHUKU OBbIBIUMX KOJOHHH W TONYKOJOHHH. 32 3TOT NEPUOL
OBlIM YCTAHOBJIEHBl AeMOKpaTHuecKHe (OopMbl MpPaBJEHUS B TaKHUX CTPaHaXx,
kak Wunus, Hurepusa, @ununnunel, Hlpu-Jlanka u 1. 1. [4]. 1 B atom npo-
CJeKMBaeTCsl CBSI3b C MeXKAYHAapOJIHO-NPAaBOBBIM 3aKpelJ/JeHUeM MpPUHLHUMNA
npaBa HaUMU M HAPOAOB HA CaMOOIpe/iesieHUe B KaueCTBe€ OCHOBHOTO IPHH-
LMIIa MEXAYHAapOAHOro NpaBa, BO3HMKLIEro nocjge BTOpoil MMUPOBOW BOMHBI,
KaK yCJIOBHUSI, HEOOXOOUMOro AJSl NeMOKPAaTH3aLUU KOJIOHHUH.

CyenoBaTesibHO JeMOKpPATU3ALUS MEXAYHAPOMLHOIrO MpaBa MPOSIBASETCS B
UMIEePATUBHOM 3aKperieHuH MeXKAYHAapOAHBIX CTAHAApPTOB MpaB yesJoBeKa
(a Bce sMbOepasbHO-AEMOKpPATHUECKHE LIEHHOCTH CBOASITCS B TOM WJIM MHOM
BUJEe K HHUM) U CO3JaHUM HaOOpa WUHCTPYMEHTOB, MPUMEHHUMBIX B CJydae
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HapylleHUs 3THX CTaHIApTOB MpaB yeJoBeKa, YTO, HA HALl B3IVISA, U SBJS-
eTCsl BaKHEUIIUM pe3yJbTaTOM Pa3BUTHUS LUBUJAU3ALUU, OTOOPAKEHHBIM B
MeXKIYHapOAHOM IpaBe, U3MEHSIOLUHUM ero CYLUIHOCTb M, HECOMHEHHO, obec-
MeYUBAOLIUM JTOMUHHPOBAaHME NEeMOKPATHU KaK MepCHeKTUBHOIO MOJUTHYEC-
KOTO pekKuMma.

2. JleMoKpaTH3alHI0 MEKAYHAPOLHOT'O0 MpaBa MOXKHO MPEACTaBUTb Kak
MepeHoc MPU3HAKOB, MPUCYLIUX AE€MOKPAaTHUH KaK MOJUTHUECKOMY PeXUMY,
BOBHE, B MeXAYHapOoaHble (MeXIyHapOAHO-PaBOBbIE) OTHOLIEHHUS.

B rocynapcrBax qubepasbHON 1eMOKpPAaTHU B3aUMOOTHOLIEHHS ee CyObek-
TOB — JIMYHOCTH, 0OlllecTBa, rocyaapcTBa (BJAACTH) — peryaupyroTcs mnpa-
BOBBIMM HOpPMaMH [OBeIeHHUs, 3aKOHAMH, TPaAULUIMU U NpeleleHTaMH,
BCEMM HJIM 3HAUUTENbHBIM OOJBLIMHCTBOM, MPH3HABAEMBIMH B KayecTBe
HEOOXOAUMBIX A/ TOT0, 4ToObl H30eKaThb TOOOCUAHCKOW «BOWHBI BCEX IMPO-
THB BCeX», U MOTOMY HCMOJIHSeMbIMUA. K1 CBOM OTHOLIEHUSI ¢ APYTUMH CTpa-
HaMU pas3BUTble JAEMOKPATHU CTPEMSITCS CTPOUTb Ha MOAOOHOU Ke OCHO-
Be [D].

OGecrneyeHue MexXAyHapOAHOTO MPABOMOPSAKA BO3MOXKHO TOJbKO Ha OC-
HOBe HaJUUUS U UMIJIEMEHTAlMU MeXKAYHapOIHO-PABOBLIX MPaBUI U HOPM,
MPUHATBIX B paMKax BceoOulero KoHceHcyca. Yem OJsinxke MO LEHHOCTSM
OPYT K APYry rOCyfapcTBa, TeM Jerdie UM HaXOAUTh KOHCEHCYC OTHOCHUTEJb-
HO MeXIyHapOOHO-MPaBOBOTO PEryJupOBaHUS U MeXaHU3MOB paspelleHUs
CIIOPOB MUPHBIMM U N€MOKPAaTHUECKUMH CpPeICTBaMU, 3aKpelJeHHBbIMU B
YcraBe OOH, pesosotusix A OOH, nokymentax OBCE u 1. 1. B aTom BO
MHOTOM 3aJ/I0T Pa3BUTHUS MPOTPECCUBHOIO PA3BUTUS U YKPEIJIEHUS MeXKAyHa-
pPOHOTO MpaBOMOPSAKA, pPeasbHOe BOIJIOLIeHUEe B MeXIAYHapOIHOM IMpaBe
MPUHLIMIIA TOCMOACTBA NpaBa, HEPa3pbIBHO CBS3aHHOTO C MPOLECCAMU AeMO-
KpaTU3aluu MeXXIyHapOAHOro Mpasa.

[IposiBaeHreM 3TOro mpolecca B MeXKAYHAapOJHOM IpaBe SIBJASIeTCS BO3-
HUKHOBEHUE TPUHLHUNA NeMOKpaTHu (AeMOKpaTu3Mma), C OJHOHU CTOPOHHI,
MUMeIOIIero 3HaueHue MJsi Pa3BUTHUS KOMILJIEKCA OCHOBHBIX TMPHUHLIMIIOB M HUX
colepxKaHus, a C APYyrod — BBICTYNAILIEr0 B KayeCTBe CAMOCTOSITEJbHOIO
NpUHLMNA MexXXAyHapoaHoro coobiuiectBa [17, c. 3—4]. O6ocHoBBIBas cylie-
CTBOBAHHe NMPUHLMINA JeMOKPATHU B MexayHaponHoM npase, M. M. Jlykamyk
Cpelau ero OCHOBHBIX 3JIEMEHTOB Ha3blBaeT INpaBa 4eJoBeKa, NeMOKpaThyec-
KUH MeXaHM3M MpPUHSTUS pelleHUH, BepXoBeHCTBO mnpaBa [17,c.3—4]. Bo
BTOPOM 3HAQUEHHWU TOBOPUT O AEMOKPATH3ALUU CAMOTO MeXAYyHapOIHOrO
npaBa M. E. Uepxkec [20, c. 26, 30].

3. JleMokpaTH3auusl Kak MpoLecC pPa3BUTUS COLMAJbHBIX CHUCTEM MPHOO-
pesa HOBBIM MOTeHLMA] B YCJAOBUSX rnobanuzauuu. MiMeHHo riobanusauus
nmpuBesa K YCUJAEHHUI0O B3aUMOBJIMSIHUSI COLMAJbHBIX MPOLECCOB Pas3JUUHbIX
FrOCYAApCTB U HUX IMPOSBJIEHHUIO HA MeXXIyHAPOIHOM YypPOBHE.

[1o6anusauus NpUBOAUT K OTPULAHUIO TOTAJIUTAPHBIX U ABTOPUTAPHBIX
pEXKHMMOB, UX HEKOHKYPEHTOCTOCOOHOCTH KaK B TMOJUTHYECKOH, TaK U B
9KOHOMHMUYECKOHU cepax, BBITAJTKUBAHUIO UX HA 0OOUYMHY MHPOBOIO Pa3BUTHS
B CUJY KAueCTB, HIMMAHEHTHO UM MPUCYIIUX. ToTaquTapHble U MHOTHE aBTO-
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pUTapHble pPeXKHUMbl, He Teprslliie COLHUANbHO-MOJUTHUECKONH KOHKYpPEHLHH
KaK BHYTPHU CTPaHbl, TaK U, MPU UMEIOLIUXCS BO3MOXKHOCTSIX (Ha/JIUUUe 3Ha-
YHTeJIbHBIX 3aMacoB MPUPOIHBIX PECypcoB), 3a ee MpeaesaaMu, 0OBEKTHBHO
CTpeMsaTCs K YHU(UKALMK BHEIHEro MHUpa MO cBoeMy 006pady U Momaobulo,
4TO BCTYIAeT B NPOTHBOpPEYHE C CAMOH CYLIHOCTBIO rjobanusauuu. B npo-
THBOTIOJIOKHOCTb aBTOPUTAPHOMY JHOepasbHO-IEMOKPATHUECKUH DEXUM
UMeeT TeHAeHLUHIO pacCMaTPUBaTh BHEIIHUH MHUP KakK cepy HeU30eKHbIX
KOMIIPOMHMCCOB HALMOHA/NbHBIX HHTEPECOB pasJHUYHBIX IOCYylapcTB, pPaBHO-
MPaBHOTO UX B3aUMOJEUCTBUS, UTO B OOJbllIENH CTENeHH COOTBETCTBYET IJIO-
6anbHoMy Mupy. CoBpeMeHHOe MeXXAyHapoAHOe MpaBo (OPMHUPOBAIOCH
UMEeHHO Ha 3THUX MPHUHLHUIAX, BOMJOLIEHHEM KOTOPBIX CTaJd OCHOBHbIE MPHUH-
UMbl MEXXAYHAapOAHOr0 MpaBa.

K npuuyuHaMm 3akpemnJieHUs MPUHIUINIA JAEMOKPATHH B MeXAYHApPOAHOM
npaBe M. M. Jlykawyk otHocut raobanuzauuio [17, c. 5—6], kotopass B 3Ha-
YHTeJbHOU CTENeHH CMOoCOOCTBOBAJMA 3aKpeIJIeHUI0 I'YMaHHCTHYECKHX Hayall
B COBPEMEHHOM MeXIYHapoAHOM MpaBe. BceoOuui, yHUBepCcaNbHbIH Xapak-
Tep MeXXAYHapOMHO-MPaBOBBIX aKTOB B 00JIaCTH MpaB uesJOBeKa, UX BCeOO-
llee Hempexojsilliee 3HaueHHe /5 BCEro yesjoBeyecTBA, HE3aBUCUMO OT
Hey4yacTHsi B HHUX OTIEJNbHBIX TOCYIAapCTB, CBS3aHbl UMEHHO C TpolLieccamu
ri00anu3alui.

4. PaccmarpuBasi npobJseMy MecTa MPHUHLMUIA AEMOKPATHH B CHCTEMeE
MPUHLUIIOB MeXXIYHapoAHOro MpaBa, cjaelyeT OTMETHUTb, YTO, IO HalleMy
MHEHHUIO, 3TOT MPHUHLMI MO0 CBOUM XapaKTepUCTHKaM OJHKe He K OCHOBHBIM
MPUHLHUIIAM MeXKIyHapOAHOTO MpaBa (XOTs U BJUSIET HA UX (YHKLUHOHHPOBA-
HHMe, U B TO Ke BpeMsl BXOOUT B COCTaB NPHUHLHUIA YBaKeHHUs MpaB yesoBe-
Ka), a K OOLIMM MPUHLMIIAM [paBa, MPUCYLLIAM KaK BHYTPUTOCYAapCTBEHHBIM
MpPaBOBLIM CHCTEMaM, TaK M MeXXAYHAapOOAHOW npaBoBoil cucteme. OO 3TOM
ceugerenbcTByeT ykadanue M. M. Jlykamyka o ToMm, 4TO «IeHCTBUE MPUHLIHU-
na JeMOKpPAaTUU PaclpoOCTPaHSeTCsl HAa BHYTPHUTOCYAAapCTBEHHYIO cdepy»;
TIPUHLHUIN AeMOKpaTuu TpebyeT, uToObl MeXKAYHAPOAHBIH M BHYTpPEHHHUE
NMpaBOMOPSIAKKA ONUpasuch Ha oOlIMe [AeMoKpaThuyecKue TMPUHLHUIBI»
[17,c. 7). Takum o6pa3om, NIPUHLMII JeMOKPaTH3Ma CKOpee CJedyeT OTHECTH
K OOLLMM MPUHLMIIAM NPaBa, B €ro Colep:KaHUK B HauOOJblliell CTeleHH Mpo-
siBJsieTCs (popMyJsa «oOIire MPUHLMIIBI 1paBa, MPU3HAHHbIE LIHBUJIU30BAHHbI-
MM HauusiMu». PakTUYeCKH, C ONpeeseHHOHW CTeleHbl0 AOMYILIEeHHs, MOXKHO
MOCTAaBUTh 3HAK paBeHCTBA MeXK1y MOHSTHEM <«LHUBUJIU30BAHHbIE HALUU» U
«1eMOKpaTHUeCKHe rocylapcTBa». DTOT Te3UC MOATBEPKAaeT MHEHHe KJac-
cuka Teopuu rocynapcta u npaBa C. C. AnekceeBa, KOTOPBIH K «IpaBy LHU-
BUJM30BAHHBIX HAPOAOB» OTHOCHUT IOPUAUUYECKHE CHUCTEMbI, KOTOPbIE yXKe CO-
CTOSJIUCh KaK «IeMOKpaTHYeCKHe» U «IpaBOBble», BKJIOUas COOJIOAEHHE
npaB yesoBeka [l, c. 205].

5. ocTaToyHO YacTO AEMOKPATU3ALHUIO MEXKIYHAPOAHOTO MpaBa CBsI3bIBa-
I0T C 3aKpelJieHHeM MpUHLKINA YBaKeHUs] NMpaB uyesoBeKa U pas3BUTHEM CO-
OTBETCTBYIOIIUX MEXAYHAPOIHO-MPABOBbIX MeXaHW3MOB ero 3aumTbl. OnHa-
KO He TOJIbKO MPHUHLUI YBaKeHHs NpaB udesJoBeKa OTpaxkKaeT AeMOKpaTH3a-
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LIMI0 COBPEMEHHOIr0 MeXXAyHapoaHOro npasa. Henb3s He yuuThIBaThH mpolecc
CTAHOBJIEHUS] U PA3BUTHUSl COAEPKAHUS U APYTUX OCHOBHBIX NPHUHLUIIOB MeX-
oyHaponHoro mnpaBa. [Ipexkne Bcero peub AOJKHA UATH O MPUHLUIE CyBe-
pPEHHOr0 paBeHCTBA, MPHUHLHKIIE, KOTOPbIA Nmpuobpes BceolOllee 3HAUEHHUE
nocse BTopo#t MHpOBOW BOHHBI. DTOT NMPUHLMUI 3aKpeNJsieT paBEeHCTBO BCeEX
CyBepEeHHBIX CyOBbEKTOB — TOCYHApPCTB, HAJUUME y HUX CyBEPEHHBIX NpaB U
00s13aHHOCTEeH, MMMaHEHTHO UM MPHUCYIIHMX, BHEe 3aBUCHUMOCTH OT 3KOHOMH-
4ecKoro, MOJUTHUYECKOTro, BOEHHOTO, pecypcHoro noreHuuasna. Kak Bugum,
BCE 3TO OYEHb CXOXKE€ C HEeOTYYXKIAeMbIMU MpaBaMU U CBOOOAAMU JIMUHOCTH,
COCTaBJASAIOUIUMU OCHOBY JuOepasbHOU nemokpaTud. [lonoOHYIO aHamoruio
MOXKHO MPOBECTH U C APYTHMU NPUHLUUNAMU MEXAYHApPONHOrO IpaBa —
NPUHLMIIOM HeBMellaTe/ bCTBa BO BHYTPEHHHe feja, TePPUTOPHUANbHOH Lie-
JIOCTHOCTBIO, HEMPUKOCHOBEHHOCTbIO TpaHul. TakuM oOpaszom, MOXKHO cje-
JIAaThb BBIBOA O TOM, UTO OOLIed TeHAeHUUH pa3BUTHS LMBUJIU3ALUU (OTOBO-
pUMCS — Ha JIaHHOM 3Tarlle) SIBJSEeTCS AeMOKPaTHU3aLUsl COLMaNbHBIX WHCTHU-
TYTOB — Ha YPOBHE KaK OTHEJbHBIX COLHMAJNbHBIX TPYII, FOCYIapCTBEHHBIX
MHCTUTYTOB, TaK U MEXAYHapOIHOTO COOOLIeCTBa B LEJOM.

6. JlemMokpaTu3auusi MexKXAYHAapONHOrO MpaBa Halllja OTpaKeHue U B Je-
MOKpaTH3alUu MeXAYHAapoaHOro npaBoTBopuecTBa. Kak ykasbiBaer
1. U. Jlykawmyk, npouecc MexXIyHAapOAHOTO MPaBOTBOpPUECTBA B COBPEMEH-
HOM MeXXAYHapOOHOM IpaBe NeMOKPaTU3UPOBAH, MOCKOJbKY B HeM MPHUHHUMA-
IOT y4yacTHe BCe 3auHTepecoBaHHble rocypapcrtaa [18, c. 81].

DTa TeHIeHLHs MPUCYLIA KaK CO3[aHUI0 NOTOBOPHBIX HOPM, TakK U OOBIU-
HO-paBOBbIX. [Ipuuem g moc/aenHUX BJAHSHUE AEMOKpPAaTU3aLUU MEXKAyHa-
pPOIHOrO MpaBa OLlylLlaeTcsl B 3HAYMTEJbHOH CTerneHU. Bo-mepBbIX, 3TO CBS-
3aHO ¢ (peHOMeHOM OOLIero MeKAYHapOAHOrO MpaBa, KOTOPOe CO3daeTcsl U
M3MeHseTCsl OOLIMMHU YCUIUSIMU CYOBEKTOB MeXKAYHapOIHOrO MpaBa, MexXay-
HapOAHbIM COOOIIeCTBOM B LIeJIOM M paclpocTpaHsieT cBOe AeHCcTBHEe Ha BCeX
CyObeKTOB, Ha BCe IOCyNapCTBa U MeXXIyHapOAHble OpPraHU3allUH.

Kak ykaseiBaet WM. M. JIykauiyk, nuMmeHHO o0llee MeXKIyHapOAHOe MPaBo
ONUpaeTcsl Ha MPe3yMIILUI0 YHUBEPCANbHOCTH AEUCTBUS €r0 HOPM, MOCKOJIb-
Ky SBJSeTCS NMPaBOM MeXXIYHapoAHOro coolliecTBa B LieqoM. B MexxayHa-
pPOIHOM coo0llecTBe, KakK ¥ B JIOOOH MHOW NeMOKPAaTHYECKOH COLHATbHOH
cucteme, oOHapyKHUBAeTCs TEHAEHUHUS K POCTY POJIM MPeACTaBUTEJbHOIO
O0JIBLIMHCTBA, KOTOpPOe NpU (POPMUPOBAHUU HOPM OOBIYHOTO IpaBa Mpen-
CTaBJ/isieT OCHOBHBbIe TMOJUTHYECKHE CHUCTEMbl U KOHTHHeHTHl [18, c. 86].
Bo-BTOpBIX, 3TO BO3HHKHOBEHHE BTOPOrO THIMA OOBIYHBIX HOPM — HOPM, KO-
Topble (popMHUpPYIOTCS JUOO B IOrOBOpPax, JMUOO B Pe30JIOLUUAX MeKAyHapos-
HbIX OpPraHu3alMid W KOH(epeHLMH, caM Mpolecc HOPMOTBOPUYECTBA B KOTO-
pBIX E€MOKpPaTU3UPOBAaH.

O nmemMoKpaTH3aLWU CBUAETENbCTBYET BbleJeHHe NPUHLUIA PABHONPABUS
B KaueCTBe IJIABHOT'O MOJUTHKO-MPABOBOrO MPUHLHKIIA MeXAYHapOAHOTO Mpa-
BOTBOpYecTBa. Ero comepkaHueMm sBJAseTCS MpU3HAHHUe OPUAHYECKOr0 pa-
BEHCTBA BCeX CYOBEKTOB-YYAaCTHHUKOB MeXXIYHapOAHOTO MPaBOTBOPYECKOIO
npouecca [2, c.416].
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7. CBUOETEbCTBOM NeMOKpaTH3aLUK MeXXIyHapOIHOro fpaBa siBJsSeTCS
pPOCT MEKIYHapOAHO-NPABOBOTO CO3HAHHUS M, KaK CJeNCTBHEe, BO3pacTaHUe
poJii OOLIEeCTBEHHOCTH B MeXXAyHapoaHoM mpaBoTBopuecTBe. [Ipuyem 3ToT
polecC B3aWMHBIH — yBeJMUYMBAETCS BOCIPUMMYUBOCTD MEXKAYHAapPOIHBIX
MHCTUTYLMH U MeXXIYHapOAHOTO MpaBa B LEJOM K BJHUSHUIO U3BHE, BJUSHUIO
OOLLeCTBEHHOCTH, UTO OTPaKaeTCsl KaK B ONpeleseHHbIX WHCTUTYLHUOHAJIb-
HBIX (pOpMax ydacTHs B MeXXIyHapoJHOM INPaBOTBOpPYECTBE, TaK U B MeX-
NYHapOAHO-NpaBOBbLIX HOpMax. Hampumep, 06 3TOM CBUIETENbCTBYeT Mpe-
CTAaBUTEJbCTBO HEMNPABUTENbCTBEHHBIX OpPraHU3alUid B MeKAYHapOIHBIX
MeXXIpaBUTEJNbCTBEHHBIX OPTraHU3aLHUsX, y4acTHe B NesITeJbHOCTH MeXIyHa-
pPOIHBIX KOH(epeHUHUH, pa3dpaboTKa 3TUMH OPraHU3aLUsIMUA POEKTOB MEeXKIY-
HapOJHBIX JOTOBOPOB.

O 3HauuTeJbHOM BJIMSIHUU OOLIECTBEHHOCTH Ha Pa3BUTHE MeXKIyHapOAHO-
ro rnpaBa, Ha CTAHOBJIEHHME ero LieJblX HalpaBJeHUH U oTpac/jed CBUIETeJIb-
CTBYIOT: UCTOPHUSI CTaHOBJIeHUSl npaBa JKeHeBBl, poJb B 3TOM Ipoliecce
MKKK u quuno Anpu [lloHaHa; BOCTIpUSATHE MeXIyHapOIHBIM MPAaBOM MIEH
3anpeTa BOHHBI, Pa3BUTHe MHUPHBIX CPENCTB pa3pelleHHsl CIOPOB, POJb B
3TUX Tpoleccax MauupUCTCKOTO ABMXKEHUS U JUYHO BepTol ¢oH 3yTTHEp;
npouecchbl oObennHeHUs B EBpore, BO3HUKHOBeHHe HauboJee yCHellHOH
(bopMBbI UHTErpaLrH, poJb B 3TOM Ipollecce NMaHbeBPONEHCKOro IBUXKEHUS U
quuHo Pruapna Kynenxose-Kassepru; nHuumatuBa u pa3zpaboTka MPOeKTOB
EBponelickoil KOHBEHLIMH O 3alllUTe NPaB U OCHOBHBIX CBOOOX YesJOBeKa Ha
OCHOBE TPOEKTOB, MOATOTOBJEHHBIX MU3BECTHBIMH OOLIECTBEHHBIMHU [esiTess-
mu I1.-A. Teiitxxkenom u [. MakcBesnom-Paiipom; BO3HUKHOBEHHE U Pa3BHU-
THE MeXKAYHapOIHOTO MpaBa OKpyxKalolleHd cpensbl.

B obGnactu paspaboTKu corJgalleHdyd Mo 3alluTe NMpaB yesJoBeKa eBpornei-
CKHMI OMBIT ObLI MOAXBayeH OOLIeCTBEHHBIMU OpPTaHU3aLUsIMU. 3HAUUTENbHOE
KOJIMYECTBO PeTrHOHA/bHBIX MeXKAYHapOIHO-NPaBOBbIX aKTOB B 00JaCTH MpaB
yeJI0BEKa MPUHSATHI NPU HEMOCPENCTBEHHOM y4acTHU OOLIECTBEHHBIX OpPraHu-
zauuii. B pamkax OOH npu nmoarotoBke u 00CYXKAeHUU MeXKIYHAPOIHBIX
JNOKYMEHTOB 10 NpaBaM YeJsIOBeKa MPUIIALIAITCS MPeACTABUTENH LIHPOKOU
0OLLeCTBEHHOCTH, HALIMOHAJIbHBIX OOIIECTBEHHBIX O0ObEeIWHEHUH U MerKAyHa-
POJIHBIX HETpPaBUTEJNbCTBEHHBIX OpTaHusauuh [2, c.425].

OO11ecTBEHHOCTh AKTUBHO BJIMSIET HE TOJBKO HA MeXXIYHapOAHYIO TPaBo-
TBOPUYECKYIO NesITeJbHOCTb B 00/1aCTH MpaB uyeJoBeKa, MEXAYHApOAHOIO
TYMaHHATApHOrO MpaBa U MEXKAYHAPOAHOIO MpaBa OKPYKaLIeHd Cpefpl, HO U
MeXXIyHapOAHOTO KOHOMHUYECKOr0 MpaBa, MeXKAYHapOIHOr0o TPyLOBOTO Ipa-
Ba, MEXIYHAapOAHOrO COTPYAHHYeCTBA IO OopbOe ¢ MNPeCcTyNHOCThIO
[2, c. 425].

8. O6uie# TeHAeHUMeH pa3BUTHS MeXKIYHAPOAHBIX OTHOLUEHUH COBpEMeH-
HOCTHU $BJSETCS MNPaKTHYECKU I[IOJHOE HCKJIOUeHUe BOWH U3 apceHasa
CpPeACTB pa3pelleHus] KOH(PJIUKTOB MeXIy NeMOKpPaTHYeCKUMHU roCcyaapcTBa-
MH. B nepuon mMexay nByMs MHPOBBIMHM BOHHAMM (PaKTHYECKH He OBbLIO BOHH
MeXXIy roCydapCTBaMH, NOCTUTLIUMH OINpPENeJeHHOr0 ypPOBHSl Pa3BUTUSA U
yTBepPXKIEHUSI NeMOKpaTHH. XOTS MeXIy HHMH 4acTO BO3HMKAJU KOH(JIHK-
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Thbl, IPOTUBOPEUHs], HEPEeKO BeCcbMa HaMpsi>KeHHble, U TOTAA UX OTHOLLUEHHUS
BCTYIaJ/NU B MOJIOCY KPU3UCA, HO BOUHBI POUCXOAUIN JUOO MexKIAy rocynap-
CTBAMH, TPEACTaBJSBIIMMHU TOTAJUTApPHblE UJAM ABTOPUTAPHBIE DPEXKHUMBI,
Ju60 MexKAy HAMH U CTpaHaMU JHOepasbHOU NeMOKPATHH. DTa OTJIUUYUTEb-
Hasl yepTa NeMOKpaTHUYECKUX TFOCYNApCTB MOJydusaa AajbHeillee MOATBepXK-
NeHHe W HauOoJblllee pas3BUTHe mocje BTopo#d MupoBO#U BOHHBI [D].

Ha 3Ty TeHmeHUHMIO pa3BUTHUSI COBPEMEHHBIX MeXIyHAPOIHBIX OTHOILIEHUH
oOpalalT BHUMaHWe KaK MOJUTOJOTH, TaK U MOJUTHKU. V3BecTHBIN amepu-
kaHckuil nosutosior K. Crpeéit B 1939 r. nonuepkuBan: «Hu omgHa u3 3Tux
nemokpatuil B nocgaennue 100 jet He BoeBasa apyr ¢ apyrom» [30, p. 10].
b. KnuHTOH He pas 3asBJisi/, 4TO COTJIaCeH C yTBep:KaeHueM: «JlemokpaTuu
penKko, ecjaud BooOIlle, BOWWOT Apyr ¢ apyrom» [23, p. 2]. B cratbe «Bribop-
Hble MpaBUTeJbCcTBA — (akTop Mupa» [dun Babet yTBepxkpman, yto ¢ 1789
no 1941 r. He 6bLJIO HU ONHOU BOWHBI MeXKIy HE3aBUCUMBIMU TOCYIapCTBAMHU,
KOTOpbIE BO3IJIABJSINCh «BBIOOPHBIMU TpaBuTenbcTBamMu» [21]. ITo moapcue-
TaM uccaenoBateneid Apsuna Pankepyna u XoBapma drpe B nepuona ¢ 1840
no 1992 r. BeposiTHOCTb BO3HUKHOBEHUST KOH(JIUKTA MeXKIY ABYMS OTAEJbHO
B3ATBIMU CTPaHAMM, UMEIOLIMMHU AeMOKpaTHuecKyto (GopMy MpaBJjeHus, Oblaa
Ha 57 Y% HWXKe, 4eM MeXKAy ABYMS CTPaHAMH, TI€ OJHA HMeeT JeMOKDPAaTH-
UeCKHH pexkKUM, a Ipyrasi aBTOPUTApHBIH, U HA 35 % HMXKe, YeM BepPOSITHOCTD
BO3HUKHOBEHHS BOEHHOT'0 MPOTUBOCTOSIHUSI MeXXIy ABYMS aBTOPUTAPHBIMU
cTpaHamu [25].

['oToBHOCTB O0Ji€€ LIMPOKO U MOC/AEA0BATENbHO NPUAEPKUBATHCS B CBOUX
B3aUMOOTHOILIEHUSIX OMpeaeJeHHbIX HOPM, & He CHJIbI, MPOSIBJISIOT, TpexXae
BCero, rocyfapcTBa, pasieJsiollle LeHHOCTH JuOepasbHOH NeMOKpPATHH.
[TosToMy Merkny HUMHU B MepBYI0 ouepelb CKJaAblBaeTCs HOPMATHUBHAS CH-
cTeMa MeXXAYHapOIHbIX OTHOLUEHHH, HCKJ0Ualollas UCM0JIb30BaHUe BOEHHOU
CUJbI ApPYT NMpoTUB Apyra. OHU co3nalT creuupUuuecKyo 30HY, TPYyMIMy ro-
CYIapCTB, HCIOJb3YIOUIMX B OTHOILLIEHUSIX MeXAy c0o00d 3TH 0OlIMe HOPMbI
M LIeHHOCTHU. DTHU LIEHHOCTH BOILJIOLLIEHbl B HOPMaX MeKAYHapoJAHOro IMpaBa
M UMILJIEMEHTUPYIOTCS NE€MOKPATHYECKUMU TOCYdapCTBaMHU.

B psine cayuaeB momnoOHOe BHUIEHHE CHUTyallMM CTAHOBUTCS KOHLIENTYaJib-
HOH OCHOBOH MEKIYyHapOOHOT'0 Kypca OTHeJbHBbIX rocyaapcTB. Tak, amepu-
KaHckue uccaenosatenu X. @apbep u k. [oya oTmMeuanu: HbIHEIIHAS aAMHU-
auctpaunss CHIA uCXOOUT M3 TOro, UTO «BHEIIHSIS MOJUTHKA JeMOKpaTHH
dopmMmyarpyeTcss MHAue, yeM APYTUMHU rocynapctBamu. Haubosee Brneuatsisi-
IOIMHA cpenan ee 6a30BBbIX MPUHLHUIIOB — OCO3HAHUE, YTO AEMOKpaTHUecKue
rocynapcTsa KpakHe penko, ecau BooOlle, BeAyT BOUHBI NPOTHUB APYTHUX
nemokpatuyeckux ctpan» [30, p. 10]. Takum o6paszom, MpPOUCXOOUT B3aAUM-
HOEe BJIMSIHHE MEXKAYHapOIHOTO W BHYTPUrOCYNapCTBEHHOTO MpaBa, NepeTe-
KaHue 0a30BbIX MPUHLMUIIOB IepPBOHAUaJbHO HM3 BHYTPUrOCYyIapCTBEHHON
cepbl B MexxayHapoaHyto nocsae IlepBoil, u ocobenHo Btopo#, muposoi
BOUHBI U JajbHEHIIee BOCIPUSTHE ITUX MPUHLMUIIOB HOBBIMH IEMOKPATHSIMHU.
daxTuyecku obOecreunBaeTCsl NOCTHUKEHHE TJIaBHOH LeJqH MeXXIyHapOaHOro
npaBa — oOecrneyeHUe MeXKAYHapOJHOrOo MHpa U 6e30MacHOCTH, MOCJae10Ba-
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TesibHOE BoTJolleHue npuHuunoB ¥YcrtaBa OOH u gocTukeHue MexXAyHapo-
HOTO IPaBONOpPSIAKA.

9. Pacuunpenue 30HbI MHpa U Cy>KeHHEe 30HbI HECTaOUIbHOCTH, CHUJIOBBIX
pelleHui, BOEHHBbIX KOH(JUKTOB U BOWH OTBEYAIOT UHTEpecaM MeXKIyHapou-
HOM OezonmacHoCTH. TakuM o00Opa3om, paclUMpeHHe 30HBl MHUpPa (PAKTHYECKH
O3HauaeT, BO-NePBbIX, YBeJUUEHHE YHUCJ/A TOCYAAPCTB JUOEpasbHON 1eMOKpa-
THHU, BO-BTOPBIX, HeM30E€KHOCTb MPHU 3TOM LIMPOKOMACLITaOHOro mpolecca
NeMOKpaTH3allii, B-TPeTbUX, COKpalleHHe 4Huc/a rocynapcTB, FOTOBBIX Boe-
BaThb APYr C IpPyrom [5]. DTa 3aKOHOMEPHOCTb OTpPa)KaeTcsl B KOHUEMNLUU
«meMokpaTuyeckoro mupa» [15].

Ee BO3HHMKHOBeHMe W pa3BUTHE CBfi3aHO ¢ npennoJgoxeHuem M. Xaaca,
4TO OTHOLUEHUS] MeXXIy NeMOKpPaTHUYeCKHMH CTpaHaMU MeHee KOH(JIUKTHBI,
yeM Mexkay HeaeMokpaTuueckumu [24]. [losnHee 3Ty rumotesy, co cBoeH
cropoubl, noarBepana M. Cannupsn. Onupasice Ha OOWHUPHYIO 0a3y, KOTO-
PYIO COCTaBUJIU pe3yJ/bTaThl MOACUYETOB Pa3/JUYHbIX KOHMIUKTHBIX CUTYalUH,
OH NpHIIeJ K BBIBOAY, YTO «B OOJBLIMHCTBE CJy4aeB OTKPBITblE CUCTEMBI
Kak B JIOJITOCPOYHOM, TaK M B KPATKOCPOUHOM IJIaHE B MeHblled CTerneHu
OBbIBAlOT BOBJIEYEHBI B KOH(DJIUKTHL... YeM 3aKpbiThie» [26, p. 11].

Haunbosiee rayboko KOHLENUHUS «IeMOKPaTHUeCKOro Mupa» Oblia pazpabdo-
TaHa B NATUTOMHOM uccienoBanuu P. Pymmens «Ilonumanue koHgpauKTa U
BOWHBI». B moc/nenHuxX ABYX TOMax peub HUAET KOHKPETHO O B3aUMOCBSI3U
MeXxay AeMoKpaTued u BoWHOH [27]. B nanbueiimem, B 1983 r., Ha ocHOBe
aHa/M3a CTeleHU KOH(MIUKTHOCTH MeKIy rocyiapcTBamu B nepuof ¢ 1976 mo
1980 r. P. Pymmenb chenan cienyollide BbIBOAbI: JuOepTapHble rocyaapcTBa
He OCYILIeCTBJ/SIOT HACUJMS [0 OTHOLIEHWIO APYT K APYry; U yeM OoJiblile
JUOepTapHO rOCydapCTBO, TeM HUXKe ypPOBEHb I'€HEePHUPYEeMOro UM HACHJUS
HE3aBUCHUMO OT TOTO, C KaKUM TrOCydapCTBOM OHO HMeeT naejo [28, p.27—71].

['ocynapcTBa, UCK/OYalollMe arpeccuio OQHOTO MO OTHOILLIEHHIO K APYTo-
My, 00pasyloT 30Hy MHpa, KOTopasi MocTosiHHO pacwupsietcs. [lo noacueram
amepukaHcKux npodeccopoB M. 3unrepa u A. BunnaBcku, ciesaHHBIM ellle
B 1995 r., B 3Ty 30HYy MHpa yKe B KaueCTBe IMOJHOMPABHBIX YJAaCTHUKOB
BXoOAT 22 rocynapcTBa JaubepanbHON NeMOKpaTHH C OOLIMM HacesleHUeM B
820 muH yesoBek. [ToMuMo HUX B pesepBe 3TOH 30HBI MHUpPa UJM Ha MOAXOIE
K Hed (corjacHo OlleHKe TeX K& aBTOPOB) HAXOIUTCS ellle 77 rocynapcTB,
OTHECEHHBbIX K KaTeropuu yTBepxKIalolledcss AeMOKPATHH, C HacesJeHUeM
2 mapn gyesoBek. To ecTh Bcero B 3Toi opObuTe HacuuThiBaetrcs 99 crtpaH, B
KOTOPBIX TpoxkuBaeT 2,8 mupn desnosek [29, p. 135—142].

B 5TOoil TeHOeHUMH NPOCJEKUBAETCS B3aUMOCBSI3b MeXKIY HallMOHAJIbHBIM
U MeXXAYHapoaHbIM MpaBonopsiikoM. [lo MHeHHIO mpenctaBuTesss OpUTaHC-
KOH LLKOJIbI MeXKAYHApPOAHbIX OTHOLIeHUH Xanau bynna, B ycnoBUaX aHapxu-
YeCKOW BHELIHed Cpelbl MUPOBOHU MOPSANOK MOXKET ObITb YCTAHOBJEH JIMLIb
B TOM CJiyyae, €CJM MeXKAyHapoAHOe COOOLIeCTBO MepepacTeT B MeKAyHa-
poaHOe 00LIecTBO, KOTOpPOe NOJKHO CTaTb MPOAOJKEHHeM BHYTPEHHErOo,
HALMOHAJIbHOTO TPABONOPSAKA BO BHellHeH cpene. 1 3TOro Hamo, 4TOOBI
rocynapcTBa B CBOMX B3aUMOOTHOLIEHMSIX, B CBOEM MOBEeIEeHHH Ha MeXIyHa-
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pONHOU apeHe PYKOBOACTBOBAJUCH TEMH XKe TMPUHLMUINAMH, KOTOPBIM OHHU
CJIeYIOT BHYTPU CBOEro 0o0LIeCTBa, MPUHLHUIIAM JUOEPaJbHON NEMOKPATHH.
To ecTb mpuHUMIBEl PYHKUHOHUPOBAHUS NEMOKPATHUECKOTO OOIIECTBA JOJXK-
Hbl ObITh UMIIJIAHTHPOBAHbI B MEXIYHAPOIHYIO Cpely, CTaThb OOILUUM BHYT-
pPEHHUM ¥ BHELIHUM MpaBoM. ['ocynapcTBa Ha MUPOBOW apeHe MOJIXKHBI TOJ-
YUHATBCS MEXKAYHapOIHBbIM HOpPMaM, MOCTOSIHHO OLIylllas HEOTBPATUMOCTD
HaKa3aHusi, ecau oHu OyayT Hapywath ux. [lo mHenuio X. Bynna, mexxnyHa-
poaHOe O0LIeCTBO CO3[aeT CHUTYyalHIo, Korga coOJIofleHue HOPM MeXXIyHa-
pomHoro mnpaBa GoJiee BBIFOJHO, YeM UX HapylleHue [22].

10. OnuueTBOopeHreM OeMOKpPaTH3alUKU MeXXIYHapOAHOTO MpaBa SIBJsSETCS
pa3BUTHE U COBEPLIEHCTBOBAHHWE CHCTEMbl MUPHOTO pa3pelleHHsi CIOPOB,
KOTOpasi SIBJSIeTCS TapaHTHed HeNpPUMEHEHHUS CHJbl UM ee yTPO3bl B MeX-
OYyHapOOHBIX OTHOIIEHWSIX W CHMBOJU3UPYET AEeMOKpPaTHUECKHE CIOCOOBI
paspelleHust IPOTUBOPEUUH MexXIy rocyaapctsamu. M B 3ToM Benyiuasi poJb
npunannexut OOH, B pamMkax KOTOpoH (pyHKLUHOHHPYET pas3BeTBJeHHAS
CHUCTeMa OpPraHoB MO paspelleHHi0 CIOPOB.

Peub ngeT o MeXAyHApOAHBIX CydaxXx U apOUTpakax, MpeKie BCEro o
Mexnynapoagnom cyne OOH, pasBUTHH CHCTeMBbl CelHaIU3UPOBAHHBIX
cynoB, Hanpumep MexxnyHapoaHom TpubyHase 1o Mmopckomy mpaBy, Oprane
no paspeurenuto crnopoB BTO, Apo6urpaxke mno Ilpunoxennto VII u Creun-
anpHoM apbutpaxe mo Ilpumoxenuto VIII Kousenumn OOH mno mopckomy
npaBy W MHorux apyrux. B Jleknapauuu Teicsuenetuss Opranuszauun O6be-
mvHeHHBIX Hauwii, yrBep:knenHod ['enepanbuo#t Accam6aeit OOH 8 centsio-
pst 2000 r., ykasano, uto OOH npeucnosHeHa pelmIMMOCTH YKpPeIJsiTh yBa-
JKeHHWe K MPUHLHUIY BEPXOBEHCTBA MpaBa «M B YACTHOCTH 0OeCreunBaTh
BBITIOJIHEHUE TrOCyldapcTBaMu-useHaMu pelueHud MexnyHaponHoro Cyna Bo
ucnonnenne Ycraa OOH no m06biM gesnam, CTOpOHAMH KOTOPBIX OHHU SIB-
JasoTces» (a63. 2 m. 9); ykpenasite Mexaynaponubsiit Cyn ¢ Tem, yTo6bl obec-
MEeUnTh TPaBOCYAHE U BEPXOBEHCTBO IpaBa B MeXIyHAPOAHBIX nesaax» [6].
B 3TOM OTHOLIeHUHU LiesecooO0pa3Ho MPHUHATHE BCEMHU TOCydapCcTBaMu 0053a-
TenbHOU opucaukuun MexnyHaponHoro Cynma OOH B obgactu npas geJo-
BeKa, pacllipeHue Kpyra cyObeKTOB-YJaCTHUKOB CIOPOB B MexxayHapoIHOM
Cyne OOH B oTHOLIEHUM MeXKAYHAPOIHBIX MeXKIPaBUTEIbCTBEHHBIX OpPTraHHU-
3aUU#l U Apyrue Mepbl, HAMpaBJeHHble HA MOBbILIEHHe poJd MeknyHapoaHo-
ro Cyna OOH [7, c. 16]. CnenyeT oTMeTHUTb, 4TO 3Ta cucTeMa Obljaa CO3[aHa
nocJje BTopoll MUpOBO# BOWHBI U H6asupoBasach Ha MPUHUHUIIAX OCYIIECTBJIE-
HUSI TIPABOCYIHS, MPUCYLIUX JUOEepaTbHO-IEMOKPATHUECKUM TOCYAapPCTBAM.

ObecrneueHrne MeXXAYHApPOAHOIO NMPaBONOPSAKA HePa3pbIBHO CBSI3aHO C
peanusalnyeil B MeXAYHAPOIHBbIX OTHOLUEHHUSIX MPUHIMNA TOCIOACTBA MpaBa.
OCHOBHBIM TIPOSIBJIEHHEM T'OCIOACTBA MpaBa B MeXIYHAPOTHOM IpaBe A0J-
’)KHO OBbITb TOPXKECTBO MpaBa B MeXXIYHAaPOMHBIX OTHOILLIEHHUSX, HEYKOCHHU-
TeJibHOE COOJIIOeHNe HOPM MEXKIyHapOIHOro MpaBa BO BCeX acreKTax mesi-
tTesapHOCcTH rocynapcts [13]. [lo muenuto P. A. Kanamkapsina, mepBoHavasb-
HOe MMIlepaTHBHOE YCJIOBHE TOCIMOJACTBA MpaBa B MeXIYHApOAHOM MpaBe —
OCO3HaHHE BCEMH TOCYAapCTBAMH U MX PYKOBOICTBOM HEOOXOTUMOCTH MHP-
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HOTO YperyJupoBaHUsS KOH(DJIMKTOB HHTEPECOB Ha CIpaBedJUBOH OCHOBe
[7, c. 13—14].

Pa3BuTHe CUCTEMBbl MEXKAYHAPOAHOH YrOJIOBHOH IOCTHULUHU SIBJSIETCS BaX-
HeUIIUM 3JeMeHTOM obecreueHHs MeXXAYHApOAHOro mpasomnopsinka. Peub
UIEeT O MEeXAYHapomHbIX Cydax U TpuOyHasax B cepe yroJOBHOH IOCTULHUU
— MexnayHapogHoM BoeHHOM TpubyHaJje; TokuiickoM BOEHHOM TpuOYyHaJe;
MexnyHaponqHoOM yroJoBHOM TpubOyHase A cyneOGHOTO MpecseloBaHUS
JIUL, OTBETCTBEHHBbIX 33 Cepbe3Hble HApPYLIeHUS MeKAYHAPOAHOro TyMaHH-
TapHOTO TMpaBa, COBeplIeHHble Ha TepputTopuu ObiBlIed IOrocnaBuum c
1991 r.; MexnayHapoaHoMm yroJoBHOM TpuOyHase no Pyanme nas cyne6Horo
npecJ/e0BaHUs JHUL, OTBETCTBEHHBIX 32 '€HOLUHUM U ApPyTHe cepbe3Hble Hapy-
LIeHUs1 MeXXIyHapOJHOTO T'yMaHUTApHOIO MpaBa, COBEpLIEHHblE HA TEPPUTO-
puu Pyaunbl, u rpaknan PyaHmbl, OTBETCTBEHHBIX 3a T'€HOLMI U APYTHe TO-
noOHble HApYLIEHWS, COBepILUEHHble HA TEPPUTOPUH COCENHUX TOCYAAPCTB B
nepuon ¢ 1 sauBapsi mo 31 mexkabps 1994 r. HecomHeHHO, BeHLOM 3TOH
CUCTEMBbI CTano co3faHue MexXAyHAapOLHOTO YroOJIOBHOTO cyna. 3HaueHue
3THUX OPTaHOB COCTOUT B MPUOPUTETHOM [AJ5 MeXIYHapOoIHOro npasa 3a-
KperJeHWu, BOTJOIIEHHH U peasu3aluu Ha MeXAyHAapOJHOM YpPOBHeE
HeoTheMJIEMBbIX MpaB U cBoOon yesnoseka [10, c. 336—345].

B cBsi3u ¢ 3TUM BakHOe 3HAYeHUE HMeeT CO3[aHHe CMeLIAHHBbIX (TUOpUi-
HbIX) TPUOYHANOB M MHTEPHALMOHANU3WPOBAHHBIX CYHOB: CIELHANbHBIX CY-
nebHBIX MajaT Mo cepbe3HbIM MNpecTymniaeHussMm B Tumope-Jlemtu (2000);
cMmemanublx cyneOHbix kosnerudd B Kocoso (2000); CneunanbHOro cyma mo
Cobeppa-Jleone (2002); Cyne6Ho# majatsl Mo pacc/jefoBaHUI0 BOEHHBIX Mpe-
crynsenn#t B bocHuu u [epueroBune (2005); Upes3BbluaiHbIX CymeOHBIX
nanat B Kam6omxke (2006); CrneunansHoro TpubyHansa mo Jlusany (2007)
[8, c. 3—5]. DTH cymbl 0TpaXkalOT COBPEMEHHYIO TEHIEHIIMI0 PAa3BUTHSI CHUCTe-
Mbl MEXIYHAPOMAHOTO YrOJOBHOTO TMPABOCYIHUS U TMO3BOJSIOT KOMIEHCHPO-
BaTb HECOBEPILEHCTBO HAUWOHaJbHOro npasocynus [9; 11].

11. HemanoBaXHbBIM MeXaHU3MOM B IpolLecce AeMOKPAaTU3aLUU MEXXKAyHa-
pPONHOTO MpaBa W ONHOBPEMEHHO ero MposiBJeHHeM CTaJd COBPEeMeHHble
MeKIyHapOJHble OPraHU3aLuH, T. K. ONHUM U3 MPOSIBJIEHUH NeMOKpaTU3aluu
MEK/IYHApOAHOr0 TpaBa SsIBJASIETCS MOCTPOeHHe W (PYHKUHOHUPOBAHHE MEX-
NYHapOAHBbIX OpPraHU3alMi Ha OCHOBE NEMOKpPAaTHUECKUX MPOUeAyp — B OT-
HOLLEHWHU 4JIeHCTBA, MPUHSATUS pellleHuil, BHyTpeHHero npasa. I ToH B 3ToM
3anaer Opranusauus O6beneHHblx Hauuii, ube BO3SHUKHOBEHHE HUMEHHO B
TakoM (opMaTe U HAa OCHOBE NEMOKPATHUECKHX MPHUHLMUIIOB SIBJSIETCS TPSi-
MBIM CJeACTBHEM BTOpol MHpPOBOU BOHHBHI.

Kpaeyro/sbHble OCHOBbI COBPEMEHHOTO MEXKAYHAPOAHOTO MPaBOMOPSIIKA,
oTparkarwllie JeMOKpaTHYecKHe MPUHLMIBI, 3akpensaeHbl B ¥YcrtaBe OOH.
Ero ocob6eHHOCTBIO SIBJSIETCS BOTJOLLEHHE OOLIMX MHTEPECOB MeXKAyHapoj-
HOro coo0lIecTBa B LeJOM, UHTePeCcOB, MPUCYIIUX BCEM rOCyAapcTBaM, U
BO3MOXKHOCTb PeaJu30BbIBATh HAllMOHAJNbHbIE HHTEPECH MOCPEACTBOM CHUCTeE-
Mbl MHPHOT'O COCYILIECTBOBAHHUS TOCYHAPCTB C Pa3JUUYHBIM OOILECTBEHHBIM,
9KOHOMHMUYECKHUM U TOJUTUYECKUM cTpoeM. M ecqau paHee peub 1ja O rocy-
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JapcTBax MpexKae BCEero ¢ paszJjUuHbIM COLHMAJbHO-9KOHOMHUECKUM CTPOEM
[19], To B HacToslllee BpeMsI MOXKHO TOBOPUTb O NE€MOKPATHUUYECKUX U Hele-
MOKpaTHUECKHUX TOCYdapCTBaxX, PAa3BUThIX U PA3BUBAIOIIMXCS TOCYdapCTBax.

B 3aBeplleHne HUCCJJedOBaHUusA CJAeAyeT OTMETHUTb TECHYIO B3aWMOCBA3b

MeK/ly MeXXAYHApPOAHBIM MPAaBOM U JAeMOKpaTHel: UMEHHO B MeXIyHapOIHOM
npaBe 3aKperJieHbl 1eMOKpaTUyecKhe 1IeHHOCTH, U OHO CIIOCOOCTBYeT pa3BH-
THIO JE€MOKPATHUH; C APYrod CTOPOHBI, UMEHHO AeMOKpaTHueCKHe rocynap-
cTBa B HauboJbllleld cTerneHH 00eCreuyuBaOT peasnu3alrio MeKAyHapOaHOIro
npasa.
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AHoTauis

Kopomxkuii T. P. lemokpaTtusauis mMixkHapoaHoro npaBa. — Crarrs.

CraTTd npucBsuyeHa poO3rJsiAy MpoLeciB HeMOKpaTH3auii Mi>KHApOZHOTO TpaBa, CTAHOB-
JIEHHS1 TIPUHLHUIY NeMOKpaTii B MiKHapomHO-paBoBi#i cuctemi. JocaimxKyoTbcs NUTaHHSA
3aKpilJyeHHs] B Mi2KHAPOAHOMY MpaBi MPUHLHUIIIB Ta HOPM, §IKi MICTSATb JiOepajbHO-AeMOKpa-
THYHI L[IHHOCTi; PO3BUTOK Mi>KHapOIHO-TIPABOBUX MeXaHi3MiB, fKi 3a0€3MeUyi0Th CTAHOBJIEHHS,
NiATPUMaHHS Ta PO3BUTOK NEMOKPATHUYHUX IHCTUTYTIB y AepxKaBax i fKi MepelKonXKaloThb
BUHHKHEHHIO Ta iCHYBAaHHIO HeIeMOKPAaTHUHUX PeXKHMiB; JeMOKpaTH3allis Mpoueayp MixKHa-
pPOAHOI MPaBOTBOPUOCTI Ta MpaBopeaJizalil.

Karouosi carosa: MixkKHapoiHe NpaBo, AeMOKpaTH3allis, Mi>kHapoJHa MPaBOTBOPYICTb, IMpa-
Ba JIIOJWHY, KOHLENLis «IeMOKPAaTHYHOIO MHUPY>.

AHHOTALMU K

Kopomxkuii T. P. lemokpaTtu3auusi MmexayHapoaHoro npaBsa. — CTaTbsl.
B cTaTbe paccMaTpUBaOTCH MPOLECCH NEMOKPATH3ALMH MeXKAYHAPOAHOTO MpaBa, CTAHOB-
JIEHUS] MIPUHLHUIA JeMOKPATHH B MeXIYHapoJHO-MpaBoBo# cucteme. MccienyoTes Bompoch
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3aKpernJieHus B MeXKAyHapOAHOM IpaBe MPUHLUIOB U HOPM, COdeprKalluX JubepasbHO-IeMO-
KpaTHyecKue LEHHOCTH; PAa3BUTHE MeXKAYHAPOAHO-TPABOBBIX MEXaHH3MOB, 00eCTeunBaOLIMX
CTaHOBJIeHNE, MOJAEPKAHHE U Pa3BUTHE NEMOKPATHYECKUX MHCTHUTYTOB B TOCYNapCTBax H
NPEensTCTBYIOLUMX BO3HUKHOBEHHMIO M CYIIECTBOBAHHIO HeIEeMOKPATHUYECKHX PEXKHUMOB; IeMO-
KpaTH3alus MpoLeLyp MeXKIyHapOIHOTO HOPMOTBOPYECTBA M MpaBOpeaM3aLuH.

Karouesole crosa: MeXIyHaponHOE TPABO, A1eMOKPATH3ALHs, MEKIYHAPOIHOE TPABOTBOP-
4eCcTBO, TpaBa YesoBeKa, KOHLENUUS «IeMOKPaTHYECKOro MHUpa».

Summary

Korotkyi T. R. Democratization of international law. — Article.

The article deals with the processes of democratization of international law, the
establishment of democracy in the international legal system. Aside from that in the article
explores the issues embodied in international law principles and norms containing liberal-
democratic values, the development of international legal mechanisms for the
establishment, maintenance and development of democratic institutions in the states and
prevention of emergence and existence of undemocratic regimes, democratization of
international rule-making procedures and enforcement of norms.

Keywords: international law, democratization, international law-making, human rights,
the concept of «democratic peace».



