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I.I. Kapaxaw

NMPABO BJIACHOCTI TA KOPUCTYBAHHY
HA 3EMJIAX JIICOrOCMOAAPCbLKOI0 NMPU3HAYEHHS

[Ipobaemu mpaBa BJAACHOCTI Ha 3eMJi JiCOTOCMOAAPCHKOTO MPU3HAYEHHS
Ta IpaBOBE pPEryJIIOBAHHS (X PAaLiOHA/JbHOIO BUKOPUCTAHHS HE 3HAULIIU
CBOTO HaJIeXKHOTO BUCBITJIEHHSI Yy BiTUM3HSHIH mpaBoBi# gitepatypi. Okpemi
HayKoBi nyOJikauii [1] Ta po3mian y migpydHuKax 3 MUTaHb BUKOPUCTAHHS
1 OXOPOHH JIICOBUX 3eMeJib i JICOBUX pecypciB [2] He OXOMJIIOIOTH BCi acrek-
TH 3a3HaueHoi npobaematuku. [licasa cyrreBoro oHos/eHHs JlicoBoro Komek-
cy Ykpainu Bin 21 ciuns 1994 poky [3]| Ta npullHATTS Horo y HOBOI penakiiii
3akony Bim 8 matororo 2006 poky [4] Takox He akKTHBi3yBaJucs HayKOBi
JNOCJIIPKEeHHS TTpo0OJeM MpaBa BJIACHOCTI HA 3€MJli JIiCOTOCIOAAPCHKOTO MpH-
3HAYeHHS Ta X BUKOPUCTAHHS HA BJIACHULIbKUX 3acanax.

He nuBasuuch Ha Te, W0 3 NMPUUHATTSAM 3a3HayeHoi penakuii JlicoBoro
KOIeKCy BKa3aHa KaTeropisi «3emeJb JiCOBOro (oHAy» y 3eMeJbHOMY KO-
nekci Ykpaiuu Bim 25 xoBTHs1 2001 poky [5] Haby/a HaliMeHyBaHHS «3eMJIi
JIICOrOCIOAApPChKOr0 MpU3HAYEHHS», NMPaBOBi 3acaau iX BUKOPUCTAHHA Ta
OXOPOHM He 3a3HaJM CYTTEBMX 3MiH. Pa3oM 3 THM NpaBOBUU peXUM «3eMeJib
JIICOBOTO (DOHAY» He TOTOXKHIM MPABOBOMY PEeXKHUMY «3eMJli JIiCOrOCIOAAPCh-
KOro npu3HavyeHHs». Kpim Lboro, icHye HU3Ka 0COOJNHMBOCTEH, Yy TOMY YHCJi
oa0 HaOyTTH i peaJisauii mpaBa BJAACHOCTI Ha JiCOBi 3eMJli Ta KOPUCTYBaH-
HSl HUMH, SKi BiIpi3HSAKTH iX Bil i{HIIMX KaTeropid 3eMme/b y CKJIaAi 3eMeJib-
HOTO (POHAY KpaiHH.

3a u. 1 cT. 55 3eMeqbHOTO KOIEKCY N0 3eMeJjib JliCOTOCMNOAapChbKOT0 MpPHU-
3HAQUEeHHs HaJeXaTb 3eMJi, BKPUTI JICOBOK POCJAUHHICTIO, a TaKOX He
BKDHTI JIiCOBOI POCJMHHICTIO, HEJICOBI 3eMJi, IKi HagaHi Ta BUKOPHUCTOBY-
I0TbCS AJ51 noTped JicoBoro rocrnopapctBa. HaBeneHe 3akoHonaBue BU3HA-
YEHHSI 3€MeJIb JIICOrOCTIOoNapChKOro MPU3HAYEHHS] HOCHTH 3arajJbHUd Xapak-
Tep i 3 TOUKH 30DpYy «JiTepajbHOro» TJAyMauyeHHsI He € KopekKTHUM. Koro
TEKCTyaJIbHUM 3MICT HE HANa€ YiTKOrO KPUTEPilo A8 BiIOKPEMJEHHS 3a3Ha-
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YeHUX 3eMeJib BCepeluHi KaTeropii Ha BiAMOBiOHI pi3HOBUAHM, 30KpeMa: Ha
«3€MJIi, BKPUTI JIICOBOIO POCJIMHHICTIO», HA «3€MJli, He BKPHUTI JIiICOBOK pOC-
JINHHICTIO» Ta Ha <«HEJICOBi 3eMJi», 110 HAaJaHi Ta BUKOPUCTOBYIOTHCH [
noTpe® BeNEHHS JiCOBOr0 rOCIONApCTBA.

Y neBHiN Mipi Mo3HaueHUH CKJaM 3eMeJib JIiCOroCNoAapChKOro npu3HaueH-
HS MPOSICHIOETBCS y iX BU3HAUEHHI B OHOBJEHOMY JIiCOBOMY 3aKOHOJABCTBI.
Tak, 3a ct. 5 JlicoBoro xomekcy, 10 3eMeJib JIiCOrOCMONAPChKOTO MPU3HAYEH-
HSl HaJleXKaTh JIiCOBi 3eMJii, Ha KMX PO3TALUOBAHI JIiCOBi MiJSTHKH, TA HEJiCOBI
3eMJli, 3aWHATI CiIbCbKOTOCHMOAAPChKUMHU YTiAASMHU, BOJAMH U OOJIOTaMH,
CIIOPYAAMH, KOMYHIKALLiAMUA, MaJONPOAYKTUBHUMHU 3E€MJIIMU TOLLO, SKi Ha-
JaHi B YCTAHOBJEHOMY MOPSAKY Ta BUKOPUCTOBYIOTBHCS A/ NMOTPed JiCOBOTO
rocrnofapcTBa. TakUM UYMHOM, «HEJiCOBUMHU 3eMJSIMU», 1110 BKJIOUAIOTBCH Y
CKJIaJl 3€MeJib JIICOTOCIOAAPChKOTrO MPU3HAUEHHS, HAMPUKJ/IAL, € 3eMJi, 3au-
HATI CiJIbCbKOTOCMOAAPCHKUMH Ta BOJHO-OOJOTHUMH YTiAASIMH, @ TAKOXK iHILI
3eMeJIbHI [iMSHKH, SKi HaaaHi B YCTAHOBJEHOMY MOPSAAKY Ta BUKOPUCTOBY-
I0TbCSl /1Sl NMOTpPed JiCOBOro rocrnonapcTaa.

HaBeneHne HarasigHO AEMOHCTPYE, L0 MOJOXKEHHS JIiCOBOTO 3aKOHOIAB-
CTBa ILI0J0 BHU3HAYEHHS 3eMeJb JiCOroCnoAapChbKOro NpU3HAYeHHs, 3aBIaH-
HSIM SIKOTO € PeryJIlOBaHHS JIICOBUX BiHOCHH, MPOMHUCAHi Oilibll KOHKPETHO,
Hi’K TIOJIOXKEHHSI 3€MeJIbHOIO0 3aKOHOABCTBA, 3aBIAHHAM KOI'0 € PeryJiloBaH-
HSl caMme 3eMeJIbHUX BiIHOCHH. ¥ 3B’§I3Ky 3 UMM YiTKe TeKCTyasbHe BH3Ha-
YeHHs BKAa3aHOI 3eMeJIbHO-IIPaBOBOI HOPMM LIOAO BU3HAYEHHS 3€MeJb JIiCO-
TOCIIOAAPCHKOr0 NMPU3HAUYEHHS MOXKE HAalaTH MiACTABU A/ BUAIJIEHHS LIOHAU-
MEHILIe TPbOX Pi3HOBUIIB 3€MeJib JiCOTOCIOAAaPChKOrO NMpPU3HAYEHHS, 30Kpe-
Ma: 3eMeJib, fAKi BKPHUTI JIICOBOIO POCJUHHICTIO, 3€MeJib, 1110 He BKPUTI JIiCO-
BOI0O POCJIMHHICTIO, ajie BIAHOCATHLCH IO «JiCOBUX 3€MeJib» Ta «HEeJiCOBHUX
3eMeJ b», fKi HanaHi Ta BUKOPUCTOBYIOTbCS I/ MOTPeO BeLEeHHS JiCOBOrO
rocrofapcTBa. Takuii BUCHOBOK Oe3MocepefHbO IPYHTYETbCS HA 4. 2 CT. O
JlicoBoro komekcy, 3rifHO $IKOi BillHECEHHS 3eMeJbHUX AiJASHOK [0 CKJaLy
3eMeJIb JIICOrOCIONapPChbKOr0 NMPU3HAUEHHS 3AIMCHIOETLCA BIANOBIAHO OO 3e-
MeJIbHOTO 3aKOHOIABCTBA.

HaBenennii BUCHOBOK BUIJIMBAE TAKOXK 3 OKPEMUX I10JI0KeHb CT. 1 HOBOI
penakuii JlicoBoro komekcy. Tak, 3a u.3 cT. 1 unnHOTrO JlicoBoro komekcy,
JicoBa MHiNsfiHKa — L€ [HiJsgHKa JicoBoro ¢oHay YkKpaiHu 3 BU3HAYEHUMHU
MeXKaMH, fKa BUMiJeHa Jis BEIEHHS JiCOBOTO IOCIOAAPCTBA Ta BUKOPUCTAH-
HS1 JiCOBUX pecypciB 0e3 ii BUJyUeHHSI y 3eMJeKOpHUcTyBaua abo BJIACHUKA
3emJi. BinmoBinHO 00 MOJIOKEHb JIiCOBOIO 3aKOHOAABCTBA JIiCOBI AiSHKU
MOXXYTb OyTH BKPHTIi JIiCOBOIO POCJMHHICTIO a00 MOCTIHHO YH TUMYACOBO He
BKPHUTi J1iCOBOI0 POCJIMHHICTIO (BHACJIiJOK HEOMAHOPIAHOCTI JIiCOBUX KOMII-
JIEKCIB, JIICOTOCMOAAPCHKOI AiIbHOCTI, CTUXilHOrO auxa Toulo). Jlo He BKpH-
THUX JIICOBOIO POCJIMHHICTIO JIICOBUX AIJNITHOK HaJ/JexXaThb JIiCOBI MiNSHKH, 3au-
HATI HE3IMKHYTHUMH JIICOBUMH KYJbTYpPaMH, JiCOBUMH PO3CATHUKAMH | MJIAH-
TaUiIMH, a TAKOXK JIICOBUMH ILIJISXAaMU Ta NPOCIKAMHU, JIICOBUMHU IIPOTHUIIO-
JKEXXKHUMHU PO3PUBAMM, JIICOBUMHU OCYILIYBAJbHUMH KaHAaBaAMU i ApPEHAKHUMH
CHCTEMaMH.
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OpnHoyacHO YMHHE JlicOBE 3aKOHONABCTBO MIiCTUTb BU3HAUEHHS MOHATTS
seMesibHOI JicoBoi minsHku. Tak, 3a 4. b cr. | HoBoOi pemakuii JlicoBoro
KOJEKCY 3eMeJbHa JlicoBa HiMsIHKa — Le [iMsHKa 3eMJi JicoBOro (oHmy
YKpaiH¥ 3 BU3HAQUeHMMHU MexXKaMH, KA HaOaeTbCs ab0 BUJIYYAETHCH Y 3€M-
JIEKOPUCTYBAua UM BJACHUKA 3€MeJIbHOI MIJNSAHKU /5 BELEHHS JIiCOBOro roc-
nopapcTBa abo iHIIMX CYCHiJbHUX MOTpPed BiAMOBIAHO N0 3€MeJbHOr0 3aKO-
HOJaBCTBA.

[Ipote 3emenbHUl KogeKc 30epirae MoJioXKeHHS MPO BU3HAUEHHS 3eMeJib
JIICOrOCIONAPChKOr0 NMPU3HAUECHHS LIJISXOM BUKJ/IOUEHHS 3 IX CKJIady MEeBHUX
BUIiB HiasHOK 3eMJi. Tak, 3a HOBOI0O penakilier 4. 2 cT. 55 3eMesbHOro
KOJEKCY [0 3eMeJ/b JiCOrOCNOoAapChbKOro NMpPU3HAYCHHS HE HaJeXKaTb 3eM,
3aUHATI: 3eJeHUMU HaCa[KeHHSMH Yy MeXKax HacesJeHHX IYHKTiB, fKi He
BilHECEHI [0 KaTeropii JiciB; OKpeMUMHU [depeBaMu i rpynamu AepeB Ta ua-
rapHUKaMU Ha CiJIbCbKOTOCIOAAPChKUX YTiAAsiX, NpUCaAUOHUX, NAUHUX i ca-
JIOBUX MiJNsIHKaxX. TakuM uMHOM, 3eMeJibHe 3aKOHOAABCTBO MiCTUTb IMOABIMHHHN
MiAXiA LIOA0 BU3HAYEHHS 3eMeJb JIiCOBOro (POHAY — B MOPSAAKY OQilLliiHOTO
(bopMyIOBaHHS 1X BH3HAUYeHHSI 3a NMeBHUMH o3HakKam# (4. 1 cT.55 3KY) Ta
B MOPANKY MepesiueHHs OKPEeMHX 3eMeJbHUX MNiJAAHOK, §fKi BHUKJIOUeHI 3 IX
ckaany (u.2 ct. 55 3KY).

Pigni minxonu n0o BU3HAYEHHS MOHSATTS Ta IepeJiiky 3eMeJib JiCOrocro-
JapPCbKOr0 NMPU3HAUEHHA HA 3aCalaxX «BKJIOYEHHS-BUKJ/IIOUEHHS» 0 IX CKJIaLy
B 3eMesibHOMY i JlicoBoMy Komekcax yTBOPHUJIM TeBHi po30iKHOCTI y CKJami
3eMeJib JIICOrOCIOAAPChKOro Npu3HaueHHs. Taki MiaXoau Npu3BeaH A0 Cyle-
peyHOCTel MOABIMHOTO PiBHA — MPOTHUPIUYSA y 3MICTi CaMOro JiCOBOTO 3aKO-
HOJAABCTBa Ta npoTupiuusi Mixk JlicoBum Ta 3emenbHUM Komekcamu. bBepyuu
0 yBaru MpiopuTeTHi BUMOTH 4. 2 cT. 3 3eMeJbHOTO KOAEeKCY CTOCOBHO
{HIIKMX rajy3ed NPUPOAHOPECYPCOBOr0 3aKOHOAABCTBA, BUHHUKJ/IA HarajabHa
notpeba B y3rol’KeHHi CKJaay 3eMeJb JiCOrOCIONapPChbKOTO NMPU3HAYEHHS
LIJITIXOM BHECEHHS BiANOBiIHUX 3MiH i JHOMOBHEHb SIK N0 3e€MeJbHOro KOIeK-
cy, tak i no JlicoBoro komekcy.

OnHak po30iKHOCTI Y CKJIAMi 3eMeJsib JiCOBOTO ()OHIY MOB’s3aHi He TiJIbKH
3 MPOTUJIEKHUM MiAXONOM N0 IX BHU3HAUEHHS Ta MepesiuyeHHd, a U 3 CaMHUM
3aKOHOJABYMM BHM3HAUEHHAM IMOHATTA Jicy. BinnosinHo no 4.1 ct. 1 Jlicoso-
ro0 KOAEKCY JIiC — L€ THUIl NPUPOAHOIO0 KOMILIEKCY, Y SKOMY IO€IHYIOThCSH
[epeBaKHO [epeBHA Ta YarapHUKOBA POCJMHHICTbL 3 BiANOBIAHUMH I[PYyHTa-
MH, TpPaB'SIHOIO POCJHHHICTIO, TBAPUHHHUM CBiTOM, MiKpoopraHiamMamu Ta
{HILIMMY TTPUPOJHUMH KOMIIOHEHTAMH, L0 B3AaEMOTIOB 13aHi Y CBOEMY PO3BHUT-
Ky, BIUJIMBAIOTb OJMH Ha OMHOTO i HA HABKOJHIIHE MPUPOAHE CepPeOBHILE.
HaBenene BU3HAueHHS JiCy OXOIIIOE HE TiNIbKU YIPYNyBaHHS AEPEBUHU Ta
YarapHUKOBOI POCJIMHHOCTI, a i 3€MeJibHi MJOWL 3 BiANOBIAHUMHU ['PYHTAMH.
Take (pakThuHe cTaHOBUIIE € 3PO3YyMIJUM TOMY, 110 Oe3 3eMeJbHUX PecypcCiB
Jic He Moxe icHyBaTH. ¥ 3B'3Ky i3 HaBeleHUM BHU3HAUEHHSIM 3eMeJib JIiCO-
rOCMOAAPChKOr0 MpPHU3HAUEHHS 3a 3eMeJbHUM KOAEKCOM Ta OHOBJIEHUM IO-
HATTAM Jicy 3a JlicOBUM KOmeKCOM BUHHMKae npobJemMa po3MerKYBaHHS LUX
B3aEMOIIOB’I3aHUX, ajie BCE K TaKHW CaMOCTiHHUX MPaBOBUX 00’€KTIB.
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Ha xopucTb Takoro BUCHOBKY TOBOPHUTH i 3MicT c¢T. 4 JlicoBoro koaekcy,
B SIKOMY HIeTbCs caMme MPOo JiCH Ta JicoBUH (OHA SK CaMOCTiHHI 00’eKTH
npasa. Tak, 3a BKa3aHOI HOPMOIO 10 JiCOBOro (poHAY ¥YKpaiHH HajexaTb
JIICOBI MiJITHKK, B TOMY YMCJIi 3aXHUCHI HacaIKeHH$ JIHIHHOTO THUIY, MJOLIEI0
He MeHile 0,1 rekrapa. 3aXxMCHUMH HaACaAKEHHSMU JiHIHHOTO TUMY €, Ha-
NPUKJIAL, [OJE€3aXUCHI JIICOBI CMYTH, 3aXUCHI HACAIXKEHHS HA CMyrax BiaBOLY
3a/i3HULb, 3aXMCHI HACaIKeHHS Ha CMyrax BiABOLYy aBTOMOOIJBbHUX HOPIr,
3aXUCHI HaCaIKeHHS Ha CMyrax BiIBOAY KaHaJiB, TiIAPOTEXHIYHUX CIIOPYI Ta
BooHUX 00’€KTiB, siki HOBOIO penakuieto JlicoBoro komekcy BigHeceHi 10
JgicoBoro ¢onay kpainu. Temep oo JicoBoro (poHAYy He Haje)xaTb JHILIE:
3eJieHi HacaI:KeHHS B MeKaX HaceJeHUX MYHKTIB (caau, MapKu, CKBEpH,
Oy/nbBapy TOLLO), SIKi He BiHECEeHi B YCTAHOBJEHOMY MOPSIAKY OO0 JiciB, Ta
OKpeMi nepeBa i Ipynu nepeB, a TAKOXK YarapHUKU Ha CilIbCbKOTOCIOAAp-
CbKUX VYTiAnsax, NMPUCAAMOHUX, NAYHUX | CAJOBUX 3€MEJbHUX MNiNSHKAX.

[InTaHHa CTBOpeHHS, BAKOPUCTAHHSl 1 OXOPOHU HacalKeHb, 110 He HaJe-
’)KaTb [0 JIiCOBOTO (POHAY, PEryJ/IOTbCH IHIIMMU aKTaMHd 3aKOHOLABCTBA
(arpapHiMm, 3eMeJbHUM, LUHMBIJbHUM, aAMiHiCTPAaTUBHUM), SKi, 3TigHO CT. ]
3akoHy Ykpainu «IIpo pocnunuuil cBiT» Bim 9 kBiTHA 1999 poky [6], mo-
XKYTb i HE OXOIMJIOBATHCH 3aKOHOAABCTBOM IMPO POCJAUHHUU CBIiT. ¥ 3B’SI3KY
3 UMM YiTKe BHU3HAUEHHA JICy MOXKe CTaTH IOPUAUYHOK O3HAKOKI PO3MExKY-
BAHHA 3€MeJIbHUX PecypciB Bif JiiCiB, IPABOBUM KPUTEPieM BIiIOKPEMJIEHHSA
JIiICOBOI POCJIMHHOCTI BiJ HeJiCOBOI Ta 3akKpilJeHHS CaMOCTiHHOI MpaBo-
00’€KTHOCTI JiciB y UHHHOMY MPHUPOAHOPECYPCOBOMY 3aKOHOHABCTBi. ¥ na-
HUM 4Yac JUlle JiCOBI PecypCH OAeprKaju IO3UTHBHE IPAaBOBE BU3HAUCHHS.
Humu, 3a ct. 6 HOBOi pemakuii JlicoBoro xomekcy, € aepeBHi, TeXHiYHi,
JIIKapChbKi Ta iHIII NPOAYKTH JiCy, 110 BUKOPUCTOBYIOTHCS A 3ad0BOJEHHSA
noTpe® HaceseHHs i BUPOOHHULTBA Ta BiATBOPIOIOTHCS B mpoleci popmMyBaH-
HSI JIICOBUX MPUPONHUX KOMILIEKCiB. Jlo /MiCOBUX pecypciB TakoXK Ha/jexaTb
KOPHCHi BJIACTUBOCTI JiCiB (3AATHICTb JiCiB 3MeHILyBAaTH HEraTUBHI HACJiIKU
IPUPOAHUX SIBUI, 3aXUILATH IPYHTH Bix eposii, 3anodiraTu 3aOpydHEHHIO
HABKOJIMILIHBOIO IIPUPOJHOIO CepeloBUILA Ta OYULIATH HOTrO, CIPUATH pery-
JIIOBAHHIO CTOKY BOJAM, O3JOPOBJIEHHIO HACEJEHHf Ta HOro €CTeTHYHOMY
BUXOBAHHIO TOLIO), 110 BUKOPUCTOBYIOTbCS AJS 3al0BOJIEHHS CYCHiJbHUX
notpeo.

[leBHa cymepeusiuBiCTb CIOCTEPIraeTbCst U y MPaBOBOMY peryJIOBaHHi
BiIHOCHH BJIACHOCTi Ha 3eMJli JIiCOTOCNOAAaPChKOT0O NMpu3HayeHHs. BianosigHo
1o 4. 1 ct. 56 3eMesbHOro KofeKey 3eMJli JicorocrnogapcbKoro npru3HaueHHs
MOXKYTb NnepeOyBaTH y AeprKaBHid, KOMyHaJbHid Ta NMPUBATHIA BJACHOCTI.
HaBeneHe mosioykeHHs1 3eMesNIbHOTO 3aKOHOAABCTBA KOPECIOHIYE Y. 3 CT. D
JlicoBoro Kozmekcy mnpo Te, 110 JiCH Telep MOXYTb NnepeOyBaTH B AepxKaBHiH,
KOMYHaJIbHIA Ta NMPUBATHIA BJIACHOCTI.

Y 4.1 c1.56 3emenbHOTO KOAEKCY MependayeHo, L0 TpoMansHaM Ta
IOPUAUYHAM Oco0aM 3a pillleHHSM OpraHiB MiCLIeBOrO CaMOBPSIAYBaHHS Ta
OpraHiB BUKOHABUOI BJIaJAW MOXYTb 0€30I/IaTHO ab0 3a MJaTy NnepenaBaTUCh
y BJACHICTb 3aMKHEHI 3eMeJ/bHi AIIAHKU JiCOrOCIOAAPCbKOr0 NMPU3HAUEHHS
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3araJjibHOIO TIJIOIIEI0 10 O TeKTapiB y CKJAMdi yrilb CeNsTHCbKUX, (hepMepChKUX
Ta iHWUX rocnonapctB. HaBeneHa 3emesbHO-IpaBoBa HopMma Nepenbadae
LiJly HH3KYy YMOB LIOAO Nepenadi rpoMaasiHaM Ta OPUAUMYHUM ocobaM 3e-
MeJIbHUX MiJASHOK JIiCOrOCMOAAPChKOrO MPU3HAYEHHS Yy MPUBATHY BJIACHICTb.
Bonu Bu3HaualoThb Cy6 €KTiB LbOTO MpaBa, OXOMNJIOIOTb O3HAKH 00 €KTYy Ta
3aKpiMJoITh YMOBU Takoi nepenadi. Tak, cy6’ekTaMu HagaHHS B MexKax
CBO€I KOMITeTeHLil MOXKYTb OYTH OpPraHu MiCLIeBOro CaMOBPSILYBaHHS U opra-
HU [1epXKaBHOI BMKOHABYOI BJA[HM, i3 4Or0 BHUILJIMBAE, L0 34 iX PilUeHHAMH
MOKYTb HaOaBaTUCH SK 3eMJli AepKaBHOI, TaK i 3eMJii KOMYyHaJIbHOI BJiac-
HOCTi. 3p0o3yMijio, 110 cyD’eKTaMHu OAep:KaHHS TAKUX 3eMeJbHUX AiASHOK
MawTb OYTH BiTUM3HAHI (Di3UuUHi Ta rOpuaudYHi ocoOu. [Ipu ubomy ocTanHiMH,
0€3yMOBHO, MalTb OYTH TiJIbKH IOPUAWYHI OCOOU MPUBATHOI BJIACHOCTI, a He
IOPUIMYHI 0COOU NepxKaBHOI Ta KOMYHaJIbHOI BJIACHOCTI, A/ IKMX B3araJji He
nepenbaueHa nepejpada 3eMe/bHUX [iMSIHOK Ha IpaBi BJaacHOCTI. Bituusus-
HUM TpPOMajsiHaM Ta MPHUBATHUM IOPHIUYHUM OCOOAM 3eMeJsibHi HiJTHKU MO-
JKYTb MepenaBaTUCh sK 0e30M/aTHO, Tak i 3a mJaaty. BcTaHOBAeHUH i po3mip
3eMeJIbHOI MiJMSHKH, SKUH Mae OYTH 3arajbHOI0 IJIOLIE 10 D reKTapiB.

[IpoTe 3eMesnbHO-IpaBOBA HOPMA, LIO PO3IJISNAETLCS, NNependadyae HanaH-
HSl TaKMX 3€MEJIbHUX [IJMSHOK i3 3eMeJb JIiCOroCInoAapChbKOro MPU3HAYEHHS,
aje y CKJadi Yriib CeJsHCbKHUX, (pepMepChbKUX Ta iHIIMX TOCHOAAPCTB. 3a-
rajJbHOBiOMO, 11O I/ BEJEHHS CEeJSHCBbKUX | (pepMepCbKUX TOCIOAAPCTB
3eMeJIbHI AIMAHKH HanalTbCd i3 3eMeJib CiJIbCbKOrOCIOAAPChKOTO MPU3HA-
yeHHS. TaKUM YHMHOM, 3€MeJbHi AIMSHKH JIiCOTOCIOAAPCHKOr0 NMPU3HAYEHHS,
SIKi TIepelalThbCs Y NPUBATHY BJIACHICTh, BIIHOCATBLCH 10 HENiCOBUX 3€MeJlb,
3alHATUX CiIbCBKOTOCMOAAPChKUMU yrinasamMu. BoHn HamawoThes A5l BeleHHS
CeJITHCBKHUX 1 (pepMepChbKUX rOCMOAAPCTB, a He AJ15 NoTped BedeHHS JiCOBO-
ro TOCMONAPCTBA, MPO 10 HaeThcs y 4.l cT. 5 3eMesNbHOrO KOOEKCy Ta y
g. 1 cr. 5 JlicoBoro komekcy. ¥ 3B’$I3Ky 3 LIMM BKa3aHi HOPMH TMOTPeOYIOTh
BiIMOBIIHOTO YTOUHEHHS i y3rOJXKEHHS Mixk C00O0I0.

[IpoTe rosoBHUH HemOJiK aHa/Ii3yeMOl HOPM MOJSrae y 3akpiljeHHi BU-
MOTH LIOAO «3aMKHEHOCTI 3€MeJibHi AIJASHKH» JiCOrOCIOAAPChKOr0 MPU3HA-
YeHHs, TOOTO HEePO3PUBHOCTI 3eMeJIbHOI AiJISHKHU BiAMmoBimHOI KOHQirypauii
(reomMeTpHuuHOi (irypu), KiHLEBi TOYKU SKOI 3 €IHYIOTbCS B OAHY JiHilo. Lls
«3aMKHEHICTb 3€MeJIbHOI MiMSHKW» JIiCOrOCINOAapCbKOIr0 NMPHU3HAYEHHSA Mae
OyTH y CKJadi yrigb CeJsHCbKHX, (PepMEPCHKUX Ta iHLIUX [OCMONAPCTB.
HacnpaBni mae micue «3emesbHa HAifsiHKA, 110 3aMKHEHO MOKPHUTA JIiCOBOIO
POCJIMHHICTIO», TOOTO «JicOBa 3eMeJibHA AIMSHKAa» K AiJsHKA 3eMJIi Jicoroc-
MOAAPCHKOr0 MPU3HAYEHHS 3 BU3HAYEHUMH MEXKaMH, L0 HANAETHCHA y IMPH-
BaTHY BJIACHICTb /151 BeIEeHHS CiIbCbKOTO rocrnonapctBa. OnHaK BU3HAYEHHS
MOHATTS «JiCOBA 3eMeJibHa MiJSHKAa» HeMae aHi B 3eMeJbHOMY, aHi B Jico-
BOMY 3aKOHOJABCTBI.

BinnosigHo no HoBoi penakuii 4. 3 cT. 56 3eMeNbHOr0 KOAEKCY TpoMams-
HUA | IOPUAMYHI 0COOM B yCTAHOBJEHOMY MOPSAAKY MOXYTb HaOyBaTH y
BJIACHICTb 3e€MeJIbHI AIAHKYU OerpagoBaHUX I MAJONPOAYKTUBHUX YTidb IJIA
3anicenHst. Ilpu upboMy uuMHHe 3eMesibHE 3aKOHOJABCTBO He OOMeKye Ha-
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OyTTA y BJACHICTb TaKUX 3e€MeJIbHUX AiJASHOK aHi KaTeropissMu 3emeJb, aHi
iX po3Mipamu.

He 30BcimM mocsinoBHUM € peryJ/roBaHHSl MpaBa BJACHOCTI i Ha cami Jicu
Ta JiicoBi pecypcu. BinnosinHo no 4. 2 ct. 1 JlicoBoro komekcy Jicu Ykpainu
€ 11 HauioHa/JbHUM OaraTCTBOM i 32 CBOIM NPH3HAUEHHSM Ta MicLiepo3Tauly-
BAHHAM BUKOHYIOTb [€pPEBaKHO BOLOOXOPOHHI, 3aXUCHI, CAHITAPHO-TIri€HIYHI,
03[10pPOBYi, pekpeauillHi, eCTeTHUHi, BUXOBHi Ta iHWIi (PyHKUIl H € [Kepeaom
IJIs1 3al0BOJIEHHSI MOTpPeO CyCHiJbCTBA B JICOBUX pecypcax. ¥Yci Jicu Ha
TEPUTOPIil KpaiHU, HEe3aJeXKHO Bil TOr0, HA 3eMJSIX SIKUX KaTeropid 3a OCHOB-
HUM LiJbOBUM I[PU3HAYEHHAM BOHHU 3POCTAIOTh, Ta HE3a/eXKHO BiJ IpaBsa
BJIACHOCTI Ha HMX, CTAHOBJATH JiCOBUU (oHA YKpaiHu i mepebyBalTb Mif
OXOPOHOI0 [IePKaBH.

Y ct. 7 JlicoBoro komekcy mnepenbadeHo, LIO JiCH, SIKi 3HaXOASATbCS B
Mekax Teputopii Ykpainu, € o06’eKTamMu mpaBa BJAACHOCTI YKpaiHCBKOro
Hapony. Bin imeHni YkpaiHcbkoro Hapomy npaBa BJAcHMKA Ha JicH 3[iHCHIO-
I0Tb OpPraHM [epKaBHOI BJIaAM Ta OPTraHU MiCLEBOro CaMOBPSIAYBAHHS B
Mexkax, BusHaueHux KoncTtutyuieio Ykpainu. HaBeneni ¢opmysioBanHsa cnu-
paloTbcsl Ha noJoxeHHs cT. 13 KoHcTUTyUii 111040 HAapOAHOI HaJeKHOCTI
OCHOBHMX TNPHUPOIHUX 00’€KTiB Ta iX pecypciB i peasizalii mpaBa HapomaHO]
BsaacHocTi. [Ipore sicu y skocTi 00’ekTa mpaBa BJACHOCTI YKpaiHCbKOIo
HAPONY Y BKAa3aHiM KOHCTUTYUIMHIA HOPMI He TO3HAueHi.

OpnHak cJin 3ayBaKUTH, 110 NpU yCill «aBTOopuUTeTHOCTI» KoHcTuTywii K
OcHOBHOro 3aKOHY KpaiHH, SIKUU Mae HaWUBHUILYy IOPUAHUYHY CHUJY, BCE XK TaKU
nocunaHHsl Ha Hei € He 30BciM KopekTHUM. [lo-nepuie, Koncturyuis He BU3-
Hayae Mexki 3[iMCHEHHS [paB BJACHUKA HA JIICH OpraHaMu JepxKaBHOI BJaAu
Ta OpraHaMu MicLeBOoro camoBpsinyBaHHA. [lo-npyre, Ko nmpaBa BJACHUKA
Ha JIiCH 3MiHCHIOITh OPTaHU JEPrKABHOI BJAAU U OpPraHu MiCLEBOTrO CaMOBpPS-
NyBaHHS, TO BUHMKA€E NOTpeba y BU3HAUEHHI KOJIa TAKUX NEPKABHUX OPraHiB
Ta y PO3MeXXYBaHHi MOBHOBaKeHb OPTaHiB Jep:KaBHOI BJaAW W OPraHiB
MiCLIEBOrO CaMOBPSNYBAHHA LIONO peaJjlidalil HUMHU IIpaB BJACHUKA Ha JICH.
[To-Tpete, 3a HOBOW penakiieo JlicoBoro Komekcy, Jicu MOXyTb nepeOyBa-
TH B JIepPXKAaBHiH, KOMyHaJ/bHId i MpuBaTHil BJACHOCTi, Cy6 €KTaMHU SIKUX
BIiIIIOBIIHO € Jnep»kaBa, TePUTOPia/sbHi rpoOMaau, TPOMAAAHU | IOPUAUUHI OCO-
6W MpUBaTHOI BJIACHOCTi, TOOTO OpPraHu Aep>KaBHOI BJAAUd Ta MiCLIEBOTO
CaMOBpPSAAYBAaHHA MOXKYTb 3[IIMCHIOBATH IIpaBa BJACHUKA JIHILIE HA JICH Jep-
J)KABHOI i KOMyHaJ/JIbHOI BJIACHOCTI.

Bigomo, 110 3emJi JiicorocrnogapcbKoro npru3HayeHHsi MOXKYTb BUKOPUCTO-
BYBAaTHUCSl He TiJbKM Ha 3acajnax IpaBa BJACHOCTI, a U Ha MiACTaBi Nnpasa
KOPUCTYBaHHS HMMH. Tak, 3TiiHO 3 HOBOW peNakuUielo cT. 57 3eMeJbHOTO
KOJEKCY 3eMeJIbHI NIISHKU JIiCOrOCIOAAPChKOr0O MPU3HAYEHHS 3a pilUeHHAM
OpraHiB BHKOHaBYOi BJaau ab0 OpraHiB MiCLIEBOTO CaMOBPSINyBaHHS Handa-
IOTbCSl B MOCTiMHE KOPUCTYBAHHS CIlelia/li30BaHUM [dep>KaBHUM ab0 KOMY-
HAJIbHUM JiCOTOCIOAAPCHKUM MIANPUEMCTBAM Ta IHIIUM AEPXKABHUM I KOMY-
HaJbHUM MiANPUEMCTBAM, YCTAHOBAM 1 OpraHisauisiM, y siKUX CTBOPEHO CIle-
Lia/i30BaHi MiApo3Aainu N/ BeeHHs JiCOBOro rocrnogapctna. TyT 3BepTae Ha
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cebe yBary 3akpimnJjeHHsI creliaJbHOi MPaBOCYO €KTHOCTI Nep>KaBHUX i KOMY-
HaJIbHUX JIiCOTOCMOAAaPChKUX MiANPUEMCTB, YCTAHOB Ta opradizauiil. Hasene-
He MO0JIOXKEHHSI O3Hauae, L0 3eMeJbHi MIJMSHKHU JiCOrOCIogapChKOro Mpu3Ha-
YeHHS Ha 3acajgax IMOCTIMHOIO 3eMJIEKOPUCTYBAHHA MOXKYTb HANaBaTUCH He
Oyab-IKUM [ep:KaBHUM YU KOMYHQJbHUM JiCOrOCIOAAPCHKUM MiANPUEM-
CTBaM, a JIMLIEe TUM 3 HUX, V AKHUX CTBOPEHi crelja/i3oBaHi MiAPO3AINHA A/
BeJleHHS JIicOBOro rocnogapctaa. [Ipu uboMy nopsimok BUKOPUCTAHHS 3e€MeJlb
JIICOTOCIOAAPCHKOTO NMPU3HAYEHHS BHU3HAUAETHCS 3aKOHOM.

Y 3B’s13Ky i3 3aKOHOIABYMM 3aKpilJeHHSIM y NaHWU Yac He TiJbKH MpaBa
JepKaBHOI Ta KOMYHAJIbHOI BJIACHOCTI, a i IpaBa NMPUBATHOI BJIACHOCTI HA
3eMJli JIiCOTOCMOAAPChKOT0 MPU3HAUEHHS CJil O0yJa0o 6 pPO3MNOBCIOAUTH CIie-
LiaJbHYy JiCOrOCMOAAaPChbKy MPaBOCYO’e€KTHICTb i HA MPUBATHI MiANPUEMCTBA.
BesyMoBHO, mpuBaTHi Jicorocrnogapchbki MiANPUEMCTBA MOXKYTb BHKOPHUCTO-
BYBAaTH 3a3HAYeHi 3eMeJsbHi AINSHKM Ha BJACHULBKHUX 3acanax, aje MpHu
YMOBi CTBOPEHHS HUMM CIIeLia/i30BaHUX MiAPO3AiIiB A8 BEAEeHHS JIiCOBOIO
rocrnogapcTiBa. Jkuio Taki Migpo3miju y NMPUBATHOMY JiCOTOCHOAAPCbKOMY
NiANPUEMCTBI He YTBOpPEHi, HABPAL UM MOXKHA OUiKYBATH Bil HUX paLliOHAJb-
HOro U e()eKTHBHOIO BUKOPHUCTAHHS 3eMeJb JIiCOrOCIOAapChbKOro NpU3HaYeH-
Hf 32 {X LiJbOBUM INPU3HAYEHHSM, 4 BiATAaK HaBPSAL YU AOLIJABHO HalaBaTH
3eMJIi JIICOTOCIIOAAPCHKOr0 MPU3HAUEHHS Y MPUBATHY BJACHICTb.

He Bumarae oco6/uBOro oO6rpyHTYBaHHSI Te3a MPO Te, L0 BUKOPUCTAHHS
3eMeJIb JIiCOroCMOAAPChKOr0 MPU3HAYEHHS MePEeBaXKHO BinOYBAETbCH Pa3oM 3
BUKOPHCTAHHSAM JiCiB Ta JICOBUX pecypciB, TOOTO Ha BJIACHULBKUX 3acanax
Ta Ha mifcTaBi JicokopucTyBaHHs. BignosinHo no u. 1 cT. 8 JlicoBoro Komek-
Cy y JAep:xKaBHill BJacHocTi nepeOyBawTb yci JicH YKpaiHHu, KpiM JiciB, 110
nepeOyBalOTh Y KOMYHaJ/IbHil ab0 MpuUBaTHIN BaacHOCTi. TyT crnocTepiraeThb-
ca opmyJia, fIKa 3aKpinseHa y 3eMeJIbHOMY 3aKOHOLABCTBI CTOCOBHO pO3Me-
JKYBAHHS 3eMeJb Jep2KaBHOI, KOMYHaJ/bHOI Ta npuBaTHOI BjacHocTi. [Ipore
4.2 ct1. 8 JlicoBoro koaekcy e OiJiblll KOHKpPETHOWO i mependauvae, 110 MpPaBo
Nep>KaBHOI BJIACHOCTI Ha JiicM HAaOyBaeTbCsl i peasli3yeTbCsl AEpPKaBOK B
oco6i Kabinety MinictpiB ¥Ykpaiuu, Panu minictpiB ABToHOMHOI Pecny6iku
Kpum, micueBux nep:KaBHMX aAMiHiCcTpauill BiAMoBiZHO A0 3aKOHY. Takum
YMHOM, MPAaBO NeprKaBHOI BJACHOCTI Ha Jicu HaOyBaeTbCs i peasidyeTbCs
OpraHaMy AeprkKaBHOi BUKOHaBUOl Bsand. [Ipu 1poMmy ix BJacHUKaMHU € nep-
’)KaBa, a He 3a3HaueHi OpraHu NeprKaBHOI BUKOHABYOI BJaIU.

3rigHo c1. 9 JlicoBoro Komekcy y KOMYyHaJbHIHd BJACHOCTI mepeOyBalOTh
JIICH B MerKax HaceJIeHUX MYHKTiB, KpiM JiiciB, 110 nepeOyBamTh y AePrKaBHIN
a00 NpUBATHIM BJACHOCTI. Y KOMYHaJ/bHiH BJIACHOCTI MOXYTb nepeOyBaTu #
iHwi sgicu, HAOyTi abo BimHeceHi 10 00’€KTiB KOMyHaJbHOI BJACHOCTI B ycC-
TaHOBJEHOMY 3aKOHOM Mopsaky. [IpaBo komyHasnbHOI BJacHOCTI Ha Jicu
peanisyeTbCsl TEPUTOpPiaJbHUMHU rpoMazaMu OesnocepeaHbo abo yepe3 yTBO-
peHi HUMHM OpraHd MiCLIeBOTO CaMOBpPSIAyBaHHS. TyT TaKOXK CIOCTepPiraroTbCs
(opMyJIOBaHHS, 11O BUNPOOyBaHi y 3eMeJbHOMY 3aKOHOHaBCTBi. MoxkHa
JIMLIE 3ayBaKUTHU CTOCOBHO BKAa3iBKH Ha JCH y MeKax HaCeJIeHUX IyHKTIB,
30KpeMa y NaHUM 4Yac YMHHE 3aKOHOAABCTBO, HA BiAMiHY BiJ MONepPeIHbOTO
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3aKOHO/ABCTBA, He nepenbadyae HAssBHOCTI MiCbKHX JIiCiB Ta JiCiB y iHILIKX
HaceJIeHUX MYHKTax.

[IpaBo KomMyHasnbHOI BJacHOCTI Ha qicu, 3a cT. 11 JlicoBoro komekcy,
HaOyBaeTbCs NMPU PO3MEKYBAHHI B YCTAHOBJIEHOMY 3aKOHOM MOPSIKY 3e-
MeJb NepXKaBHOI Ta KOMYHAJbHOI BJACHOCTI, @ TAKOXK LIJISXOM Iepenayi
3eMeJIbHUX MOiJSHOK 3 JIeP2KaBHOI BJACHOCTI B KOMYHaJbHY Ta 3 iHIIHUX
niacras, He 3a00POHEHUX 3aKOHOM. TaKMM UYMHOM, HaOyTTs NpaBa KOMYHaJ/lb-
HOI BJIACHOCTI HA JIiCM B OCHOBHOMY BiOyBa€TbCS B MOPSAAKY PO3MEXKYBaHHS
3eMmesib, nependaveHoro 3akoHoMm Ykpainu «IIpo po3mexxyBaHHSI 3eMeJib
NeprKaBHOI Ta KOMYHaJbHOI BsacHocTi» Bim 5 motoro 2004 poxky [7].

BignosingHo mo ct. 10 JlicoBoro Komekcy Jiicu B YKpaiHi MOXYTb Tepe-
O6yBaTu y npuBatHiil BaacHocTi. Cy6’eKTaMu MpaBa MPUBATHOI BJAACHOCTI Ha
Jicu € rpoMaisiHu Ta OpUAUYHi ocobu Ykpainu. 3rigHo ct. 12 JlicoBoro
KOIEKCYy T'POMAaisiHU Ta IOPUAWYHI 0coOM YKpaiHM MOXKYTb Oe3omjaaTHo ado
3a mJaaty HaOyBaTH y BJACHICTb y CKJaAi yTilb CENSHCBKUX, (PepMepChbKHUX
Ta {HLIKX TOCIOAAPCTB 3aMKHEHi 3eMeJibHi JIiCOBI AiJISHKU 3arajbHOI0 IJIO-
et 1o 5 rekrapis. Lg nsomia moxke OyTH 36isnbllieHa B pasi ycrnaakyBaHHS
JIiciB 3rimHO i3 3akoHOM. ['poMansiHM Ta OPUAMYHI OCOOU MOXKYTb MaTH y
BJIACHOCTI JIiCH, CTBOPEHi HUMM Ha HAaOYTHX y BJACHICTb Y BCTAHOBJIEHOMY
MOPAAKY 3€MeJbHUX MiISHKaX AerpafloBaHUX i MaJONPOLYKTUBHUX Yrifb, Oe3
obMmerkeHHs 1X muouli. Jlicu, cTBOpeHi rpoMansiHaMu Ta IPUAMYHUMU Ocoba-
MM Ha 3eMeJIbHUX [iJSHKaxX, L0 HaJjeXXaTb IM Ha Mpasi BJACHOCTI, nepedy-
BAaIOThb y NPUBATHIN BJACHOCTI LUMX TFPOMAASH i IOPUAMYHHUX OCIO.

OHoBJieHe JlicOBe 3aKOHOAABCTBO BHU3HAYAE TAKOK MOMEHT BHHUKHEHHS
npaBa NpUBaATHOI BJacHOCTI Ha Jicu. Tak, 3rimHo cT. 13 JlicoBoro komekcy
MpaBO MPUBATHOI BJAACHOCTI HA JiCH T'POMajsiH Ta OPUAUUHUX OCiO YKpaiHu
BUHUKAE 3 MOMEHTY OJIePKaHHS HUMH NOKYMEHTIB, 110 MOCBiA4YIOTb MPaBo
BJIACHOCTI Ha 3eMeJIbHY HiJNSHKY, Ta IX AepxkaBHOI peectpauii. Jlicu, orpu-
MaHi y CHnaillyHy iHO3€eMHUMH TpPOMaasiHaMH, oco0amMu 0e3 rpOMaasiHCTBa Ta
iHO3eMHUMHU IOPUAUYHUMHU OCOOaMH, MiAJAralTh BiAUYy>KEHHIO MPOTATOM OJ-
HOro poky. J{oKyMeHTOM, 1110 MOCBiAUy€ MPaBO MPUBATHOI BJAACHOCTI Ha JIiCH,
€ JIep’KaBHUU aKT Ha MPaBO BJIACHOCTI HA 3eMJIIO, BUAAHUUA Ha BiANOBiAHY
3eMeJIbHY [IJSHKY.

He Baxxko 3amiTuTH, 110 YMHHE JliCOBE 3aKOHONABCTBO 3alO3UYUJIO 3e-
MEJIbHO-IIPAaBOBI YMOBHM 1 MOPANOK IOCBiJYEHHS IpaBa BJACHOCTI Ha JIiCH.
[Ipote y manuii yac, BiamoBigHo A0 cT. 126 3emenbHOTO KOAEKCY, MPaBo
BJIACHOCTI Ha 3eMeJIbHY [iJNSIHKY IOCBiIYYETHCS HE TiJIbKU AePKABHUM aK-
TOM. 3a 4. 2 BKa3aHOi 3eMeJIbHO-PaBOBOi HOPMU TPaBO BJACHOCTI Ha 3e-
MeJIbHY HiJSIHKY, HaOyTy Yy BJACHICTb i3 3eMeJsib NMPUBATHOI BJACHOCTI 6e3
3MiHM 11 MeX Ta UiJIbOBOIO NMPU3HAYEHHS, IOCBiAUYy€ETbCS: LUBIJILHO-NIPABO-
BOIO YrOJOI0 LIONO BiUy>KEHHS 3€MeJIbHOI AIISHKH, YKJIALEHOI B IMOPALKY,
BCTAHOBJIEHOMY 3aKOHOM, Ta CBiJOLTBOM IPO MPaBO Ha CIHAALIMHY.

Be3ymoBHO, Jicu CTBOpeHi rpoMafsiHaMH i IOPUAUUYHUMHU 0COOAMHU Ha CBOIX
3eMeJIbHUX AiJAAHKAaX, nepeOyBaOThb y iXHid MPUBATHIA BJIACHOCTI Ta MOXYTh
BiAUYy>KYBaTUCh Ha 3aCafaxX LMBIJAbHO-NPABOBUX YIOH, a Y CHAALIMHY JIiCH
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MOXYTb MEePEXOUTH He TiJbKH N0 iHO3eMHHX I'pPOMajsiH, ocib 6e3 rpomamsiH-
CTBa Ta iHO3eMHHUX IOPUAUUHUX OcCiO, a i mo BiTuM3HsIHUX rpomansH. [IpaBo
MIPUBATHUX BJIACHUKIB HA MPOJAXK 3€MEJbHUX JICOBUX MIJSHOK Ta iX Bimuy-
JKeHHS iHIIMM LIJISIXOM BiMOBiAHO N0 3akoHy mepenbaueHo B m. 3 4. 1 ct. 14
JlicoBoro komekcy ¥ 3B’siI3Ky 3 UMM caig 6ynao 6 3akpinutu y JlicoBomy
KOJEKCi JOrOBipHUH i CraiKOEMHUU MOPSAOK 11040 HAOYyTTs MpaBa MpHUBAT-
HOi BJIACHOCTi Ha JiCM SIK CaMOCTiHHHX 00’€KTiB mpaBa Ta iX MOCBiAUeHHS
BiAMIOBIAHUM OOrOBOPOM UM CBIJOLTBOM 3 [E€PKABHOKI peeCTpPali€lo.

Jls1s1 mpunuHeHHs NpaBa NPUBATHOI BJAACHOCTI Ha JICH Takox mepenbaue-
HUH 3eMeJsIbHO-TIPABOBUH Mopsimok. 3a cT. 15 JlicoBoro kKomekcy mpaBo mnpu-
BATHOI BJIACHOCTI HA JIICH MPUINUHAETBHCSA B Pasi MPUNHUHEHHS MpaBa BJac-
HOCTI Ha 3eMeJIbHY JiCOBY HIJISHKY y BHUIAAKax i B MOPSAKY, BCTAHOBJIEHUX
3akoHoM. [IpunuHeHHs npaBa BJACHOCTI Ha JicH B pasi 10OpOBiNbHOI BigMoO-
BU BJIACHHMKA BiJl NpaBa BJACHOCTI Ha 3€MeJIbHY JiCOBY AIMSHKY Ha KOPUCTH
nepkaBu abo TepUTOpiaJbHOI rpoManu 3AIACHIOETBCHA 3a WOro 3asBOI0 [0
BiAMOBIAHOTO OpPraHy B YCTAHOBJICHOMY 3aKOHOM IOPSAIKY.

BignoBigHUM OpraHoM y TakKOMY BUMANKYy € Nep>KaBHUH OpraH BUKOHABYO]
BJand abo opraH MiCLIeBOrO CaMOBPSIAYBaHHSI, SKUH MOBHHEH 00OOB’SI3KOBO
PO3IJISIHYTH TakKy 3asiBoto. [IpoTe NMpUUHATTS 3eMeJsbHOI JIICOBOI AiMSIHKU YU
BiIMOBM Bil Hei 3a/jekaTHMe BiJ pillleHHs 3a3HaueHUX opraHiB. Takuél BuC-
HOBOK I'PYHTYETbCHA HA TOMY, LU0 K BiAMOBA BJIACHUKA BiJ IpaBa BJIACHOCTI
Ha 3eMeJIbHY JIiCOBY MiMITHKY HAa KOPUCTb IepKaBu ab0 TepUTOpiaabHOI I'po-
Maau, Tak i ii MPUAHATTSA MawTb OyTH NOOPOBIJBHUMMU.

$IK BxKe 3a3Hauasocs, BAKOPUCTAHHS 3eMeJib JIiCOrOCMOAAPChKOro MpU3Ha-
YeHHS Ta JicCiB i JiCOBUX pecypciB BinOyBaeTbCA He TiJbKH HA BJIACHULIBKHUX
3acazax, a i Ha miacTaBi JiCOKOPUCTYBaHHS. Be3yMOBHO, MONOXKEHHS CT. 57
3eMesIbHOTO KOMEKCY 111010 HAJAHHS 32 PillleHHSIM OpTaHiB IepKaBHOI BUKO-
HaBYOi BJagu abo0 OPraHiB MiCLIEBOTO CaMOBPSILYBaHHS 3eMeJIbHUX [iJSTHOK
JIICOTOCIIOAAPCHKOr0 TMpPU3HAUEHHS B IOCTiHHE KOPUCTYBAHHSA ClieliaJsi3oBa-
HUM JepxKaBHUM a00 KOMYHAJbHUM JiCOIOCINOAAPCHKUM IMiANPUEMCTBAM B
LiJJOMy BiAMOBigal0Th BUMOTaM cT. 92 3emesnbHOro Komekcy. 36epekKeHHS Y
3eMeJIbHOMY 3aKOHONABCTBi IHCTUTYTY MpaBa MOCTIMHOIO KOPUCTYBAaHHS 3e-
MEJIbHOIO AIMAHKOI, 3€MeJbHOIO JIiICOBOK AIMAHKON, IJs MiANPUEMCTB, yCTa-
HOB Ta OpraHi3auii, 110 HaJe)xaTb N0 AepPKaBHOI a00 KOMYyHaJIbHOI BJacC-
HOCTi, 3amobirae BUHUKHEHHIO MpaBa MOABIHHOI BJACHOCTI HA OOHY i Ty X
3eMeJIbHY [iMSHKY, 2 caMeé — JepKaBW YU TePUTOpiaJbHOI rpOMadM Ta iX
nignpueMcTB. [IpaBo MocTiHHOTO KOpPUCTYBaHHSI 3€MeJbHOK MAiISHKOI, Y
TOMY YHUCJIi 3€MeJIbHOIO JIICOBOIO MIJISHKOIO Ma€ IOCBiAUYBATUCS NEPKABHUM
aKTOM Ha IPaBO MOCTIHHOIO KOPUCTYBAHHS TAKOI MIISHKOK 3eMJi Jicoroc-
MOJapCbKOTO MPU3HAYEHHS, L0 BHUAAETbCS Ta PEECTPYEThCS 3TifAHO 3 4.3
cT. 126 3emenbHoro komekcy Ta 4.4 ct. 17 JlicoBoro kKomekcy.

OnHak B Cy4acHHX yMOBax 3eMJli JIiCOTOCMOAapChbKOTO MPHU3HAYEHHS pa-
30M 3 JliCaMH Ta JIiCOBi pecypCH BHUKOPUCTOBYIOTbCH HE€ TIJIbKM Ha 3acanax
npaBa MOCTIHHOrO0 3eMJEKOPUCTYBAHHSI UM JiCOKOPUCTYBAaHHS. 3eMeJbHi
JIICOBI HIIAHKY LIMPOKO BUKOPUCTOBYIOTHCS Ha IMiACTaBi TUMYACOBOrO 3€MJle-
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KOPUCTYBAHHA Ta JICOKOPUCTYBAHHSA, Y TOMY UMCJi creuiaji3oBaHUM [ep-
’)KABHUMHU Ta KOMYHAJbHUMHU JICOTOCIIOAAPCHKUM MiANPUEMCTBAMH, & TAKOXK
NiAnpueMCTBaMM NpPUBATHOI BaacHocTi. Tak, srinHo cT. 18 JlicoBoro komgekcy
00’€KTOM THMYaCOBOTO KOPUCTYBaHHSI MOXKYTb OyTH BCi JiicH, 1[0 nepebyBa-
I0Tb Y [€p2KaBHil, KOMYyHaJ/bHi# a00 NMpUBaTHIN BaacHOCTI. TUM4YacoBe KOpH-
CTYBaHHS JicaMHU MOxKe OYTH: KOPOTKOCTPOKOBUM — TepPMiHOM [0 OAHOIO
POKY Ta NOBFOCTPOKOBUM — TEPMiHOM BiJl OIHOTO A0 I STAECSATH POKIB.

KopoTkocTpoKoBe THMYAacOBe KOPUCTYBAHHS JiCaMu A/ 3aroTiBJji APyro-
PAOHUX JIICOBUX MaTepiaJiiB, MOOIUHUX JIiCOBUX KOPUCTYBaHb Ta IHIIUX TO-
TpeO, nependaueHux JlicoBUM KomeKcoM, 3AiliCHIOETbCS 0e3 BUJIYUYEHHS 3e-
MeJbHUX [MiJSHOK y BJIACHHMKA JIiCiB YW IOCTIMHOIrO JiCOKOPUCTyBaya Ha
MifcTaBi creLiaJbHOro0 J03BOJY, L0 BUAAETHCS BJIACHUKOM JiCiB YM MOCTid-
HUM JIICOKOPUCTYBaueM MiANPUEMCTBAM, YCTAHOBAM, OpraHisalisiM, rpoMans-
HaM YKpaiHu, iHO3eMHHUM TpoMaAsiHaM Ta ocobaMm 6e3 rpoMaisiHCTBa Ta iHO-
3eMHUM IOpUaMYHUM ocobaM. Cy6’eKTaMu MPaBOBiAHOCHH TUMYaCOBOTO KOPHU-
CTYBaHHS§I JliCAMHM €: BJIAaCHUKH JiiciB a00 YMOBHOBa)KeHi HUMHU 0COOHU Ta
MiANpUEMCTBA, YCTAHOBH, OpraHisauii, rpoMaasiHd Y KpaiHu, iHO3eMHi rpoma-
OSHU ¥ ocobu 0Oe3 rpoMafsHCTBA Ta iHO3eMHi IOPHUAWYHI 0COOH.

JlOBrocTpokoBe THMYacOBe KOPUCTYBaHHS JicaMH — 1€ 3aCHOBaHe Ha
JIOrOBOPi CTPOKOBE IJIATHE BUKOPUCTAHHSA JIICOBUX MIJNSHOK, SIKI BULIJISAIOTHCA
/1 oTpe® MHUCJAUBCBKOTO IOCMOAAPCTBA, KYJbTYPHO-03L0POBYHUX, peKpea-
LUi{HUX, CTIOPTUBHUX, TYPUCTHUUHUX i OCBITHbO-BUXOBHHUX LiJed Ta NMPOBEIEH-
HSl HAyKOBO-HOCJiAHUX poOiT. ILOBroCTPOKOBE THUMYacOBe KOPUCTYBAHHS
JiCAMM JeP>KABHOI Ta KOMYHAJIbHOI BJIACHOCTI 3[iMCHIOETHCS O€3 BUJYYEHHSA
3eMeJIbHUX [IJSHOK Y IMOCTIMHUX KOPUCTYBAUIB JicaMHU HA MiACTaBi pillleHHA
BiAMOBIAHUX OPTaHiB BUKOHABUYOI BJAAHW TA OPraHiB MiCLLEBOrO CaMOBPSLYBaH-
H§I, IPUUHATOTO B MeXKax IX MOBHOBaXKeHb 32 IOrOAXKEHHAM 3 MOCTiHHUMHU
KOPUCTYBAauyaMHU JicaMM Ta OPraHOM BUKOHABYOI BJAAHU 3 NMUTAHb JICOBOIO
rocrionapctBa ABtoHoMHoi Pecny6uiku Kpum Ta TepuTopiaJbHUMH OpraHaMu
LEHTPAJbHOIO OPraHy BUKOHABYOI BJAAU 3 IUTAaHb JICOBOrO TOCIOAAPCTBA.
JIOBroCTpOKOBEe THUMYacOBe KOPUCTYBaHHS JicaMH NPUBATHOI BJACHOCTI
3MIACHIOETbCA Oe3 BUJyUeHHS 3eMeJIbHUX MIJNSHOK LIISXOM YKJIaAeHHS Mix
BJIACHUKOM JIiCiB Ta TUMUYAaCOBUM JiCOKOPUCTYyBaueM HOTOBOPY, AKHUU MiAnd-
rae peectpauil B opraHi BUKOHaBYOl BJAAU 3 MUTAHb JIICOBOTO TOCIOAAPCTBA
ABtonomuoi Pecny6aiku Kpum i TeputopianbHUX opraHax LEHTPa/JbHOTO
Opra"y BHMKOHABYOI BJIQAW 3 MUTAHb JiCOBOIO TOCIOAAPCTBA.

$IKI1110 KOPOTKOCTPOKOBE THMUYAaCOBE KOPUCTYBAHHS JlicaMU [/ 3aKOHOJaB-
40 BM3HAUEHUX NMOTped 3AiHCHIOETBHCSA Ha MiACTaBi CleLiaJbHOrO [103BOJY, IO
BUIAETHCH BJIACHUKOM JIiCiB UM MOCTIMHUM JIICOKOPUCTYBaueM 3a3HAYEHUM
cy0’eKTaM TUMYacOBOIO JIiCOKOPUCTYBAHHS, TO MPaBO NOBTOCTPOKOBOIO THM-
4acoBOI'0 KOPUCTYBAHHSA JiCaMHU 3aCHOBYETbLCH HAa CTPOKOBOMY Ta OIJIATHOMY
JIOrOBOpPi BUKOPUCTAHHSA JIICOBUX MIJNAHOK, BUAIJEHUX I/ 3a3HAYEHUX BHUIIB
nisnbHocTi. CTPOKOBE i orJsiaTHe JOBTOCTPOKOBE JiCOKOPUCTYBAHHS, 3aCHOBa-
He Ha JI0TOBOpi, € He YMM iHIUKM, HixK AOroBip opeHmu. [IpoTe B oHOBJeHiH
penakuii JlicoBoro Kopekcy HeMae 3ragku Mpo OPeHAy JICiB, JIICOBUX AiJNSTHOK
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4y 3eMeJIbHUX JicOoBUX AinsiHOK. OmHaK lLie He 03Hauae, 110 OPEeHIHI BiTHOCHHU
Ha TPAKTHUL He 3aCTOCOBYIOTbCH A8 BUKOPUCTAHHA JiCiB Ta JIICOBUX pe-
CypcCiB, JiCOBUX AiJASAHOK Ta BiAMOBIIHUX 3€MEJbHUX [iJSHOK.

Y 3B’d3Ky 3 THUM, 1110 JOBIOCTPOKOBE THUMYacOBe BUKOPHUCTAHHS JICiB Ta
JIICOBUX pecypciB BiiOYBAe€TbCS OHOYACHO 3 BUKOPUCTAHHSIM 3€MeJIbHUX JIiCO-
BUX [IJITHOK, TO Y TAaKUX BUIIAAKaX Ha MPAKTHULI 3aCTOCOBYETLCH IOTOBIp
OpPEHIU 3eMeJib JIiICOrOCIoAaAPChKOro NPU3HAUEHHS, L0 YKIAAAETLCS 3TiAHO CT.
93 3emesbHOro Komekcy, 3akoHy Ykpainu «IIpo openny 3emni» Bim 6 KOBTHS
1998 poky B penakuii 3akony Bix 2 »koBTHa 2003 poky [8], a Takox Tunosoro
JOTOBOPY OpeHOM 3eMJli, 3aTBepaXKeHoro nocrtaHoBoto Kabinety MiHicTpiB
Yxpainu Ne 220 Bin 3 6epesns 2004 poky [9] i3 3miHamMu, BHeCEHUMH TOCTa-
HoBoto Kabinery MinictpiB Ykpainu Ne 780 Bin 3 Bepecusi 2008 poxy. IIpaBo
OpeHIH 3eMeJIbHOI NiJISHKK y TaKMX BUMaAKax 3rigHo 4.5 cT. 126 3emesbHOrO
KOIEKCY TMOCBiAYyETHCS NOTOBOPOM OPEHIM 3eMJli, 3apeeCTPOBAHUM BiAINOBiA-
HO 10 3aKOHY, ab0 JOroBOPOM OPEHIM 3eMJli Ta JOrOBOPOM Biguy»KEeHHS MpaBa
OpeHAMu 3eMJi, L0 MiIJsAralTb peecTpauii BiamosigHo o 3akoHy. [Ipote y
JaHWH 4Yac, Ha Hally OyMKY, HacTajla HarajbHa notpeda y 3aKOHOLABUOMY
3aKpiNJIeHHI OPeHAHUX BiAHOCHH He TiJIbKU Y 3€MeJbHOMY 3aKOHOAABCTBI, a i
B JIICOBOMY 3aKOHOJABCTBi, 30kpeMa y JlicoBomy Konekci, i Hacamnepen LI0A0
JOBFOCTPOKOBOTO THUMYAaCOBOIO KOPUCTYBAHHA JliCAMM Ta JICOBUMU pecypcam
Ha BIANOBIAHUX JIICOBUX | 3eMeJIbHUX IIJSHKAX.

Y HoBill penakuii JlicoBoro komekcy, 3a NpUK/AAAOM 3€MeJbHOTO 3aKOHO-
NaBCTBA, 3 IBUBCS {HCTUTYT JicoBoro ceppiTyTy. 3rinHo i3 cT. 23 JlicoBoro
KOEKCY JiCOBUH CepBITYyT — L& MpaBo Ha oOMexKeHe MJaTHe abo 6e3omJarT-
He KOPUCTYBaHHS Uy’KOI0 3eMeJsIbHOIO JIICOBOWO MiJNSAHKOW. ['poMansiHu MaThb
npaBoO BiJbHO mepeOyBaTH B Jicax Aep:KaBHOI Ta KOMYHaJbHOI BJIACHOCTI,
SIKLIO iHllIe He nmepenbaueHo 3akoHoM. [IpaBa BsiacHUKIB JiciB abo sicokopu-
CTyBauiB MOXYyTb OyTH OOMErkeHi Ha KOPHUCTb iHIUMX 3aiHTEPEeCOBAHUX OCi0
Ha MiACTaBi 3aKOHY, NOTOBOPY, 3amoBiTy abo 32 pilleHHSM CYOY.

BcTaHOBJ/IEHHS J1iCOBOrO CepPBITYTY He Bele N0 NM030aBJeHHS BJacHUKA
3eMeJIbHOI JIiCOBOI HIMSHKH, IIOAO0 $KOI BCTAHOBJIEHHHU JIICOBUU CEPBITYT,
NpaBa BOJIONIHHS, KOPUCTYBAHHS Ta PO3NOPAAKAHHA HEK, a KOPUCTyBaya —
npaBa BOJOIIHHA | KOPUCTYyBaHHS. JIiCOBUH CepBITYT 3AIHCHIOETBCS CIIOCO-
60M, HaliMeHIl OOTSXK/JIUBHUM [J/51 BJAACHUKA JiciB ab0 KOpPHUCTyBaua 3eMeJib-
HOI JlicoBOi HiNsIHKH, 11040 sikoi BiH ycTaHoBseHUH. [lonoxxennsi LluBinbHOTO
Ta 3eMeJIbHOTO KOAEKCiB 3aCTOCOBYIOThCS M0 JIICOBUX CEPBITYTiB y YacCTHHI,
110 He cymnepeuuTb BUMoram JlicoBoro kKomekcy.

OpnHak cJqif 3a3HAuUTH, 110 Y 3eMeJbHOMY 3aKOHOAABCTBi 3HAHIIOB CBOE
3aKpiMJieHHs Ta YCIIlIHO 3aCTOCOBYETHCS e OAUH MPABOBUU IHCTUTYT LLIOAO
NpaB Ha 4yxXKy 3eMeJIbHYy HIJISHKY, a caMe — IMPaBO KOPUCTYBAHHS YYKOIO
3eMeJIbHOIO MIi/IsIHKOW A1 3a6ynoBu (cymepdiui#). Tak, 3a ct. 102-1 Semenn-
HOTO KOJEKCY MPaBO KOPUCTYBAHHS UYKOIO 3€MEJbHOK MiJASAHKOW A5 3a0y-
n0BU (cymepdillifi) BAHUKA€E Ha MiACTaBi LOrOBOPY MiXK BJIACHUKOM 3eMeJbHOI
HiJASHKK Ta 0c00010, fKa BUSIBUJIA OaKaHHSI KOPUCTYBATHCS Li€I0 3eMeJbHOIO
HIJSHKOIO 1/ Takux notped, BianosinHo no LIuBinbHOro Komekcy YKpaiHu
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[10]. [IpaBo KOPHCTyBaHHS Yy»KOI0 3eMeJIbHOW MAiASHKOIO A8 3a0ymaoBU
(cynepdili#i) MoxKe BUHHKATH TaKOXK Ha MiaCTaBi 3amoBiTy.

[IpaBo KOpUCTYBaHHSI UyKOI0 3eMeJbHOIO MiASHKOW s 3a0yaoBH (cCy-
nepgiliii) MoxKe BiguyKyBaTucs abo MepenaBaTUCs B MOPSAKY CHAaIKyBaHHS,
KpiM BHUMaJKiB, mependaueHux 3aKOHOM. 30KpeMa MpaBO KOPUCTYBaHHS 3e-
MeJIbHOIO MAIJMSIHKOIO Jep2KaBHOI ab0 KOMYHAJbHOI BJIACHOCTI He MOxe OyTH
Bimuy»KeHo ii 3eMJieKOpUCTyBauyeM iHIIMM ocobOaM (KpiM BHUMAIKiB Mepexomay
npaBa BJACHOCTI Ha OyHiBJi Ta COPYAH), a TAKOXK BHECEHO 10 CTATyTHOIO
Kanitanay i nepenano y 3actaBy. CTPOK KOPUCTYBAHHSI 3eMeJbHOIO MiJISHKOIO
Jep>KaBHOI UM KOMYHaJIbHOI BJIACHOCTI [/ 3a0yI0BU He MOKe MepeBHULLyBa-
td 50 pokiB. YKJameHHs AOTOBOPIiB MPO HAJaHHS MpaBa KOPHUCTYBAaHHS 3e-
MeJIbHOIO HiJSTHKOW I/ 3a0ya0BH 3MAiHCHIOETbCS BigmoBinHO no [luBisbHOrO
KOIEKCY 3 ypaxyBaHHSIM BHUMOT 3€MeJbHOr0 KOAEKCY.

Y naHuil 4ac HepiaKo 3MIMCHIOETbCS rocnogapcbka 3abyaoBa Ta 3BeAEHHS
KOMYHiKaUiAHUX CHOPYA Ha 3eMJsX JIiCOroCnoaapcbkKoro npusHaueHHs. Ha
HaLly NYMKY, OKpeMi MOJIOXKEHHS 3eMeJIbHOTO 3aKOHOAABCTBA LIOAO0 KOPUCTY-
BaHHS 4YXKOI0 3eMeJIbHOIO HiNsIHKOI [Js1 3a0ynoBu (cynepdiuiil) mMawTb
3HAUTHU CBOE 3aKpinseHHs y JlicoBoMy KoJaeKci, 30KpeMa CTOCOBHO 3a0yI0BH
3€MeJIbHUX JIICOBUX MiJIAHOK.

3anponoHOBAaHUN OTIsi HAWOi/NbILI aKTyaJbHUX MUTAaHb 3aKOHOAABUOI per-
JJaMeHTalil BUKOPUCTAHHS 3eMeJib JiCOrOCIOAAPChKOrO INMPU3HAYEHHS Ha
BJIACHULIBKHMX 3acanax CBiIYUTb MPO Te, LIO IX MPABOBE PeryJioBaHHS najeke
Bin nockoHaJsocTi. [IpuiirsaTTa HOBOI penakuii JlicoBoro Konekcy Ta BHeCEH-
HSl BiAMOBiAHUX 3MiH i NOMOBHEHb y 3eMeJbHUHA KONEKC He BHUPILLIWJIK MPO-
O6/1eM 3a0e3eyeHHs pPaliOHAJIbHOTO BUKOPUCTAHHSI Ta €(PEKTUBHOI OXOPOHU
3eMeJ b JiCOroCnoAapChKOTO MPU3HAUYEHHS Ta JICOBUX pecypciB KpaiHH.
Y 3B’§I3Ky 3 UMM MUTAHHS NPABOBOrO PeryJ/IOBaHHS BiHOCHH BJIACHOCTI Ha
3eMJi JicOrocnogapCcbKoro Mnpu3HaueHHs i 3abe3neuyeHHs pPauliOHAJbHOTO
BUKOPUCTAHHA PO3TALLOBAHUX Ha HUX JICiB Ta JICOBUX peCypcCiB IOPUIAUYHU-
MU 3aco0aMM BHMArarmTb MOAAJbLIOTO HOCJiIKEHHS.
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AHoTauis

Kapaxaw I. 1. TlpaBo BnacHocTi Ta KOPUCTYBaHHSI HAa 3eMJSIX JiCOrOCNOAAPCHKOro
npu3HaueHHsas. — Cratrs.

Y craTTi po3rasiganThCs MUTAHHS MPaBa BJIACHOCTI HA 3eMJli JiCOrOCNoAapChKoro Mpu3Ha-
YeHHS Ta MpaBOBe peryJ/IoBaHHA iX BUKOPUCTAHHS Ha BJACHHULBKUX 3acanax Ta 3acajnax
NpUpOaOKOpUCTYyBaHHA. Ha migcTaBi mopiBHANBHOTO aHa/i3y BiAMOBIAHUX MOJOXKEHb 3eMeJb-
HOTO Ta JIiCOBOTO 3aKOHOJABCTBA L10J0 NPABOBOr0 PEKUMY JIICOBUX 3€MeJ/b Ta IPABOBOTO pe-
T'yJIIOBaHHS OCHOBHHX BHIB JliCOKOPUCTYBAHHS BUSIBJEH| MEBHi CyNepeyHOCTi Ta Hey3TomixKe-
HOCTi MiK 3eMeJIbHO-IPABOBUMHU Ta JIiCO-MPAaBOBUMH HOpMaMH. BHOCATbCS KOHKpPETHi Mporo-
3ULIiT HI0A0 X YCYHEHHS LINSIXOM BHECEHHS BiITOBiIHMX 3MiH i OTMOBHEHb 10 3€MEJbHOr0 Ta
JlicoBoro komekcis.

Karouesi caosa: mpaBo BJAACHOCTI, MPaBO KOPUCTYBAHHS, MOCTiHHEe 3eMJEKOPUCTYBaHHS,
THMYacoBe JIiCOKOPUCTYBAHHSI, KOPOTKOCTPOKOBE 1 NOBTOCTPOKOBE JIiCOKOPUCTYBAHHS.

AHHOTALMU K

Kapaxaw H. H. TlpaBo cOOGCTBEHHOCTH U MOJb30BaHUSl HAa 3€MJSIX JECOXO3SIHCTBEH-
Horo HasHaueHusi. — CraTbs.

B cratbe paccMaTpHUBaIOTCS BONPOCHI N1paBa COOCTBEHHOCTH Ha 3eMJIH JIeCOXO351HCTBEH-
HOrO U MpaBOBOE peryJupoBaHHE HUX HCIOJNb30BaHUS Ha COOCTBEHHMYECKHUX Hayajax WU MpHH-
LUUMax MPUPOAOMNONb30BaHNs. Ha OCHOBAaHMM CpPaBHUTENBHOTO aHA/IM3a COOTBETCTBYIOLIUX
MOJIO>KEHUH 3eMeJIbHOTO U JIECHOTO 3aKOHOAATEJbCTBA O NIPABOBOM pPeXKHMe JIeCOX035HCTBEH-
HbIX 3€MeJib U MPaBOBOTO PeryJUPOBAHHS OCHOBHBIX BHJOB JIECOMOJb30BAHUS BBISIBJAEHBI
HEKOTOpble NPOTUBOPEUYUS] U HECOTJIACOBAHHOCTH MeXX1y 3eMeJ/IbHO-IPaBOBLIMU U JIeCO-IpaBo-
BBIMH HOpMaMM. BHOCSITCSI KOHKpeTHble MpeiJsoXKeHHsI 110 UX yCTPaHeHMIO NyTeM BHEeCEHHS
COOTBETCTBYIOIIUX H3MeHEHHWH W NOMOJHEHUH B 3eMesbHbIH U JIeCHOH KONEKCHI.

Karwouesole crosa: npaBo COOCTBEHHOCTH, NPABO MOJb30BAHUS, TTOCTOSHHOE 3€MJIEN0/b30-
BaHHE, BPEMEHHOE JIeCOINO0Jb30BAHUSI, KPATKOCPOUHOE U IOJTOCPOYHOE JIECOINO0Jb30BaAHUE.

Summary

Karakash I.1. The ownership and use of land for forestry purposes. — Article.

The questions of ownership of forest land and regulation of their use on proprietary
basis and principles of nature. A comparative analysis of the relevant provisions of the land
and forest legislation on the legal regime of forest lands and the legal regulation of the
main types of forest found some contradictions and inconsistencies between land and
forest-legal rules of law. Made specific proposals to address them by making appropriate
amendments to the Land and Forest Codes.

Keywords: property rights, the right to use, permanent land use, forest use temporary,
short-term and long-term forest management.



