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I0. A. Jlopoxina

OCOBJIUBOCTI BUBHAYEHHS ITPABOBOI IPUPOIU
BE3TOTIBKOBUX I'POIIEN 9K ITPEIMETA 3JIOYHUHIB
IMPOTH BJIACHOCTI

ITocranoBka mpoOaemu. Binomo, 1110 iHCTUTYT rpolliei MPOUIIOB TPHUBAJE
CTAHOBJIEHHS, B Ipoleci $IKOro BOHM HaOyBanau pisHuUX (opM. besroriBkosi
rpoliui 3’IBUJIMCS MOPiBHSHO HellloJaBHO, 3pOOMBIIN TaKUH caMe MepeBopoT, K
i mosiBa marfepoBUX I'POIIEH, 10 B MUHYJi CTOJITTS WUBUIKO BUTICHYJIH MOHETH.
Bracninox 6ypxJMBOr0 po3BUTKY KOMIT'IOTEPHOI TeXHiKH He3abapom 06e3roTis-
KOBI I'pOLi 30BCIM MOXKYTb 3aMiHUTH TOTiBKY.

AHani3 cTaHy OOCJHigXKeHb. 3HAaUYHUU BHECOK Yy JOCJIIKEHHSI BKa3aHOl
npo0/IeMaTHKH, CBOCUYACHICTb 3B€PHEHHS 0 SIKOI 3yMOBJIeHa 3DOCTAHHSM KiJlb-
KOCTi 3JIOUMHHHUX IIOCSITaHb Ha Tpolli y 06e3roTiBKOBiM Qopmi, 3poOuIn Taki
HaykoBli, ik H.O. Anrtoniok, O.1. Bouuos, M.I1. Bikmypsin, H.B. BuuHsikosa,
B.B. Bomxenkin, H.O. Jlonawenko, I1.B. Oniiinuk, O.B. Xa6apos, B.B. Xu-
morta, A.IO. IlIseus ta in. [Ipu upomy enuHOr0 po3yMiHHS MOHATTS «6€3roTiB-
KOBIi I'polli» He iCHye, a 10 UTaHb, §Ki He AiCTa/Jd OQHO3HAUYHOIO BUPILLEHHS Y
KPUMiHa/JbHO-MIPABOBIM Haylli Ta SKi CyNmepedsiiBO BUPIMIYIOTHCS HA MPaKTHI,
HaJIeXKUTh, 30KpeMa, KPUMIHANbHO-IPABOBA OLiHKA HE32KOHHOTO 3aBOJIOJLIHHS
6e3roTiBKOBUMH TpOLIMMA.

MerTor0 cTaTTi € KPUTHYHMH aHaJi3 3M00yTKiB TOMepenHiX HayKOBLIB i,
BiANOBIHO, NPOLOBXKEHHS PO3POOKH Ta y3arajbHeHHS NOKTPHUHA/IbHUX MifXO0-
JiB LIOAO0 PO3YyMiHHSI NPaBOBOI MPUPOAM Oe3rOTIBKOBUX TIpolied, 3’siCyBaHHS
0cobuBOCTEN 6€3roTiBKOBUX I'POILIeH SK MpeaMeTa 3J0YUHIB MPOTH BAACHOCTI.

Bukmaan ocHoBHOro marepiaay. BceranoButu mnpupony 6e3roTiBKOBHX
rpolled HamarawThcsl K (iHaHCHCTH, Tak i opuctu. Illonpasna, AymMKu npas-
HUKIB BifIpi3HAIOTbCS Bill MipKyBaHb (DiHAaHCHUCTIB, $iIKi OOCTOWIOTbH Te3y IMpo
iH(popmaLiiHy npupony 6e3roTiBKOBUX Tpollield; HATOMICTb IOPUCTH He MOXKYTb
He 3BaKaTH Ha MOHATTS, 3aKpilJieHi B 3aKOHOAABCTBI (Hacammepes, UMBIMbHO-
My). 3 M0JI0XKeHb OCTaHHBOIO OJHO3HAYHO BMILIMBAE, 110 GE3TOTIBKOBI PO
€ 00’eKTOM LHMBiIbHUX TpaB. [IpoTe 3anuinaeTbess BIAKPUTHM MUTAHHS, YUM
came — peuaMu ab0 MPaBOM BUMOTH — BapTO BU3HABAaTH rpoiui y 6e3roTiBKoBil
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¢opmi. Ananis HaykoBHUX mpaupb UMBIMCTIB i (piHAHCHUCTIB N03BOJISIE BHOKpe-
MUTH TPM OCHOBHi KoHuenuil (migxoam) 100 PO3yMiHHS NMPaBOBOI NPUPOIH
6e3Tr0TiBKOBUX TI'pOILIEH:

1) 6esrotiBkoBi rpowi — e oco6auBa (hopMa rpolleH, o Mae PedoBO-Npa-
BOBY mnpupony. Ha GesroriBkoBi rpouri Ha OaHKIBCbKMX paxyHKax, sK i Ha
iHILIi peui, MOLIMPIOETHCS MPABO BAACHOCTI X BJACHHUKA — KjieHTa 6aHKy. Taki
HeMaTepia/abHi CUMBOJIM TPOLLIEH, §IK, HANPUKJIAM, OaHKIBCbKUU PAaXyHOK i, Bill-
noBinHO, 6e3roTiBKOBi rpoui, € 06’ekTaMy peyoBoro npasa. [Ipyu BHeceHHi ro-
TiBKM 10 6aHKY Ta 3apaxyBaHHI il Ha paXyHOK KJi€HTa BiIOYBa€TbCs He Tepexif
NpaBa BJIACHOCTI HA IPOLIOBiI 3HAKM BiJ BKJAAHWKA N0 0aHKY, a 3MiHa (hOpPMHU
rpolled 3 roTiBKOBOI Ha 0e3roTiBKOBY. BesroTiBkoBi rpoli BU3HAIOTbCS H0PHU-
JNUYHOIO (hiKLi€lo TOTiBKH, Mepefada SKOl y BJAACHICTb iHWIH 0co0i IPUIUUHO
NPUPIBHIOETBCS 0 TOTiBKOBOTo 00iry. besroTiBkosi rpolii € Jjuile CHMBOJaMH,
IKi 3aMiHWJIM B UMBiJIbHOMY 000pOTi rOTiBKY 0€3 3MiHH CBOET IPaBOBOI IPUPOAN
i 6e3 3MiHM NPUHUMIIB PerysOBaHHsA K 00 €KTiB pedoBux npas [1, c. 44—49;
2, c. 68=72; 3, c. 87];

2) 6e3roTiBKOBI oLl € MPaBOM BUMOTH KJI€HTA 10 OAaHKY, sike HOCHTb 30-
60B’s13a/IbHUI XapaKTep. Y KJi€HTa HeMae NpaBa BJIaCHOCTI Ha NepefaHy OaHKy
TOTiBKY, OCKIiJIbKM BiICYyTHSI MaTepiajbHa pid, 3a KO0 1le MPaBo MOxKe HabyBa-
tucs. [lpn 3pificHeHHi pisHUX omepauill 3 6e3roTiBKOBUMH rpolinMa 006’eKTa-
MM TaKMX OMepaliid € He Ipolli, a MPaBO BUMOTH 10 GaHKY IIOAO0 3[AiHCHEHHS
orepalild i MocaAyr y MexKaX MeBHOI TPOIIOBOI CyMH, B T.U. BUJAui Liel CyMu
KJTi€eHTOBi, To6TO mpaBo Ha rpoiri. Ha 6aHKIBCbKOMY paxyHKY OOJiKOBYHOThCS
He rpouli, a BUMOTH, 30060B’s3aHHs 6aHKY LIOA0 HOTO KJIi€HTIB i KOHTPAreHTIB;
6e3roTiBKOBi rpollli Ha GaHKiBCbKUX paxyHKax He € peuaMu, BOHU iCHYIOTb Y
(hopmi 3anuciB i CTaHOBJATE CO00I0 CBifONTBA 3000B’13a/bHOTO TIPaBa LIOJ0 BHU-
MOTH KJi€HTa 10 OaHKY, 3MiCT SIKOTO PO3KPUBAETHCS YMHHUM 3aKOHOAABCTBOM,
a TaKOX JOTOBOPOM OaHKIBCbKOIO PaxyHKY Mixk 6aHkoMm i kiieHToM. [lim yac
6e3T0TiBKOBUX PO3PaXyHKIB BiIOYBaeTbcsl He PyX KOWITIB y YUCTOMY BHUTJISI,
a pyX I'POLIOBUX 3000B’s13aHb. Be3roTiBKOBI Tpolli pO3T/IsSAAI0ThCS K TAOMULSA
peectpauii 6oproBux 3060B’d3aHb y TPOLIOBIA (opMi OAHIET CTOPOHU mepes
iHwotw. [IuTaHHs, XTO € BJACHUKOM KOLITiB, L0 MepeOyBalTb Ha PaxyHKY
KJnieHTa 6aHKy, Mo36aBJ/eHe IOPUIUUHOTO CEHCY, a/Ke 1i KOLITH MalTh BUIJISL
He (pi3UYHO iCHYIOYMX pedel, a 3amuciB Ha paxyHkax [4, c¢. 534; 5, c. 138—141;
6, c. 90—100; 7, c. 116—118]. Tpaauuiiine ysiBJIeHHS PO TPOLIi SK NMPO peui B
MerKaX HaBe[eHOro MiIXony KPUTUKYEThbCS 3 TUX MiACTaB, 110 MaTepiasbHi HOCIT
rpoureli (6aHKHOTH, MOHETH) BUKOHYIOTb JIMLIE OOJIKOBi (yHKIIl;

3) 6esroTiBKOBi IpolLi MaKTh 3MillaHy, Pe4oB0-3000B’A3a1bHy npupony. Lls
KOHLEMNIist 00’ €HY€E MepLINH i IPYTUH MiAXOAH, a il IPUXUIBHUKH BKa3ylOTh Ha
Te, 1o 6e3roTiBKOBi rpolli € 3000B’13a/bHUM [IPaBOM, sIKe KOHCTPYIO€ (iKLLi0
peui, BHACJ/IIOK YOIO CTa€ MOXKJMBUM 3aCTOCOBYBATH A0 LMX IIPaB, BBAXKAKOUH
iX peuaMu, pexkMM peuosoro mpasa [8, c¢. 59; 9, c¢. 21-30]. 3 ognoro 60Ky,
6e3roTiBKOBi rpolli € 3000B’A3a/1bHUM NpaBoM (MpaBOM BMMOTH) BJacHHMKA pa-
XYHKY 1010 6aHKy; 3 iHumoro (1mono Tpertix oci6), — BOHH € 3ac060M po3pa-
XYHKY.
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3’sicoBaHa HEOTHO3HAUHICTh MPABOBOI MPUPOAM Ge3TOTIBKOBHUX TpoIleH He
MOXKe He YCKJIaJHIOBAaTH BHUPIllleHHS NHTaHb KBaJsi(hikalil He3aKOHHOTO 3aB0JIO-
IIHHS TaKUMU rpolIuMa. Y KPUMiHa/lbHO-NIPABOBIH JiTepaTypi 3 LbOro NUTAHHS
BHUCJIOBJIIOIOTHCS Pi3HI TOUKHU 30pY.

Tak, okpemi (axiBui BBa)karmoTb, 110 y pasi HE3aKOHHOTO MepepaxyBaHH$
6e3roTiBKOBUX KOIUTIB LIKOJAA 3amofil0€ThCs 3000B’s13a/JbHUM BilHOCHHAM, Yy
3B’SI3Ky 3 UMM O0€3MiACTaBHUM BHIAETHCS 3aCTOCYBAaHHS KPHUMiHAJbHO-IIPABO-
BMX HOPM IIPO BilMOBifa/NbHICTh 3a 3104MHKM MpoTH BaacHocTi [10, c. 162]. He
CIPUHAMalOUM BUKJ/ALEHY TO3ULL0 [0 CyTi, BOAHOUAC 3ayBaXKUMO, 110 IpobJjaema
BH3HAYEHHS POLOBOro 00’ €KTa 3/I0UMHIB, BilMOBinaNbHICTD 32 SIKi MependayeHo
Poszpninom VI «3nounnn npotu BaacHocTi» Oco6auBol yactuHu KK Ykpaiuy,
icaye. Piu y TiMm, 1110 K0J10 BiTHOCHH, 110 ()aKTHUHO OXOPOHIOIOTHCS KPUMiHaJb-
HO-TIPaBOBUMHM HOpMaMH, 00 €JHaHWMH B IIeH PO3JiJ, He 0OMeXKYeThbCs BiTHO-
CHHAMH BJIACHOCTI, 2 TOMYy HOT0 Ha3Ba, HA HaLl MOTJsA, NOTPeOye yTOUHEHHS.

[Hwi KpuminamicTH, gKi TakoK € NpUOIUHWKAMM KOHIEMNLil 3060B’s13aJb-
HO-TIPaBOBOI MPUPOAN OE€3rOTIBKOBUX T'POIIEH, PO3TJISJAITh 1X SIK MPaBO Ha
MalHO, CTBEPIKYIOUH, 10: 1) 3000B’s13anbHi npaBa (mpaBa BUMOTH) € MadHO-
BUMH [1PaBaMH, BiAOBILHO, «IpaBOM Ha MaiHO»; 2) pPO3KpagaHHs (Ge3roTiBKO-
BUX TPOLIOBUX KOIITiB € HEMPaBOMipHUM 3aBOJIOJAIHHSM MaWHOBHMH MpaBaMu
3000B’13a/IbHOTO XapakTepy; 3) PO3KPadaHHsl € 3aKiHUEHMM 3 MOMEHTY 3apa-
XYBaHHA KOLITiB Ha PaxyHOK BHMHHOTO; 4) IIKOJAA 3aMoIil€ThCA BJIACHHUKOBI
paxyHky [11, c. 21-22; 12, c¢. 119-120; 13, c. 67]. lllonpana, Ha AymKy
A.A. TapacoBa, Taki BUCHOBKM MalTb, CKopille, (opMaJbHUU XapakTtep i He
MOBHOIO MipOI0 BPaxoBYIOTb (PAKTHUHI MOXKJIMBOCTI 3aCTOCYBaHHS LHMBiJb-
HO-TIPaBOBUX HOPM [0 KpPHUMiHa/bHO-NPAaBOBUX BiIHOCHUH, 4Yepe3 L0 MOXKYThb
TNOK/aAaTHCsl B OCHOBY KBasi(iKallil JdIe 3 MeBHUMH MpUIyIeHHsaMu [14].

3a BUKJIAAEHOTO MiAXOMYy 3JI0YMHHI IOCATaHHS Ha O0e3roTiBKOBI KOILUTH
MOXKYTb PO3LIHIOBATHUCh §IK LIAXPAaHUCTBO i BHMaraHHs, ajkKe y IUCIIO3HLIsX
ct. 189 i er. 190 KK VYxkpainu nopsin i3 maiHOM ¢irypye i mpaBo Ha Mai-
Ho. [IpuHarimHo Big3HAuWMo, MO HaM I{MIIOHYyE€ TO3HLis THX AOCJiIIHUKIB
(A.T. bessepxos, O.I. bo#uos, [.A. Knenuuskuii, C.M. Kouoi, A.B. Casuen-
ko, FO.JI. Ilynsk Ta iH.), siKi BBaXaKTb HWPUIXYHO HEKOPEKTHOI Te3y PO
BH3HAHHSI MpaBa Ha MaWHO OKPEMHUM IpeIMEeTOM IlaxpahcTBa i BUMaraHus,
OCKIJIbKM Yy pa3i He3aKOHHOro NpuAOaHHS NpaBa Ha MaHHO NpeaMeTOM LbOro
3JI0OYUHY TPOTH BJACHOCTI (PaKTUYHO € BJacCHE MaKHO.

Buk/saneHe Bullle OJ0XKEHHS PO BU3HAHHS KPUMiHaJIbHO KapaHOro 3aBOJIO-
NiHHS1 GE3rOTIBKOBUMH TDOLIMMA HaOyTTAM 3JI0YMHLEM TpaBa BUMOTH (3000B’s-
3aJIHOTO MPaBa), sike € MPaBOM KPeIUTOpa BUMaraTH Bil G0PXKHHKA 3MiHCHEHHS
neBHMX Aik (Hanpuk/am, NpaBo BUMaraTH Bif 6aHKy MepepaxyBaHH$ TPOIIOBHUX
KOLITIB), He BUI/Isae Oe3CripHuM. Y mpoleci He3aKOHHOTO MepepaxyBaHHs Ipo-
LIOBUX KOLITiB HA PaxyHOK 3JIOUMHLS OCTaHHIM He HaOyBae 3a3HAueHOro I1paBa,
OCKIJIbKH [Ii€ 11032 NOTOBIPHUMH BiIHOCHHAMH i 110332 3aKOHOM.

3 npuBOAY TPYAHOLIIB, fKi HEMUHYUe BHHUKAIOTh Y Pa3i OTOTOXHEHHS Ipa-
Ba Ha MakHO i 6E3TOTIBKOBHMX IpoLIel sIK 3000B’si3a/bHUX NpaB (paB BUMOTH),
B JiTepaTypi 3BepTaeThbCsl yBara Ha Taki 00CTaBUHH.
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[To-nepiie, TayMadeHHSI KPUMiHaJbHO-IPABOBUX HOPM He [0O3BOJSIE BBa-
XKaTH MOHATTS «IIPaBO HAa MaWHO» iI€HTHYHUM LMBIJbHO-NPABOBOMY MOHSTTIO
«MauHOBI mpaBa». BukopucranHsi B aucno3uuisx cratedt KK mgBox pisHuxX mo-
HATb — «MaWHO» i «IpaBO HAa MaWHO» — CBiIUWTbH MPO Te, WIO Mig MAHHOM 3a-
KOHOJaBellb PO3yMi€ He NpPaBO BJACHOCTI, a Horo 06’eKT — peui. OTxke, «IpaBo
Ha MalHO» — lle NpaBO Ha piy, a He Ha Ail 0coOHu.

[To-npyre, po3kpanaHHsl 6e3roTiBKOBHUX IpOLIEH He MOXKHA PO3I/IAaTH SIK Ha-
OyTTSl BMHMM 3000B’si3abHOrO mnpasa (mpaBa BuMork). CyTh 3000B’13a/JbHOIO
npaBa Oysa chopMmy/aboBaHa Ille B pUMCbKOMY TpaBi i 3akpimieHa B LIK: ue mpa-
BO KpeauTopa BHMaraTd Bin OOp»KHMKA 3[iHCHeHHs1 MeBHUX Hid. [Ipu yknapaHhi
JIOrOBOPY GaHKIBCHKOTO BHECKY Y KiieHTa (BJacHMKa paxyHKy) BHHMKAE MPaBo
BUMaratu Bifl OaHKY NepepaxyBaHHS i BUIaui IPOLUIOBUX KOLUTIB, 110 3HAXOAATb-
csl Ha paxyHky. Lle mpaBo minTBepmKyeTbcsi Ta 0(OPMJIIOETbCS AOKYMEHTAJbHO,
a CIHCAHHS TPOLIOBUX KOWUTiB 3AiHCHIOETBCS HA MiACTaBi PO3PAXYHKOBHUX HOKY-
MeHTiB. O4eBHIHO, 10 MOMEHTY NepepaxyBaHHs I'POLIOBUX KOLUTIB 3/I0YMHELb He
HaOyBae MpaBa BUMOTH. ¥ pe3yJ/ibTaTi lIaxpalcTBa MPHU BUKOPUCTAHHI JOKYMEHTIB
3/JI0YMHELp HE CTa€ CTOPOHOIO 3000B’SI3aHHS, OCKIJILKH MPOTUIPABHE MAisTHHS HE €
MiACTaBOI 1J1 BUHUKHEHHS NpaB. BiH yBoAWTb OaHK B OMaHy OO0 HAasiBHOCTI B
HbOTO 3000B’513a/ILHOTO MTPpaBa i BUMarae Bil 6aHKY CIHUCAHHS TPOLIOBHUX KOIITIB 3
paxyHKy, He MalOuH »KOJHUX rapaHTil BAKOHAHHS HOT0 He3aKOHHHX BUMOT. CBO€IO
4eprolo, po3NopsPKeHHs Ha NepepaxyBaHHs Bifl BJaCHUKA PaXyHKY € peaJisali€to
1oro 3akoHHO! BUMOrH. [IpoTe i micsisi He3aKOHHOrO MepepaxyBaHHs IPOLIOBUX KO-
IITiB Ha PAaXyHOK 3JIOYMHIIS OCTaHHIH TaKOXK He HabyBae 3000B’sI3a/7bHOTO MPaBa.

[To-TpeTe, 10 MOMEHTY BUKOHAHHSI 0@HKOM BHUMOTH 3JIOYMHLS PO3KPaJaHH$
He MOXXHa BBaXKaTH 3aKiHUeHHM: I'POLLOBi KOLITH NepeOyBalOThb Y BJACHOCTI
6aHKy; BiAMOBIAHO, Y 3/JIOUMHLS BiACYTHS peasbHa MOXKJHUBICTb PO3MOPSIKATH-
Csl TPOILIOBUMM KOLUTAMH Ha CBill po3cyn abo KOPHUCTYBAaTHUCS HUMM SIK CBOIMH
BJACHUMH. BH3HAuUMTH MOMEHT 3aKiHUeHHSI PO3KpafaHHS B LbOMY BHIAAKY
CTae MPaKTUYHO HEMOXKJUBUM, TOMY 110 O€3TrOTiBKOBi Tpollli, iKi 3HAXOAATHCS
Ha PaxyHKy, MalTb 3HEOCOOJeHHH XapakTep, i IX HEMOXKJ/JHMBO PO3NIIUTH Ha
BUKDaJleHi Ta OTpUMaHi 3aKOHHUM wiIsixoM [14].

Y naykosiit gitepatypi [15, c¢. 29—37] Takox HaBOAATHCSA YNHHHKH, SIKi BKa-
3YIOTb Ha PeY0BO-NIPaBOBY NPHUPOAY O€3roTiBKOBUX IPOLIeH: SKIIO PO3IJISHYTH
nesiki 3000B’s13aHHS, TOB’si3aHi 3 MepeMillleHHsIM KOLITiB, CTa€ 3PO3yMiso, 10
3aKOHO/IAaBCTBO BM3HAa€ 0€3TOTIBKOBI rpolli 06’€KTOM TpaBa BJaCHOCTI.

Taxk, 3rigno 3i cr. 1046 LIK Yxpainu 3a 10roBopoM MO3MKH NMO3UKOAABELb
nepesae rpowi ado iHWi pedi iHWIA cTOpoHi y BJaacHicTb. Ha cboroani nepe-
BaxkHa Oi/bLIICTb KPEAUTIB BUAAETbCS Y 6e3roTiBKoBiK (hopMi. BuHuKkae nutaH-
HSI: 1[0 Y LUbOMY BHIAIKY NepPelacThCsl Y BAACHICT? Binbi Toro, SKI0 Kpeaut
HaJaeTbCsl OAHKOM LIJSIXOM IepepaxyBaHHS KOLUTiB HA MOTOYHUH PaxyHOK,
SIKUM BIIKPUTO y LIbOMY CaMOMy OaHKy, BUXOAUTb, 10 KOLITH 3AJIULIMJINACSH Y
BJacHOCTI OaHKy. Take T/JymMauyeHHSl CylepeyuTb 3aKOHONABYOMY BU3HAUEH-
HIO 10r0BOPYy KpeauTy (1mo3ukm), Ha migcTaBi sKoro BinOyBaeThcsi 3MiHa Mpasa
BJIACHOCTi Ha 6e3roTiBKOBi Ipollli 3 MOMEHTY 3apaXyBaHHS Ipolleld Ha paxyHOK
ollepKyBauya.
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fkimo BH3HATH, 10 6e3roTiBKOBI rpolli — Lie Julle 30008 I3aHHS, IPH aHa-
JIi3i PO3PaxXyHKOBHUX BiIHOCMH MOXKe BUHUKHYTH HH3Ka {HILKUX HEJOTiYHOCTeH
(30kpema, L1040 HEMOXKIMBOCTI OaHKy 3MIMCHUTH GE3rOTiBKOBHE Iepekas 3a
BiICYTHOCTi y HbOTO CaMOTO KOILUTiB Ha KOPECIOHAEHTCbKOMY PaxyHKYy, LIOJ0
MOKJIUBOCTi CTSITHEHHS KOLITIB, SIKi TOMHUJIKOBO HaAiHILIK Ha OaHKIBCbKHH pa-
XYHOK Gyb-SIKOI 0co0HM, K GeamigctaBHoro s6arauenss) [16, c¢. 97—101].

Hawm imnonye miaxin, BiAMOBiZHO A0 SIKOro 0€3roTiBKOBi Ipolli MalOTh 3Mi-
lIaHy, peuoB0-3000B’s13a/abHy mnpupony. BoHu € dikuieio peui, sika mae 30-
608’ a3aabHy npupony. Jas spydnocti (moTpe6 Kpasidikalil 3104MHIB) LiJKOM
MOKJIMBO 3aCTOCOBYBATH 10 0e3roTiBKOBHX TpOLIeld peXHUM peuoBOro Mpasa,
BHU3HAIOUM 1X MauHOM. fK BimoMo, MOHSATTA MaiHa, OyAyud 3a CBOEIO IOpH-
JUYHOIO NPUPOLOI0 MiXKrajy3eBHUM, € OJHi€l0 3 BH3HAUaJbHUX LHMBIJICTUUHHUX
Kateropidl. | BupimanpHe ¢JI0BO y 3’sICyBaHHI LIbOTO MOHATTS MAa€ HaJeXaTH He
KpHUMiHaJsicTaM, a UMBijicTaM.

[Ipu ubomy 3 mosoxkerb LIK YkpalHu BumIuBae, 10 TPOIli BHU3HAIOTHCH
pisHoBUIOM MaiHa. [1in piuyto po3ymitoTh peaMeT MaTepiajbHOIO CBITY, 100
SIKOTO MOXKYTb BUHHUKATH LUBI/IbHI TpaBa Ta 060B’I3KH (cT. 179), a mig maiiHOM
SIK 0COO/MIMBUM 00’€KTOM LHMBIJIbHUX NIpaB Ta 000B’13KiB — OKpeMy pid, CyKYI-
HiCTb peuei, a TakoXX MaiHOBi npasa Ta 0608 a3ku (ct. 190). Crarra 192 nix
Ha3Boto «[porui (rpowosi KoiwTh)», He AU(EPEHIi00YH OCTAHH] Ha TOTIBKOBI i
6e3roTiBKOBi, po3MilleHa B Mexkax ryasu 13 «Piu. MaiiHo» posainy III «O6’ek-
TH 1MBiNbHUX mpaB» unHHoro LIK Ykpainn. Otxe, LIK Ykpainu omHO3HAYHO
3apaxoBye Tpolli A0 MauHa Oe3BiIHOCHO MO X TOTIBKOBOI UM 6e3roTiBKOBOI
(hopmu.

Takox y n. 24 cr. 2 3akony Ykpaiuu «[1po 6aHku i 6aHKIBCbKY HMist/IbHICTb»
3aKOHOZaBelb 3aKpiMUB MOHATTS KOLITIB §IK I'POLUed Yy HalioHa/lbHiH abo iHO-
3eMHIH BaJIIOTi, a BKJIaJ (memosuT) — AK KOIITH y TOTiBKOBil a60 6e3roTiBKOBiH
tdopwmi, y BamoTi YKpaiHu a6o B iHO3eMHiH BaJsioTi, sKi po3millleHi KJieHTaMu
Ha 1X iIMEHHUX paxyHKaX y 6aHKYy Ha JOTOBipHUX 3acajax Ha BU3HAUEHUHU CTPOK
36epirannsa a6o 6e3 3a3HaUeHHS] TAKOTO CTPOKY i MiA/SAraloTh BUMJIATI BKJIAAHHU-
Ky BiMIOBiHO 10 3aKOHOAABCTBAa YKpalHW Ta yMOB AOTOBOpPY. 3TifiHO 3i CT. 3
3axkony Ykpainu «[Ipo miatixHi cucTeMu Ta mepekas KOIITIB B YKpaiHi» Koll-
TH iCHYIOTH Yy roTiBKOBiH ((opmi rpomosux sHakiB) a6o 6e3roTiBKOBiH (opmi
(dbopmi 3anmciB Ha paxyHKax y GaHKax).

Taxum 4uMHOM, 3aKOH pO3yMi€ BKJai sIK NeBHY cyMy KowTiB. OTKe, KOLITH
MOXKYTb OyTH TNpPEIMETOM 3J04HMHy B 0GesroTiBKOBiK (opwmi (36epiraTvcs Ha
0aHKiBCbKOMY PaxyHKy). BesroTiBKOBi rpOLIOBI KOIITH € JOKyMeHTa/J bHUMH Ta
eJIEKTPOHHHMH 3allUCcaM{ Ha paxyHKax y OaHKax.

3a Takux 00CTaBHH HaBPSA UM 3aCJAYroBye Ha MiATpUMKY nponosuuis M.II.
Bikmypsina 6esnocepeHbo y TEKCTi KpUMiHAMBHOTO 3aKOHY BKa3aTH Ha Te, 110
M MalHOM $IK MTPeAMETOM 3JI0UMHIB MPOTH BJIACHOCTI CJiJ pO3yMiTH, 30KpeMa,
6earotiekoBi rpowi [17, c. 143, 144, 152]. Buk/iageHe i Tak € O4eBMIHUM 3
ypaxyBaHHsM HaBeJIEHHX IM0JI0XKEeHb PeryJsaTHBHOTO (LMBiNBHOTO) 3aKOHOMAAB-
ctBa. Bopgnouac M.II. BikmypsiH cayuiHo BBaXkae, M0 OXOMJIeHHS MOHSATTSIM
MalHa 0e3TOTiBKOBUX KOIITIB A03BOJSI€ PO3LIHIOBATU 3JI0UMHHI MOCSATAHHS Ha
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Taki KOIUTH SIK TPaAULiNHI 3JOUMHHU NIPOTH BJAAaCHOCTI, a oTKe, KK He motpebdye
SIKUXOCb HOBHX 3a00pOH, PO3paxOBaHMX Ha BKasaHi nocsiranHs. [loromxyemoch
i3 HayKOBLEM i B TOMY, 10 peajbHa MOXKJHUBICTb PO3MOPSAUTHCH GE3TOTIBKO-
BUMH TPOLIMMA BUHUKA€ Yy BUHHOTO 3 MOMEHTY 3apaxyBaHHS Tpollel Ha HOro
0aHKiBCbKMH paXyHOK, a B IeBHUX BHUMaAKax — Yy)Ke B MOMEHT 0OMaHHOIO
CMIUCAHHS TPollel 3 paXyHKYy 3aKOHHOTO BJIaCHMKA HAa PaxyHOK TPeThbOi 0COOHU
(moBepHeHHs1 6Opry, OMJaTa TOBAPiB UM MOCJYT TOLIO).

Sk cnywHo 3a3navdae H.B. BuluHsikoBa, Ha nigcTaBi pO3KPUTTS LUMBIJIbHO-TIPa-
BOBO! IpUPoaH 0e3roTiBKOBUX I'POLIEN MOXKJ/MBI IBa BapiaHTH BUpilleHHs IUTaH-
Hsl PO Wi rpoLIi SIK MPeAMeT 3J0YHHIB POTH BAACHOCTI: 1) BM3HABATH rOTIBKOBI
i 6e3roTiBKOBi Tpolli MaiHOM, 110 HaJeXXUTb 0c00i Ha MpaBi BJACHOCTI; 2) BU-
3HaBaTH rOTiBKOBi Tpolli pedyaMu, a 6e3roTiBKOBi — NMPaBOM BHMOTH, 1110 BXOASITh
JI0 CKJany MakHa, 110 HaJeXHUTh 0co0i Ha mpasi BiacHocTi. O6uaBa i Mixxonu,
Oyny4u NPUAHSATHUMHU 3 UUBUIBHO-TIPABOBOI TOYKH 30pY, A03BOJISIIOTh BU3HABATH
6e3roTiBKOBi IPOLLi TTpeAMeTOM 3JI0UMHiB NpoTH BaacHocTi [18, c. 14]. lo peui,
y HM3Li pillleHb €BPOMENUChKUH CYA 3 MpaB JIOAUHU PO3’SICHUB, 110 MAHHOM, SIKe
nepebyBae y BJIACHOCTi, MOXKYTb OyTH SIK pedi, Tak i paBa, B TOMY YHMCJi IpaBa
BUMOTH; GE3roTiBKOBI IpoLli € MakHOM, 110 nepedyBae y BaacHocTi [14].

bausbkum no BucaosmoBanHs H.B. Buiinsikosoi € HacTynHa nosuuis. Axio
irHOpyBaTH apxaluHy AOTMAaTHKY i CyBOPO KepyBaTHUCh TEKCTOM KPUMiHaJbHOTO
3aKOHY, MOTPiOHO BUXOAUTH 3 TOrO, 110 B KPUMiHA/NBHO-NPABOBIH HOPMIi Npo
KpaliKKy WIeTbCsd He JHIle Mpo pedi, a U 1po Oyab-ike MalHO, a 0TXKe, i MPo
TPOILIOB] KOLITH Ha PaxXyHKY sIK 00 €KT 3000B’sI3a/IbHUX IpaB i MpaBa HAa MaWHO
[19]. [Ipo 6e3roTiBKOBi rpoui siIK pi3HOBUI MapHa, 10 HAJEXKHUTb BJACHUKY
6aHKiBCbKOTO paxyHKy, BiAOBiAHO, TPO MpeAMeT 3J0YMHIB MPOTHU BJACHOCTI
fleTbed y npausx i inmux gocaignukis [20, c. 174; 21, c. 91; 22, c. 138—141;
23, ¢. 573-574; 24, c. 12 —13].

B ropuanuHiil JiTepaTypi BUCIOBAIOETBCS AyMKa MPO Te, L0 «MPU BUPIillIeH-
Hi TUTaHHS TPO BU3HAHHS TPEIMETOM 3JI0UYHMHY Oe3roTiBKOBHUX KOIITIB CJIif
3BayKaTH Ha Te, 110 WAETbCS, MO CYTi, PO 3aBOJOAIHHS MaHHOBHMH INpaBaMu
3000B’3a/1bHOTO XapakTepy (MpaBoM Ha MaHO), OCKINbKK TOHSTTS «BJACHUK
pPaxyHKY» Ta «TPOLIOBi KOIUITH Ha OAaHKIBCbKOMY PaxyHKY» — YMOBHI, amxe i
6aHKIBCbKHH PaxyHOK, i 6€3roTiBKOBi KOLITH HAa HbOMY € KaTeropisiMu 30608’ si-
3aJIbHO-IIPABOBOr0 xapakTepy. BaHK, oTpuMyBay LMX KOLITIB, HAaNpUKJAM, Bil
BKJIQ[IHUKIB, CTa€ 1X BJIACHUKOM, a y BKJAJHUKA 3 SIBJASEThCS HA Li KOLITH Tpa-
Bo BuMoru. OTiKe, 3aBOJIOMiBAlOYM KOIUTAMH OaHKY, 3JOUMHI MOCATAIOTb Ha
MalHo 6aHKy, IKOMY i 3aBIAIOThb LIKOLY» [25].

[TokazoBumu y 3B’13Ky 3 uuM € MipkyBaHHs H.O. AHTOHIOK, fika 3a3Hauae,
o 6e3roTiBKOBI Ipolli € PUANYHOI (iKIliclo, 3000B’sI3aHHAM, 1110 TOKa3ye
pyX rpollel i mossirae B 000B’s13Ky GAHKY BUMJIATUTH TPOLIi TEBHOMY KJi€HTY
(mepepaxyBatu iX); KpMMiHaJbHO-TIPaBOBA OXOPOHA GE3TOTIBKOBHMX IPOLLIEH I10-
BUHHA OYTH TOTOXKHOIO KPUMiHaJbHO-TIPABOBIA OXOPOHi FOTIBKOBUX TPOIIEN SK
pisHoBMLY peuedt [26, c¢. 131—-134].

YumaJso iHmMX HaykosuiB [27, c. 175—176; 28, c. 76—80] € npubiunrkamu
nozi6HoOT Mo3ullil, Ky € MiAcTaBX BU3HABATH KOMNPOMicHOK0. CTBEpIKYEThCH,
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110 TPOLIi 3aBXKAM 3a/NMIIAIOTHCS IPOLIMMA, a 0e3rOTiBKOBICTb — Julle dopma
ix iCHYBaHHS. He moxHa He Big3HauWTH AyasniaM NpuUpoau 6e3roTiBKOBUX Ipo-
el — BTIJIEHHS y HMX PEYOBOro Ta 3000B’f3a/bHOr0 npasa (3 ofHOro 6GOKY,
e BUMOra KpeauTopa 10 OOpXKHHKA, 3 {HIIOTO — LSl BUMOTA BiIOKPEMJIIOETCS
Bifl IOrOBOpY, BHACJIfOK SIKOTO BOHA BHMHHKJA, a MaWHO, LI0 YTBOPHUJOCS, €
3a/JyueHUM KariTajoM Ais 6aHKy — 00’€KTOM IIpaBa BJacHOCTi). BaHk, fKuil
npuadaBae MpPaBO BJACHOCTI HAa 3apaXOBaHi Ha BiANOBIAHMM PAaXYHOK KOLITH,
nepe6yBae LIOA0 30BHILIHBOIO CBiTy NMPUOJIM3HO B Takil camid cuUTyauil, WO i
TpaauuiﬁHHﬁ BJIaCHUK. K0 Ha PaxyHOK 3J104HHLA (a6o inwwoi ocobu) sapaxo-
BaHi 0e3roTiBKOBI rpoui, y HbOTo 3'SBJISIETBCS peasibHe NPaBO KOPUCTYBATHCS
UMMH KOIUTAMH Ha CBil po3Cyn (Hanpnman, ocoba MOXKe MepeBecTH I1X y ro-
TiBKy, MepepaxyBaTH Ha PaxyHOK iHIIOI 0co6u). 3/04nHelb HaO0yBae MpaBo Ha
MalHO, TOOTO Ha cami rpolli, siKi CTAHOBJIATh TMPeAMET 3000B’13abHOT BUMOTH
0 OaHKY.

CynoBa mpakTHKa Ha CbOTOAHI KBasi(iKye 3/JI0UMHH, NPEAMETOM SKHX €
6e3roTiBKoBi rpoiui, ik 6e30mNJaTHe BUIYyUeHHS O€3TOTIBKOBUX TpOILEH, SKi €
YY>KUM MaWHOM.

Tax, 3a 4. 2 cm. 190 i 4. 3 cm. 190 KK keaxripixysas Kuiscokuii pa-
dounuil cyd m. Xapkosa 0ii C., akuil, marouu ymucer, CopamoBaHULl HA
3QB80N00IHH A YYHCUM MALHOM WUAAXOM OOMAHY 8 3HAUHUX PO3MIpax, 0irouu
3 Kopucausux momusis, nid npusBo0OM CRPUAHHS I CKAQOAHHKL iCNumis cmy-
denmom yHisepcumemy A., y NOHOBAEHHI (1020 HA 4 KYpC HABUAHHS NICAS
gidpaxysamnns ma scmyny 00 HABUAHHA HA b Kypc 6ro0xcemHol gopmu HA8-
YaHHA 30480400i8 2powLOBUMI Koulmamu A. waAiaxom 30iiCHEHHS eaeKkmpo-
HHUX naamescis ma onepayiti 3 6e3e0mi8KoBUMU KOoulmamu, 4um 3a80a8
3HauHol wkodu nomepniromy. Kpim moeo, C., marouu ymucea, cnpamosa-
HUll HQ 3Q80A00IHHS YYHCUM MAUHOM WAAXOM OOMAHY 8 BHAUHUX PO3MI-
pax, 0irouu no8MOPHO 3 KOPUCAUBUX MOMUBIE, Ni0 NPUBOOOM CHPUAHHA Y
Halanui K. KiMHamu 8 eypmoxumky yrisepcumemy 3a60400i8 KOUMAMU
K. wasxom 30ilicHeHHs eLeKmMPOHHUX niamesxis ma onepayii 3 6ezeomis-
KoBUMU KOowmamu, wum 3a80a8 3HAYHO! wWKOOU nomepniiomy. 3a3Haueri
2pouLo8i Koulmu 3 NOMOUYH020 PAXYHKY 3a JONOMO200 KpeOumHnoi Kapmru
C. ompumas eomiskoro 8 barnkomamax [29].

Ak 6auumo, cyn BUXOAMB i3 TOTO, 110 3/I0YMHELb He Ti/IbKH OTPUMAaB KOLITH
y 6e3roTiBKOBil (opmi, a ¥ oTpuMaB iX TOTiBKOW B GaHKoMati. 3j04uH OyB
BU3HAHUU 3aKiHUEHHWM 3 MOMEHTY TlepeBelleHHsl LUMX KOLITiB y TOTiBKY.

Xycmceokuil pationnutl cyd 3akapnamcvkoi obaacmi K8ariikysas 3a 4.
5 cm. 191 KK Ykpainu 0ii 3., akuil, marouu nonepedwiii docsid pobomu y
cohepi barnkiscokoi disavrocmi ma 6yoyuu 00iBHAHUM i3 NOPAOKOM Ma Npo-
uedyporo ogopmaenns kpedumuux dozosopis, y uepsui 2008 p. scmynus y
3404UHY 3M08Y 3 ¥., eKOHOMICMOM 3i CNOKUBH020 KpedumysarHs Xycm-
CbK020 8i00ineHHs OAHKY, U000 OQOPMACHH OCMAHHIM PIKMUBHUX Kpe-
dumnux docosopise Ha nidcmasHux ocib 6e3 HassHocmi ma idenmugikauii
oci6 noauuarvrukie. [lepecaidyrouu xopuciusi momusu ma 00Ul YMUCHO
8 cgoix inmepecax, 3. 3a nonepedHvoto 3mosoro 3 ¥. 6e3nidcmasHo 3HAB
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[ NpuBAGCHUB 3 NAQMINHUX KAPMOK 3a KpeodumHumu 002080pamu, Hesa-
KOHHO oopmaerumu ¥., 2poulosi Kowmu, wum 3anodine inmepecam 6AHKY
Mmamepiarvroi ukoOu, a makox e4unus nidpobrenns dokymenmis [30].

Kprokiscoxkuil pationnutl cyd m. Kpemernuyka [loamascokoi obracmi pos-
CAAHYB KPUMIHAAbHE Npos8adiceHHs 3a 008uUHyBaueHHam [l. Yy BYUHEHHI
npomunpasHux 0iil, CRPAMOBAHUX HA 3AB0A00IHHS ePOULOBUMU KOULMAMU
mewkanyie m. Kpemenuyka, Kpemernuyyokoeo paiiony [loamascokoi obaac-
mi ma npusreeiux 00 Hvoeo paionis [loamascexkoi ma Kiposoepadcokoi
obaracmeil, aki 38epmaiuco 0o Hb0eo w000 KYynigai, 00CMasKy ma MOHMA-
HCY MEMANONAACMUKOBUX KOHCMPYKYIL, wasxom obmany. /] i3 epomadsma-
mu ykaadas 8i0nogioni docosopu 6e3 HAMIPY pPearbHO20 iX BUKOHAHMHA, @
AuLLe 3 Memoro 3a80A00IHH A ePOULOBUMU KOWUMAMU, AKI Ni0ALeQAU CNAAMI
HQ BUKOHAHHS ymos makux 0ocosopis. [lomepniiumu cniauysascs 3a8-
damok, npo uio cxkaadascs 8i0no08i0HUL JoKymeHrm, HAOABAAUCL MOBAPHI
vexu, eapanmiinui aucm TOB «CI'» ma poapaxosysairace sapmicmo 3a-
mosrenns. Ilicas yboeo nomepnirumu cnaiauysarace obymosiera 002080-
pamu cyma — sapmicme s8upobis ma 30ilicH08aARUX pobim 3 ix 0ocmasKu i
MoOHmaKy — Yy 6e320misKo8il Qopmi WASXOM YKAAOAHHS KALEHMAMU Kpe-
Jummuux doeosopis y bankax ma nodasviium 6e320mMiBKOBUM nepepaxysan-
HAM Yumu OQHKAMU HQ BUKOHAHHA YMOB8 KpedumHux 002080pi8 epouLo8ux
Kowmis Ha sidkpumuil [[. paxynok y 6arnky. Cyod euswas surnHum M. y
suuHenHi 3a0uunig, nepedbauenux u. 1 cm.190 , u. 2 cm. 190 KK Ykpainu,
npu momy w0 nicis nepepaxysarms Kouimis Ha 6e320miBKOBULL PAXYHOK
Jl. 8in ne 30iiicniosas ix nepesedenns y eomieky [31]

L{. 3diiicnue 3a donomoeoro mpemuvoi 0cobu HECAHKUIOHOBAHE BMPYUAH-
Ha 8 cucmemy <«kaienm-6ank» [T «M.» i Hanpasus niamiscHe 00OpyueHrH s
do AT «¥kpbarnk», akui 30ilicHioe 00CAY208YBAHH NOMOUHO2O PAXYHKY
Ub02o NiONpuUEMCmMBa, NPo Nepepaxy8ants 2pouLo8Ux KOWMIB HA PAXYHOK
@isuunoi ocobu I'. y 8iddirenns I[IAT «AKB», 8kazasuiu npusnaueqms nia-
mexucy — nepepaxysanHs KOwmis Ha NOBOPOMHY iHarcosy donomoey 3a
docosopom. L., ditouu cniarvro 3 I'., ymucrno 3 memoro 3a80400iHHS 2POULO-
sumu Kowmamu, aKi omy He wasexcameo, a Harexcamo [II1 «M.», wraxom
guKopucmauHns nacnopma epomadanuna Ykpainu II., akui sin ompumas
8id I'., 8idkpus nomounuil paxynok y 8iddisrenni [IAT «<AKB» ma nomounui
paxynok y AT «E-Bank», nicas 14020, nepexoHaBuluCh, W0 epouLoBi KOoul-
mu Haditwau Ha itoeo nomounui paxynok 3 AT «Ykpbarnks 6id I1I1 «M.»,
3seprysca i3 sassoro do [IAT «AKB» npo nepepaxysanns ix Ha nomouHul
paxynok 8 AT «E-BaHKk» 045 n00AAbULOCO 3HAMMS 20MiBKOK BKA3AMUX
Kouwmis, aki waarexcaru I «M.s. [licas moeo, axk 8iH Hanucas 3aa8y i
30as ii npayisHuky OAHKY, OMPUMABULU HQ PYKU niamixcHe O0OpYUEHHS
npo nepepaxyHox Kouimia, 8in 6y8 3aMPUMAHUL NPAUIBHUKAMU MIAIYLL npu
suxodi 3 b6auky. [lpudninposcokuil paionnuii cyd m. Yepkacu susnas L.
BUHHUM Y BUUHEHHI 3404UHY, nepedbauenoco 4. 5 cm. 185 KK Ykpainu,
BU3HABULL 3AKIHUEHUM 3A04UHOM nepepaxysanHs 6e3comisKosux KOulmis
Ha paxynok srouunys [32].
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3BepTac Ha cebe yBary Te, II0 B KOXXKHOMY 3 HaBeJIeHHUX BUIIAJKIiB MPaBo3a-
CTOCOBHOI NPAKTHUKH, 5IKi MOXKHA BBaXKaTH TUIOBUMH, CYI BUXOAMB i3 TOTO, LIO
3aKiHYeHUM 3JI0UMH BBaXKaeTbcsl 200 B MOMeHT 0e3[0CepefHbOro OTPUMAaHHS
rpouelt 3 paxyHky (Bkaamy) morepmisioro, a0 B MOMEHT 3apaxyBaHHS TPOLIEH
Ha paxyHoOK, 3 fIKOTO 3JIOUMHELb MOXKe PO3NOpPSAAKaTUCS 0e3roTiBKOBUMH T'po-
muMa. Y pasi, KoM 32 PaXyHOK KOIITIB i3 4y»KOr0 paxyHKy OIJIauyylThCs TO-
Bapu (po6oTH, MOC/IYTH), HANPUKIIAL, 33 IOMOMOrol (HiKTUBHOI a60 BTpaueHoi
KpeauTHO! (po3paxyHKOBOI) KapTKH, Take PO3KPaJaHHs BBaXKA€ThCH 3aKiHYe-
HUM 3 MOMEHTY CIIMCaHHS I'pOLled 3 paxyHKY BJIaCHHKA.

Crnipo6a oOTpYHTYBATH MPUXUJIbHUKAMH PeUOBOI KOHLEMI 6€3rOTiBKOUX KO-
LITiB TOrO, 110 3aKiHUeHUM 3JO0YHMH MOXKHA BBaXKaTH JHILE MPU «epeBeeHHi
KOUITiB y TOTiBKY», BUKJHUKAaE Ccepilo3Hi CyMHiBU. Tak, HE3aKOHHO mNepepaxy-
BABIIM TPOLIOB]I KOLITH 3 OJHOTO PaxyHKy Ha PaxyHOK, IKMM BiH MOKe BiJbHO
PO3TMOPSAKATUCS, 3JOUMHLIO HEMAE XKOAHOT HEOOXIAHOCT] MEePEeBOIUTH 1X Yy To-
TiBKY: BiH MOXKe BUKOPHUCTOBYBATH iX i 6e3 uporo [33, c. 14—15].

fx 6aunmMo, MpakTHUKa PyXae€ThCs LIJSXOM BU3HAHHS 0€3rOTiBKOBHX I'DOIIEH
MpeAMEeTOM 3JI0UHHIB TPOTH BJACHOCTI B acrekTi 3MilllaHOl, peuyoBO-3000B’si-
3a/1bHOI KOHLEMNLI.

BucHoBku. [IpoBeneHe nocsaifxkeHHS [003BOJIss€ 3pOOUTH BUCHOBOK PO
Te, L0 UUBiJBbHO-TPABOBE TMOHSITTS MakHA OXOIJIOE i 6e3rOoTiBKOBi KOLITH, a
OTXKe, 3aKpilUIoBAaTH BJacHe, KPUMiHA/JbHO-IPABOBE MOHATTA «MaiHO» (y T.
4. maaxom BHeceHHs 3MiH 10 KK Ykpainu) ne notpi6uo. [lutanns npo mepe-
BaXKHO Pe4OBUH 260 3000B’3a/1bHO-TIPABOBUE XapaKTep 6€3roTiBKOBUX rpollen
SIK Pi3HOBHUAY MaiHa /15 BUpilleHHS MpoOJseM, MOB 13aHUX i3 KBasidikalieio
3JIOUMHHHUX IIOCSITaHb Ha TakKi I'polli, He € NPUHUMIIOBUM. B acrnexTi BUSHaHHS
6e3roTiBKOBUX TpOLUEH MpeAMETOM 3JI0YHHIB MPOTH BJACHOCTI KOHCTPYKTHUB-
HUM CJIil BU3HATH KOMIPOMICHHWH TMiAXia, BiAMoBigHO N0 $IKOoro 06e3roTiBKOBI
rpowi MawTh 3Mimany (peuoBo-30608’a3aabHy) npupony. ToMmy cain miaTpuma-
TH TIAHIBHY HUHI B JiTepaTypi MO3ulii0, BiAMOBIAHO 10 K0T KBaJidikalis mocs-
raHb Ha IPOIIOBI KOIUTH He 3a/MeXXUTh Bil popMu (rOTiBKOBOT 4M Ge3roTiBKOBOI)
ix iCHyBaHHS; NPeAMETOM 3JI0YHHY MpH He3aKOHHOMY CIIMCaHHI cyM 0e3roTis-
KOBHX KOLITiB 3 OaHKiBCbKHX paxyHKiB € MaHHO, L0 HaJeXHTb BJAacCHUKaM
paxyHKiB; He3aKOHHe IOCSTaHHs Ha 0e3roTiBKOBi rpolli Tpeda po3LiHIOBATH K
3aBOJIOMIIHHS YY>KUM MalHOM y TOW 4M iHIIMH croci6, BusHaueHnid KK Ykpainu.

[IpobsemaTuKa npeamMeTa 3JIOUHWHIB MPOTH BJAACHOCTI MPOJAOBXKYE 30epiratu
CBOI0 aKTyaJsbHICTb, 0COOJMBO B acMeKTi BU3HAUEHHS MEPCINeKTUB 3aMiHU po3-
poOsieHOl 1le B PaisHCbKUU TMepiof KOHUeEMNUii 3JOYMHIB MPOTH BJACHOCTI Ha
KOHLIeTL{0 MalHOBUX 3JI0UMHIB.
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AHoTanis

Jopoxina IO. A. Oco61uBoCTi BU3HAYEHHS IPABOBOI NPUPOAU G€3roTiBKOBHMX IpoMIEN K
npeaMeTy 3JOYMHIB MPOTH BiaacHocTi. — CraTts.

Y crarTi 3aiMiCHEeHO aHa/Mi3 JOKTPUHAMBHHUX MiAXOAIB HAYKOBIIB IOAO PO3YMiHHS TPaBOBOL
npuponu 6e3roTiBKOBUX rporied. BusHaueHo, 1o 6e3roTiBKOBi rpoili MaioTb 3MilllaHy, peuo-
B0-3000B’s13a/IbHY I0PUANUHY TIPUPOLY.

Karouosi crosa: 370UMHU TIPOTHU BJAACHOCTI, peAMeT 3/J104UUHY, 6€3roTiBKOBi rpolui.

AHHOTAaUuAa

Hopoxuna I0. A. OcoGeHHOCTH ompeJeneHus] PABOBON MPUPOAbI GE€3HANMYHBIX AEHET
KakK mpeaMeTy MPecTyNJIeHU# MPOTUB COGCTBEHHOCTH. — CTaThs.

B crarbe mpoBeneH aHa/nM3 AOKTPHUHANbHBIX MOAXOLOB YYEHBIX OTHOCHTEJBHO TOHHUMAaHHSA
NPaBOBOU IpHUpoIbl Oe3HanMuHbIX feHer. OmnpeneseHo, 4To Oe3HaJMUHble JEeHbI'H HMEIOT CMe-
LIaHHYIO, BEIIHO0-00513aTe/IbCTBEHHYIO I0PUANUECKYIO TIPUPOLY.

Katouesovle carosa: mpecTynyeHHs NPOTHB COOCTBEHHOCTH, MpeAMeT INpecTyryeHus, Oe3Ha-
JIMUHble JeHbrH.

Summary

Dorokhina J. A. The features of determination of the legal nature of non-cash money
as the subject of offenses against property. — Article.

The article comprises the analysis of the doctrinal approaches of research workers regarding
the understanding of the legal nature of non-cash money. It is defined that non-cash money is
mixed, real right-binding in legal nature.

Key words: offenses against property, subject of offense, non-cash money.



