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AKTYAJIBHICTh EKOHOMIYHOI BE3NIEKU Y KOHTEKCTI
CTAJIOT'O PO3BUTKY HNIAITPUEMCTBA

B craTTi nocaimpkeHo oCHOBU ()OpMYBaHHSI CUCTEMH €KOHOMIYHOT O€3MeKu, ii
BIUIUB Ha €(EKTUBHICTh CTAJOr0 PO3BUTKY mianpueMctBa. [lpoBeneHo anami3
myOJiKaiii, TpUCBSIYCHUX (POPMYBAHHIO €KOHOMIYHOI Oe3merll MiANpueEMCTBA Ta
KOMEPIIITHOT TaEMHUIIL, SIK ii BaXXJIMBOiI CKJIaoBOi. [IpoanaiizoBaHO BU3HAUYEHHS
KOMEPIIIITHOT TA€EMHHUIII Ta HAMPAMKH 11 30€peKEeHHS Ha MIANPUEMCTBAX MEPEIOBUX
KpaiH CBITY, OCOOJIMBY YyBary MPUIAUIEHO PO3BUTKY Ta 3aXUCTy CYYaCHHUX
iHdopMaliitHUX 1 KOMYHIKaliiHUX TexHoiorid. Hamano pexomenpaarii om0
dbopMyBaHHS CHUCTEMU 3aXHCTy KOMEPUIMHOI TaeMHUIl MiANPUEMCTBA 3
ypaxyBaHHSIM YMHHUKIB BHYTPIIIHHOTO Ta 30BHINIHBOTO CEPEIOBHINA Ta peamii
r100aJIbHOTO €KOHOMIYHOTO MPOCTOpPY, IO BHUMAararoTh 3aCTOCYBaHHS HOBITHIX
dbopm 3axucty iHpopMallii Ta BIPOBAKEHHS 1HHOBALI1M.

Knrwouoei cnoea: exoHomiuHa Oe3neka, CTaquid PO3BUTOK MiAIMPUEMCTBA,
KOMeEpIIiiiHa TAEMHUIIS, IIMUTYHCTBO, KOHKYPEHIIisl, 3aXUCT

Ilpoouyc Oxcana, Qynpuna Anexcandp, Ouwyyx Makcum

AKTYAJIBHOCTbh D KOHOMMYECKOM BE3OIIACHOCTHU B
KOHTEKCTE YCTOMYUBOI'O PAZBUTHUSA NNPEANPUSTUSA

B crarbe ucciaegoBaHbl OCHOBBI (DOPMUPOBAHUSI CUCTEMBI SKOHOMHUUYECKOM
0e30macHOCTH, €€ BiAusHUE Ha HAP(GEKTUBHOCTh YCTOMYMBOTO Pa3BUTHS
npeanpustusa. [IpoBenen ananu3 nyOaUKanWid, MOCBSIIEHHBIX (DOPMUPOBAHUIO
SKOHOMUYECKON O€30MacHOCTH MNPEANpUsATHs U KOMMEpPUYECKOW TalHbl, Kak ee
BAXXHOM cocTaBiisatomen. [IpoaHann3npoBanel onpeaeeHus KOMMEPUYECKON TalHbI
Y HaIpaBJICHUS €€ COXPAHECHUS Ha MPEANPUATUIX MEPEIOBbIX CTPaH MUpPa, 0c0b0e
BHUMAaHUE YJIEJICHO Pa3BUTHUIO W 3alIUTE COBPEMEHHBIX HH(OPMALUOHHBIX U
KOMMYHHUKAIIMOHHBIX TEXHOJIOTHUM. JlaHbI pEKOMEHJALINU T10
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(hOpMUPOBAHUIO CUCTEMBI 3aIIUTHl KOMMEPUYECKON TalHbI MPEANPUITUS C YIETOM
(akTOpOB  BHYTPEHHEW ¥ BHEIIHEH cCpeabl U  pealuid  00aIbHOTO
SKOHOMUYECKOTO TMPOCTPAHCTBA, TPEOYIOMIEro MNpPUMEHEHUs HOBeUIux (opm
3aIUTHl MHPOPMAIIUU U BHEJIPEHUS UHHOBAIIMIA.

Knioueevie cnoea: >3xoHOMHYECKAsT O€30MACHOCTb, YCTOWYMBOE pa3BUTHE
NpEeANpUsATUS, KOMMEpUYECKasl TailHa, IMUOHAXK, KOHKYPEHIIHSI, 3all[UTa

Prodius Oksana, Chuprina Alexander, Yushchuk Maxim

RELEVANCE OF ECONOMIC SECURITY IN THE CONTEXT OF
SUSTAINABLE DEVELOPMENT OF THE ENTERPRISE

The article examines the bases of formation of system of economic security,
its effect on the efficiency of sustainable development of the enterprise. The
analysis of publications, devoted to the formation of economic security and trade
secrets, as its essential component. Analyzed definition of a trade secret and ways
of its saving at the enterprises of the advanced countries, particular attention is paid
to the development and protection of modern information and communication
technologies. Recommendations on formation of system of protection of
commercial secrets of the enterprise taking into account factors internal and
external environment and the realities of the global economic space, which
requires the use of the latest forms of information security and innovation.

Keywords: economic security, sustainable development of the enterprise,
trade secrets, espionage, competition, protection

IlocranoBka mpodJemu y ii 3arajbHomMy Buriasigi. Cranuii 1 1TuHaAMIYHUN
PO3BUTOK BITUM3HSHOI €KOHOMIKH, i €()EKTUBHICTh 1 KOHKYPEHTOCIPOMOXKHICTb
Ha BHYTPIIIHBOMY 1 30BHIIIHBOMY pHUHKax TICHO MOB'SI3aHI 3 E€KOHOMIYHOIO
0e3MeKol0 BCiX CYO'€KTIB rocrnoiapchkoi MisuibHOCTI. ['pomoBi Ta ¢iHAHCOBI
MOTOKHU, pyX KamiTally, YIpPaBJiHHS pecypcamMu Ta NEPCOHAIOM CTa€ BCE OUIbIII
CKJIQJ[HUM 3aBJAaHHSM, TMIOB'SI3aHMM 13 3pOCTaHHSAM OOCAriB 3BITHOCTI Ta
JOKYMEHTOO00Iry, 30UIbIIEHHSIM MIBUJKOCTI 1H(GOPMALIMHUX MOTOKIB. 3a3HaueHi
(akTOpu TMOCWIIOITH EKOHOMIYHI PHU3WKH, 10  3aJUIIAIOTBCS Ha JOCHUTH
BHCOKOMY
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piBHI. Km0 paHimie A Mmaxpaicbkux Jid y cdepl miAnpueMHULTBA Oylu
XapaKTepHl JOCUTh OYEBUIHI 1 MPUMITHBHI CIIOCOOM OOMaHy, TO ChOTOJHI BOHU
cTajayd OUIBIN CKJIAJHHUMHU 1 BUTOHUYCHUMHU. JlO0 IIbOTO MPHU3BOJIUTH HE3aI0BLILHE
KEpIBHUIITBO, cJabKka KaJpoBa TMOJITHKA, a TaKOX CKJIAJHOCTI 3 TMOIIYKOM
iHdopMalii MO KOHKpPETHIM KoMmaHii abo MiANpUEMCTBY. YmHepemkeHa 1
HempaBarBa 1H(OpMAIlS MHUPOKO TMOMMPEHA, OCKUIBKM OUIBIIICTh BITYHU3HSIHHX
3ac001B MacoBoi 1H(GOpMaIlii 3aJeKUTh BiJ MOJITHYHUX Ta €KOHOMIYHUX 3B'SI3KIB
BJIACHUKIB.

[lin yac TI00aJIBHOTO TEXHOJOTTYHO-IHPOPMAIIMHOTO PO3BUTKY TOCTPO
CTOITh THTAHHS EKOHOMIYHOI O€3MeKH MIJNPUEMCTBA,  SIKE MIJCUITIOETHCS
HECTAaOUIbHOIO COLIaJIbHO-€KOHOMIYHOIO 1 MOJITHYHOKO CHTYall€l0 B JIEpXKaBl.
3a0e3neueHHs] €KOHOMIYHOT O€3MeKH BITYM3HSIHUX MIANPUEMCTB IPUCKOPUTH
IHTErpaIlilo y CBITOBY €KOHOMIKY, SIKY MOXJIMBO JOCSTTH TIIbKH 3 BJOCKOHAJICHHS
3aXUCTy IHTEJEKTyaldbHOI BIJACHOCTI B CHCTEMI IJIO0AIbHOTO E€KOHOMIYHOIO
npoctopy [1; 2].

AHami3 JocaigkeHb Ta NyOJdikamid ocTaHHIX pokiB. TeopeTnyHO-
METOAUYHI TPOOJEeMU EKOHOMIYHOT O€3MeKH MiANPUEMCTBA JOCTIIKYBATUCS
npoBigHuMH (axiBusamu: 1. Jlasunosum, B. Jlozopuesum, . Kamnino, E. Hocikowm,
I1. Knimenko, O. Ky3nenoBum, b. Maminekum, O. Cepreesoro, B. XKaposum ta
THIITAMH.

BuniieHHsT HeBHPIIIEHMX paHille YACTHH 3arajbHOi  NPoOJIeMH.
He3Baxkaroum Ha JOCUTh MIUPOKUM CHEKTP JOCHIIKEHb IOAO0 MpoliemMu
3a0e3MeYeHHs] €KOHOMIYHOI O€3MeKW MIANPUEMCTBA, T00amizaiis E€KOHOMIKH,
3MIHM yYMOB BEJ€HHS OI3HECY, 3 ypaxyBaHHSM I1HO3EMHOI'O JIOCBIY MPOBITHUX
JiepKaB CBITY, BU3HAUYa€ NMOTPEOY B 10JATKOBUX HAYKOBUX JOCHTIIKCHHSX.

MeToro cTaTrTi € BU3HAQUEHHS TEHJCHIIM Ta mpoOJieM pPO3BUTKY
€KOHOMIYHOI O€3IeKU MIANPUEMCTBA, BHUIIJIEHHS KOMEPILINHOT TaeMHHIIL, SIK
rOJIOBHOTO YMHHHUKA, IO BIUIMBa€ Ha €(EKTUBHICTb E€KOHOMIYHOI Oe3leKu B
KOHTEKCTI CTajJor0 PO3BUTKY MIANPUEMCTBA Yy BIAMOBIIHOCTI O CYYaCHHUX YMOB
roCroJIapIOBaHHS.

BukJiiaa ocHOBHOro mMartepiany aociaiaKeHHsi. 3a0e3MeUeHHsT EKOHOMIYHOT
O€3leKh € OCHOBOK CTajdoro (PyHKIIOHYBaHHS CY4YacCHOrO MIJIPUEMCTBA.
KomepiiitHi 1 BUpOOHHMY1 CEKpPETH MiINPUEMCTBA JO3BOJSAIOTH MOMY OTpUMATH
KOHKYPEHTHI IepeBaru (BIpoBaJ)KEHHsSI HOBOBBEJIEHb, Oy ly4l OCHOBHUM 3aCO00M
MIJBUIIEHHS €()eKTUBHOCTI BUPOOHHUIITBA, TOJIMIIIEHHS SIKOCT1 TPOAYKIIIi 1 TOCIYT,
3HU>KEHHS
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co0iBapTOCTI Ta IIHKM Ha TOBAp, CTBOPEHHS HOBUX BHJIIB TOBApiB 1 MOCIYT,
JI03BOJISIE BUTPUMATH PHUHKOBY KOHKYPEHIIII0O 1 THUM caMuM 3a0e3MeuuTu
€KOHOMIYHY Oe3IeKy. A 1€, B CBOIO YEPTy, 3MYIIy€ KOHKYPEHTIB YAOCKOHATIOBATH
BJIACHE BUPOOHUITBO, 00 MOKJUBICTh BTpPaTH TaKUX CEKPETIB MOXKE HE TUIbKHU
HETaTUBHO BIUIMHYTH Ha MO3UIli MiIMPUEMCTBA HA PUHKY, aji€ HaBITh MPU3BECTU
10 OaHKPYTCTBA.

CyyacHuii 013HEC XapaKTEPU3YEThCS YMOBAMHU HApPOCTAIOYOK KOHKYPEHTH 1
BUMAarae IMOCTIMHOTO MOHITOPUHTY 3MIH CEpEJOBHINA, MPOBEACHHS 31CTABICHHS
no3uuii ¢ipMH 3 TO3MUIAMM IHIOMX YYacHUKIB puHKY. HeoOxigHO Matu
MOXJIMBICTh CBOEYACHO pearyBaTy Ha CIPUSITIMBI 3MIHU 1 IONEPeHKaTH 3arpo3Hu.
Merta cuctemu 3abesneudeHHs iHQopMaliiiHOi Oe3neku mnojsarae y (HopMyBaHHI
KOMILUIEKCHOT'O MIX0/ly, 3aCHOBAHOTO Ha 3HAHHI KOHKYPEHTHOTO CEPEIOBHINA Ta
PUHKOBOTO CTaTyCy MIANPUEMCTBA, HEOOXITHO B TMPOLEC C€ MNPUUHATTA
YOPaBIIHCHKUX PIIIEHh B YMOBaX KOHKYpPEHTHOI OopoThOu. Po3pobOka cucremu
0e3leKu He TUIbKM mependadae OTpUMaHHSA HAMOUIbII MOBHOI iH(OpMAaIli mpo
KOHKYPEHTIB, ajie 1 3aXUCT B1J MOTEHIIHHOTO BUTOKY idhopMmarrii [3].

Cepen iH(popMaiiii, 1110 BUKOPUCTOBYETHCSI KOMITAHISIMUA Y CBO€ET TISUIBHOCTI,
3aXUCTY MiIsirae TUIbKU 1H(GOpMallis 3 00MEKEHUM JIOCTynoM. Sk mpaBuiio, Taka
iHdopMalliss  BITHOCUTBCS ab0 10 KoOHQiAeHIMHOI 1HGopmalii, abo a0
KOMEPIIMHOT TAEMHHUII].

Komepiuiitna Taemuuns — e iHpopmallis, sKa € KOPUCHOK 1 HE €
3araJibHOBIIOMOIO CYCIHUIBCTBY. BoHa Mmae paificHy a00 KOMepIiiiHy I[IHHICTb, 3
SIKO1 MOKHA OTPHMATH MPUOYTOK 1 MO0 SKOi BOJOALICIH BXKUBAE 3aX01B IS 1l
3aXHCTy B ycixX cepax xkutTs 1 AismpHOCTI. Cy0'eKTaMM TpaBa 1HTEIEKTyaIbHOT
BJIACHOCTI Ha KOMEpPLIMHY TA€EMHHUIIO BUCTYMAOTh (Di3UYHI Ta IOPUIUYHI OCOOMU.
Briacuukamu KoMepIiiiHOT TAEMHUII MOKYTb OYTH TIUIBKH OCOOU, SIK1 3aiiMalOThCs
MIAMPUEMHHUIIBKOIO TISUIBHICTIO [4; 5].

Ha BigmMiHy Bia TaTeHTIB KOMEpIiiiHA TAaEMHHIII OXOPOHSIEThCS 0e3
peectpanii, TOOTO 0€3 Oyab-SIKUX TmpolecyalbHuX (opManbHocTei. OTXxe,
KOMeEpIliiiHa TaEMHULA MOXKe OyTH 3axuilleHa MPOTArOM HEOOMEKEHOTO Mepioay
yacy. 3aXUCT KOMEPIIHHOI TAEMHUIII OCOOJIMBO aKTyallbHa NI MOJIOJIUX CTapT all
MPOEKTIB, TaK SK II¢ B OCHOBHOMY 1I€ HOB1 IHHOBAIII}HI 171e1, @ TAKOX JJISI BEJIMKHX
MIJIPUEMCTB, TaK SIK y HUX 0araTOMUIbHOHHY IE€pPCOHAj, YCIIIIHI HPOEKTH,
BEJIMKA YaCTKa PUHKY 1 BUCOKA KOHKYPEHTOCIPOMOKHICTb.

125



Tepmin «komepililiHa TaeMHULS» OYB BBEJAEHUW Yy MpPaBOBUM 000pOT
3akonom VYkpainu «lIpo migmpuemctBa B VYkpaini» Big 27.03.1991p. Ilin
KOMEPIIIITHOI TAEMHUICIO MIAMPUEMCTBA PO3YMIIOTHCS BIJIOMOCTI, IOB’si3aHi 3
BUPOOHUIITBOM, TEXHOJIOTIYHOWO 1H(OpMaIli€to, yhpaBmiHHAM, (iHaHCaMu U
IHIIOK  JISUIBHICTIO MOIANPUEMCTBA, 10 HE € JEPKABHOIO TAEMHHUIIECIO,
po3rosomeHHs (mepeaaya, BUTIK) sSIK1 MOXKE 3aIl01F0BaTH 30MTOK HOT0 1HTEepecam.

VY BignmoBigHOcTi 31 crarrero 505 LluBuipHOro Koaekcy VYkpaiHu,
KOMEPIIIITHOIO TaEMHULICIO € TH(hOpMaIlis, KA € CEKPETHOIO B TOMY PO3yMiHHI, 110
BOHA B I[IJIOMY YH B MEBHINA opMi Ta CYKYMHOCTI 11 CKJIaJIOBUX € HEBIJOMOIO Ta HE
€ JIETKOJIOCTYITHOIO JIJIsl 0C10, SIK1 3BUYATHO MalOTh CIIPaBy 3 BUAOM 1H(pOpMaIlii, 10
AKOTO BOHA HAJEXWUTh, Yy 3B'I3Ky 3 UMM Ma€ KOMEpLIHHY LIHHICTb Ta Oyna
MpPEAMETOM aJIeKBaTHUX ICHYIOUMM OOCTaBMHAM 3aXOAIB IIOJ0 30epekeHHs ii
CEKpPETHOCTI, BXKUTUX 0OCO00I0, sIka 3aKOHHO KOHTPOJIO€ 10 iH(opmarito. Crig
0COOJIMBO MIAKPECIHUTH, 110 B TOM ke dac [luBuIbHUN KOoJEeKC YKpaiHU BITHOCHTH
KOMEPIIMHY TAEMHHUIIO 10 OO'€KTIB 1HTEIEKTyanbHOI BiIacHOCTI. Llg x mosmiris
3akpimieHa y cratti 155 TNocmomapcekoro komekcy (I'K) Vkpainum 1 BU3Hauae
OJIHMM 13 MPaB IHTEJIEKTYaJbHOI BIAaCHOCTI1 Y c(epi ToCcnoapioBaHHs KOMEPIIHHY
taeMHuIfo. B wactuni 1 crarri 162 'K Vkpainu BuU3HAY€HO MPaBOMOYHOCTI
Cy0'eKTiB roCTIOaprOBaHHS MO0 KOMEPIIHHOT TAEMHHUII].

BianoBigHO 10 3a3Ha4YeHOI CTaTTi, BJACHUK TEXHIYHOI, OpraHizaIiiiHoi abo
1HIIO1 KoMepIiiHOiI 1H(opMallli, Mae NOpaBO Ha 3aXUCT BiJ HE3AKOHHOTO
BUKOPUCTAHHS 1€l 1HPOpMaIlli TpeTIMU 0cOOaMu 3a YMOB, 110 1Sl iHdopMallis Mae
KOMEpIIIiHY HIHHICTh Yy 3B'I3Ky 3 THM, 110 BOHA HEBIJIOMa TPETIM 0cobaM 1 10 Hei
HEMa€ BUIBHOIO JIOCTYIy IHIIMX OCI0 HAa 3aKOHHUX TIJCTaBaxX, a BIACHUK
1H(OopMaIlii BXKMBA€E 3aXO0IIB 0 OXOPOHHM i1 KOH(DIICHITIMHOCTI. 3rajlaHi BUIIE aKTH
pErIaMEeHTYIOTh KOMEpPIIHY TaeMHHMIIO, B Till YW 1HIIINA MIpl BU3HAYAIOTH i
MOHATTS 1 BCTAHOBJIOIOTH 1i 3axucT. Hakamp Oarato HOpM LHMX aKTiB MarOTh
JIEKJIapaTUBHUI XapaKTep — 1 BOHU BIJACUIAIOTH JI0 CHELIAJBLHOIO 3aKOHY, SIKOTO B
VYkpaini noku He icHye [6; §].

BpaxoByBaroun AOCUTh HEBEJIUKHI JOCBIJ HAIIOi JAEP:KaBU IIOJ0 3aXUCTY
KOMEpII1ITHOT Ta€MHHUII1 AOLUUIBHUM € BUBUYEHHSI JOCBIy IPOBIAHUX KpaiH CBITY Ta
aHaJli3 1HO3EMHOI'0 3aKOHO/IAaBCTBA 11010 3aXHUCTY KOMEPIIMHOT TAEMHHUII].
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Taomusa 1
BunayeHHs KOMepIiiiHOT TAEMHUII TIATPUEMCTBA B PI3HUX KpaiHax

Kpaina Komepriiiina TaemuuIs

1 2

Himeuunna | VY Himeuuwni gie «3akoH MpOTH HEAOOPOCOBICHOI KOHKYPEHIIID», SKUH
BUJIUISIE JIBa BUAM KOMEPIIHHOT TaEMHHMII: BUPOOHWYY 1 KoMmepiiiHy. J[o
BUPOOHMYOI TAaEMHUII BIAHOCUTHCS 1HQOpMAIs OpraHizauifHoro i
TEXHIYHOro Xapakrepy (crmoci0 BUPOOHMIITBA, TEXHOJOrII, BIIKPUTTS,
BUHaXoAuW Ta iH). Jlo KoMepIiiHOi TaeMHHUII BijjHEceHa iH(OpMAIlisl TTpo
TOpProBeJbHI BIAHOCHMHM (ipMH, oprasizamii Ta po3Mipi 00OpoTy, cTaH
pUHKIB 30yTy 1 CHOXMBayiB, OaHKIBCBKMX OMNepalifix 1 psAj IHIIHX.
[TopymieHHss KOMEpIIMHOI TaEMHUIN PO3TISTAETHCA 3aKOHOIABCTBOM
Himeuunnun sk  Qakt HemoOpocoBicHOI  KoHKypeHUii.KpuminaibHa
BiMOBIANBHICTL 3@ 3JI0YMHU, MOB'SI3aHi 3 TOPYIICHHSM KOMEpPIiHHOT
TaeMHUIl TiepenbavyedHi B HiMmeuumni B 3akoHI mpo HEZO0OPOCOBICHY
konkypeHiito (Gesetz gegen den unlauteren Wettbewerb, UWG) . [Jlnsa
KkBamidikarmii BiANOBIAHUX 3JI0YMHIB MMOBUHHI OyTH BCTAHOBJICHI HAsIBHICTh
OXOPOHIOBAHOT 3aKOHOM TAa€MHHIII Ta i pO3rojomeHHs (HEmpaBOMIPHOTO
BUKOPUCTAHHS). YMHCEN 3JIOYMHI[I MO)XXe OyTH CHpSMOBaHUN SIK Ha
OTpPUMaHHS BHTOJAM, TaK 1 Ha 3aMoAisIHHS IIKOJIW BJIACHUKY iH(opmarrii.
KpuminanbHa BiAMOBiNANBHICTE HACTAE JUIIE B TOMY BHUIMAAKY, SKIIIO
iH(opMallisi, CKIaJ0Ba KOMEPIIIHY Ta€MHHIIO, OTPUMaHa 3 JIOIMOMOIOIO
He3aKOHHUX (HeJ0OpOCOBICHUX Jii.

Kurait Kwuraii, BuBunBmm noceig poboru CIIIA i1 geskux iHIUX KpaiH 1070
3aXUCTY HOY-Xay, CIIOYaTKy BBIB 3arajgbHojepkaBHe «[lomoxxeHHs mpo
KOMepLiiHuX cayx0ax Oe3nexku» (1988 pik), a moTiM «3akoH Mpo
He00pocoBicHY KOHKYpeHIito» (1993 pik). I1ix koMepuiiiHUMH CeKpeTaMu
B 3aKkoHI pO3yMIEThCS «TE€XHIYHAa 1 TrocmoAapchka iHpopMalisi, sKa
HEeBIZIOMa MIMPOKUM KOJIaM IYOJIKH, sIKa MOXE MPHHECTH EKOHOMIYHY
BUTOJTy 11 BJaCHHMKAM 1 SiIKa MPEACTaBIs€ MPAKTUUHY IIHHICTD JUIsl IHIIUX, Y
3B'SI3KY 3 UMM BJACHMKHM L€l i1HQopManii NpuiMaroTh 3aXOoAu Ui
30epekeHHs i cekpery». KomepiiifiHi cimyx0Ou Oe3meku MpaIoTh 3a
KOHTpakTaMy 3 JI€pKaBHUMU 1 NPUBAaTHUMM OpPTaHI3allisiMH, CHUIBHO 3
BJIACHUKaMH BHU3HAYalOTh CEKPETH BUPOOHUILITBA KOHKPETHUX (ipM, LI0
OpraHi3yroTh HEOOXiTHY POOOTY MO0 iX 3aXHCTY, a TAKOXK 3JIHCHIOIOTH il
KOOpAMHALII0 3 JAepKaBHUMH Ta HeAep>KaBHUMH opranizauismu. Y Kurai
KOMepLiiHa TaeMHUI BITHOCUTBCS [0 cdepu IUBUIBHOTO IIpaBa.
Po3kpamanHs 1 He3aKOHHE BUKOPHUCTaHHA KoMepuidHoi iHdopmarii
TPAKTYETHCS K MOpYyLIEeHHS 3aK0oHY «IIpo He3aKOHHOT KOHKYpEHLI», KU
HaOpaB yuHHOCTI B rpyaHi 1993 poky. 3rigHo 13 3akoHonaBcTBOM Kuraro
MOHSTTA KOMEPLIHHOT TAEMHUL BUBHAYAETHCA SIK TEXHIYHA M yIIpaBlIHChKA
iHpopMallisi KOHPIACHIIHHOTO XapaKTepy, sika € 03HAKOK €KOHOMIYHOI Ta
MPAaKTUYHOI I[IHHOCTI, 1 MIOAO SKOi BXKHUTI 3alOODKHI IO 3aXUCTY
cekpetHocTi.  MOpuanuHuit ~ 3aXUCT  BCTAHOBIIOETHCA  BIAHOCHO
MPOMHUCIIOBUX "HOy-xay", 110 MICTATbCA B OyAb-KMX JIOKyMEHTax,
JIU3alHEPChKUX MPOEKTaX, CXeMaxX Ta KPECIEeHHSX. 3aKOH 3a00poHse
BUMHEHHS JIid, TIOB'SI3aHUX 3 OTPUMAHHSIM KOMEPIIHHOT TAEMHUII MUISIXOM
PO3KpaJaHHs, HE3aKOHHOro0 MpuMycy abo0 IHIIMMHU HENpaBOMIPHUMHU
cnocobamu. TakoX 3aKOH BCTAHOBJIIOE 3a0OpPOHY Ha PO3TOJNOMIEHHS Ta
BHUKOPHUCTaHHS 1H(pOpMaIlii, CKJIaJJOBOi KOMEPLIHHY TAEMHUIIIO, OTPUMaHy

127



ITponosxk. Tabm. 1

1 2

HE3aKOHHUMH CIOCO0aMH 1 3 MOPYIIEHHSIM YMOB BHKOPHCTaHHS
BiZJOMOCTeH, IepeadaueHnx YroJol0 MDK CTOpOHaMHu. BmacHuk
KOMEpPUIHHOI TAEMHUL, 3aKOHHI iIHTEPECH SKOTO OYyJlH MOpYIIEH],
Ma€ MpaBO 3BEPHYTHUCS 1O CyAy 3 MO30BOM IPO BiIIIKOAYBaHHS
3aBIaHMX 30MTKIB. Y pa3i SKIIO TOYHO BU3HAUYUTH PO3MIp 30MTKIB

MIPEJICTABIIAETHCS JIOCUTh CKJIaIHUM, KOMITEHCAITis
pO3paxoByeThCA BHUXOJST4YH 3 pO3MipiB OTPUMAHOI0
MPaBONOPYITHUKOM MPUOYTKY.

Benukobpuranis Hemae cnemiankHOro 3aKOHOAABCTBA 3 NHTaHb  3aXHUCTY

KoMmepuiifHoi TaemHuni B AHrmil. BigHocwnHu, mnoB'szaHi 3
KOMEpLIAHOI0  TAaEMHHUIEI0, PETYIIOIOTECS B OCHOBHOMY
JIOTOBOpaMH MDX poOOTOAaBLEM 1 HaMaHUM MPALiBHUKOM; B
paMKax LWBLTBHO-PABOBHX BiTHOCHH 3aCTOCOBYIOTHCS «YTOAU
npo KOH(imeHUiifHicTE» MDK  KOHTpareHTamu. [lepkaBHi
CITyOO0BIIi, HANPHUKIAJA MMOJATKOBI IHCIEKTOPH, IMONILEHCHK, SK
MpaBujIo, 3000B'A3YIOTHCA HE PO3roJIomIyBaTH iH(popMamito, ska
crama iM BijoMa B CHJy BHKOHAaHHS CIY)XKOOBHUX OOOB'SI3KiB.
IMoknamanHs  Takoro  OOOB'SI3KY  3IIMCHIOETBCS — LUISIXOM
MiANCaHHS ACPKaBHUM CITYKOOBIISIM CHEHiaJIbHOTO YTONH.

CIIA VY 1996 poui B CILA 6yB mpuitaaruii 3akoH «IIpo ekoHomiuHE
LIMUATYHCTBOY», IO 3aKJIaB Cy4acHI OCHOBH (pelepasibHOi CHCTEMH
3axXUCTy KOMepLiiHOI TaeMHUII. Po3kpamaHHs BimoMocTeH, IO
CTaHOBIISITH KOMEPUiiiHY Ta€MHUIIO, IPUPIBHIOETHCS 3aKOHOM 10
(enepanbHUX 310YMHY. BHHHI B HBOMY MOXYTh OYTH 3acCyIKeHi
no 10 pokiB TiopeMHOro yB'SI3HEHHS 1 2,5 MUIBHOHIB Jomapis
mrpady. 3aKOH pO3MWMPUB MOHATTS KOMEPLIHHOI TaeMHHUI
OnHakoBOroO 3aKOHY, BKIIOYMBIIM B HBOTO HOBI TEXHOJOTiI, 3a
JOTIOMOTOI0  SIKMX 3[IMCHIOETbCA CTBOPEHHS Ta 30epiraHHs
BiJOMOCTeH, CKJIaZJOBUX KOMEpLiiHy TaeMHHIO. [lo KoMepLiifHo1
Ta€EMHULI BiHECEHO BUAU 1 Gopmu (iHAHCOBOI, KOMEPLIHHOI,
HAyKOBOi, TEXHIYHOI 1 EKOHOMi4HOI iHQopmalii, BKIIOYAIOUU
MOJeNi, KpecieHHs, mnporpamu, (opMynd, inei, NpOTOTHIIH,
METOAMKH, TEXHOJOTii, mpoueaypu abo Koau, o 30epiratoThes
OyIp-IKHM CIIOCOOOM, 32 YMOBH, LIO BJIACHHUK BXKHB PO3YMHHUX
3axofiB miIsl 30epekeHHs KoH(QiAeHIHOCTI, a iHdopmalis mae
CaMOCTiIHHOI €KOHOMIYHOI IIHHICTIO B CHIIy BiIICYTHOCTi JOCTYILY
JI0 HEl IHIIUX 0clo.

Takum 4YuHOM, O3HaHOMJIEHHS 3 MDKHApPOJHHM JIOCBIIOM 3aXUCTYy
KOMEPIIIITHOT TaEMHUIII TOKa3ye, M0 il MpaBoBe 3a0E€3MEUEeHHS B PI3HUX KpaiHax
3MIMCHIOETHCS TMO-pI3HOMY. Y OUIBIIOCTI KpaiH Oyiu OpuiHATI abo 3a3Haiu
pEeIaKIlio ICHYIOUM 3aKOHHM MPO KOHKYPEHIIO, B IHIIUX CIELiaibHI 3aKOHU PO
KOMEpIIITHY TaeMHHII0, a00 OOMEXKEHHS KOJeKcaMu 1 pI3HUMHU yrojamu. B
MDKHapOJHIN MPAKTHIll A0 TEMEPIIIHbOTO Yacy HE ICHY€ OJIHAKOBOI'O BU3HAUYCHHS
MOHATTS «KOMEpPIIMHA TAEMHUILISH» Ta JUIs 11 MO3HAYEHHS BUKOPUCTOBYIOThH PI3HI
TEPMIHH: BUPOOHUYA, POMHUCIIOBA, KOMEPIIHA TAEMHUIIS, TOPTOBUM CEKPET, HOY-
xay. Pa3oM 3 TUM, HOCUTH YITKO MPOCTEKYIOTHCS OCHOBHI KPUTEPIi BITHECEHHS
iHopMarIlii 10 KOMEpIiHHOI Ta€EMHMII: TTOBUHHA MAaTH JIMCHY a00 IMOTEHIHHY
BapTICTb;
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OyTH HEB1IOMOIO TPETIM 0cobaM; OYTH IIKaBOIO TPETiM 0co0aM; OyTH 3aXUILEHUM
il BJIAaCHUKOM B1J JOCTYIly TPETiX 0Ci0; BUTPATH HA 3aXHCT TAEMHUIIl HE MOBUHHI
OyTu po3ymMmHUMHU. BapTum yBaru € i mojia KOMepIiiHOi TaEMHUII HA BUPOOHUUY
1 KOMepIiiiHy, Kinacudikaiis BUAIB HECAHKIIIOHOBAHOTO OTPUMAHHS KOMEPIIIHO
1IHHO1 1H(OopMaIii.

VY Oaratbox 3axilHUX KpaiHax TrOJIOBHA poJib Yy 3a0€3MeUeHHl 3aXHUCTy
iHpopMallii HamexuTb caMuM (ipmam, ski OynylOThCA Ha MPABOBIA OCHOBI.
OO0O0B'130K HEPO3TOJOMICHHS! KOMEPIIMHOI TAEMHUII IPYHTYETHCS HA JIOTOBIPHUX
BIIHOCMHaX MDK TMpaliBHUKOM Ta poOOTOJAaBIIEM, NPUUYOMYy MOXe OyTu
BCTAHOBJICHA SIBHO, & MOKE€ MAaTHCS Ha yBa3i.

Tak, OJHIEID BaXXJIWBOK O3HAKOI KOMEPIIMHOI Ta€MHHII 3TITHO 3
aMEpPUKAHCBKUM 3aKOHOJIaBCTBOM € yMOBa MpPO HEOOXITHICTh NPUUHATTS i
BOJIOJIAPEM PO3YMHHUX 3aXOJliB 3 METOH 3a0e3neueHHs KOHQIICHIIHHOCTI
iHpopMmanii. IIpobremu iHbOpMALITHOT OE3MEKN PO3TIAIAIOTHCA aMEPUKAHCHKOIO
aIMIHICTpAIli€l0 K OJAWH 3 KJIIOUYOBHX €JIEMEHTIB HallloHaJIbHOI Oe3meku. Tak, y
CIIA 6a30Bi 3akoHu 3axucty iHopmaniiHoi chepu AioTh 3 1974 poky. ix
3arajibHe 3HAYEHHS MOJSAra€ B TOMY, IO BOHU: BU3HA4YalOTh OO'€KTH IPaBOBOI
OXOpOoHHM B 1HpoOpMaliHIi cdepi; BHU3HAYAIOTH MOPSIOK peanizallli Mpasa
BJIACHOCTI Ha 1HQoOpMaIliliHi 00'eKTH, MpaBa Ta OOOB'SI3KM BIACHUKIB; BU3HAYAIOTh
MpaBoOBUM pexuM (YHKIIOHYBaHHS 1H(OpPMAILIMHUX TEXHOJIOT1; BU3HAYAIOTH
KaTeropii JOCTyNy OKpeMux CcyO0'eKTiB 40 TEBHUX BHAIB 1H(OpMaIIi;
BCTAHOBJIIOIOTh KaTEropii CEKPETHOCTI; BU3HAYAIOTh MOHSITTA «KOHQIICHIIHHOT
iH(popMalii» 1 Mex1 HOro mpaBoBOTo 3acTocyBanHs. KpiMm Toro, iHdopmalis Moxe
OyTH 3axWilleHa 3a JOMNOMOIOK MPAaBOBHUX 3acO0IB 3aXUCTy IHTEJIEKTyalbHOI
BrnacHocTi. Y CIIA iCHYIOTh YOTUPHM OCHOBHHMX 3aKOHHM IIOAO IHTEIEKTYyalbHOI
BJIACHOCTI: 3aKOH PO aBTOPCHKE MPaBO; MATEHTHUH 3aKOH; 3aKOH MPO TOPTrOBY
MapKy; 3aKOH Mpo KoMepuiHy TtaemHuito. Lli 3akonu € denepanbHUMHU, TOOTO
TaKWMH, K1 HE MIJJIATal0Th 3MiHAM B 3aJIe)KHOCT1 Bl TOTO, B SKOMY IITAaTi BOHU
3aCTOCOBYIOTHCS.

3akoH He BHUMarae 3a0e3nedeHHs aOCOJIOTHOI CEKPETHOCTI — o0car
HEOOX1THUX 3aXOJ1IB BUSHAYAETHCS, BUXOAAUYN 3 KOHKPETHUX OOCTAaBUH, 1 IOBUHEH
BIAMOBIIATH  NPUHLMUILY PO3YMHOCTI. Bonomap  KoMmepiiiHOT  TaeMHHIII
3000B'sA3aHUN BU3HAYWUTU LIHHICTh OXOPOHIOBAHUX MaTepialliB 1 OLIHUTH PU3HK iX
MOXJIMBOT BTpaTH. B X0zl CyAOBOro po3risiy OLIHIOIOTHCS TEXHIUHI 3aco0u,
BUKOPUCTaHI ISl 3aXUCTy i1H(opMallii, a TakoX CHUIbHA MOJITUKA KOMIAHII Y
cdepi iHPpopMaIiiHOrOo OOMIHY 3
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TpeTiMU ocobamu. 3a MOPYLIEHHS MPaB BIACHUKA KOMEPIIIHOT TaEMHUIIl 3aKOH
nepeadavyae MOKApaHHsS y BUTJISAI 1030aBJIEHHS BOJII CTPOKOM JO JIECSITU POKIB 1
mtpady B po3mipi 1o niBmiasioHa gonapiB CHIA. Kpim Toro, 3akoH nependauae
KOH(icKallito OyJib-KO1 BJIACHOCTi, MpHUAO0aHOI 3 MOPYIIECHHSIM IpaB BIACHUKA
KOMEPIIIMHOT TA€EMHMIll, a TaKOX BHUKOPHCTAHOTO JJIsI BUMHEHHS BIAMOBITHHUX
3JIOYMHHUX JT1SHB [7].

B ymoBax BITUM3HSIHUX pealil BeleHHs O13HECY, BIACHUKY, SIKUM Mae HaMip
3aKpIMUATH TTPABO HA KOMEPIIMHY TAEMHUINIO 1 3a0€3MEUUTH ii 3aXUCT, TOLLILHO HE
crojiBaTucsi Ha cebe Ta CTBOPUTHM HaA MIANPUEMCTBI HEOOXITHI YMOBU JIst
JOJIEp>)KaHHS TEPCOHAIOM TOPSAKY JOCTYMy J0 KOMepIiitHoi iH(opmarllii Ta
BUKOHAaHHS BCiMa TMpalliBHUKaAaMU BCTAHOBIICHUX TNpaBUJl  3a0€3MEUCHHS
30epexxeHHs 1HGopMarlli 3 0OMEXEHUM MOCTYIOM OO0 Hei (BIIOMOCTI, CKJIaJa0B1
KOMEpIIIHY TaeEMHUIIO 1 Ti, 10 HaleXaTh A0 KOH(IACHIIMHUX); MPOBOIUTH
pO3'ACHIOBAJIbHY POOOTY cepell mepcoHany, GopMyBaTH B KOKHOTO CIIIBPOOITHHKA
BHYTPIITHE TEPEKOHAHHS B HEOOXITHOCTI 3aXHUCTy KOMEPIIIMHOI TaeEMHUIIN 1
CHCTEMAaTUYHO HABYATH iX, SK CJIJ 3amo0iraTd MOXKJIMBUM BUTIK KOH(I1AEHIIIMHOT
iH(dopMallii; TPOBOAUTH THCTPYKTAXI1 MPAIIBHUKIB, MOB'SI3aHUX 3 JOCTYNOM JI0
iH(popMallii, BIIHECEHOT 10 KOMEPIIITHOT TaeMHUIlI a00 € KOH(iACHIIHHOW (MpU
3apaxyBaHHS B IIITAT, 3BUILHEHHS a00 MEPEeBEJCHHS Ha IHIIY MOCaay); BHOCUTH B
MOCAJ0Bl IHCTPYKII MPAIiBHUKIB 3alUCH MPO OOOB'A3KH MO0 30epeKeHHs
KOMEPIIIMHUX CEKPEeTIB IMIANMPHEMCTBA Ta OOMEXKEHHS 100 BHUKOHABIIIB,
JOMYIIEHUX J0 KOMEPIINHOT TaeMHUIl;, PO3POOUTH 1 peani3yBaTh KOMIUIEKC
OpraHizaliiHUX, 1H)KEHEPHO-TEXHIYHUX 3aXO0J1B, CIIPSIMOBAHUX Ha MOMNEPEIKCHHS
BUTOKY KOMeEpIIHOI 1H(dopMallii, HelTpamizaiii 3arpo3 Oe3meKu MiIpUEMCTB;
3M1MCHIOBATH  KOHTPOJIb 32 BUKOHAHHSIM  MpalliBHUKaAMU  MiJNPUEMCTBA
BCTAHOBJICHUX BUMOT IIOJ0 30€pEeKEHHsSI KOMEPLINHOI Ta€MHHII; MPUTSITATH 0
JUCUUIUTIHAPHOI BIAMOBIJAIBLHOCTI MPAIIBHUKIB 32 PO3TOJIOLMIEHHS BIJIOMOCTEH,
CKJIaJJIOBUX KOMEpUIMHY TA€MHHUIIO, MOPYUIEHHS BCTAHOBJIEHOTO MOPSAKY
MOBO/KCHHS 3 1H(OpMaIli€l0 3 0OMEXKEHUM JOCTYIIOM; BXXHMBATH 3aXOJIB IIOJ0
BUSIBJICHHS Ta YCYHEHHS MHPUYMH 1 YMOB, IIO CHPHUSIIOTH BUIBHOMY JOCTYILY
MepcoHaly /10 MarepiaibHUX HOCIIB KOH(IAeHIIMHOT iH(pOopMallii, BIIOMOCTI 5KI
3HAYHOIO MIPOIO MEPEBUILYIOTH BUKOHABIIO HEOOX1AHUN MIHIMYM.

3aKoH Ja€ MpaBo BIACHUKY MIANPUEMCTBA MPUHUMATH 3aX0AH, COPSIMOBAHI Ha
3a0e3MeueHHsl 30epeKEeHHs KOMEPIINHOT TAEMHMUIII, 10 MA€
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3HATU BIAOOpaXEHHS Yy MNpaBUJIAX BHYTPIUIHBOTO TPYJIOBOIO PO3MOPAJIKY:
OOMEXEHHSI Ha KUIBKICTh OCI0, fKI MOXYTh OTpUMAaTH JOCTYN MO KIHYOBOI
KoH(iAeHiHOT 1HopMallii, BCi CHIBPOOITHUKM MIANUCYIOTH YroAW PO
HEpO3TOJIONIEHHA, fAKI MepeAdadaroTh, 10 BOHU TOBHMHHI MIATPUMYBATH
KOH(1AEHIIMHICT 1HPOpMAaIlii; BC1 0COOH, 5IK1 BCTYIAIOTh Y KOHTAKT 3 KOMITAHIETO,
Taki SIK KOHCYJIbTAaHTU Ta TNOCTAYAJIbHUKH, SIKI MIANUCYIOTh Yroay mpo
HEPO3TOJIOLIEHHS; BEAEHHS YITKOro OOJIKY BCIX KOMEPLIMHUX Yro, Ikl MOXKYTh
MICTUTH KOH(DiACHIIMHY 1HGOpMaIli0; MEepeBipka aBTEHTUYHOCTI OCOOM Mpu
JOCTYII1 J10 JKepes KoH(iaeHiiHOo1 1HdopMallii (KapTa-KIto4, mapoib).
BucHoBkn i mnepcnekTHBM mNoAaJbIIKX Po3pobok. IlincymoByroum
BHUKJIQJICHE, HEOOXITHO 3a3HAYMTH, IO JJISI CTAJOro I1HHOBAIIMHOTO PO3BUTKY
MINPUEMCTBA HEOOX1IHa e(peKTUBHA €KOHOMIUuHa Oe3Ieka, sKa 37aTHa 30pertu
KOMEpIIIIIHY TAaEMHUIIO K BIACHUMH 3aXOJaMU TaK W Ha JIEpKABHOMY pPiBHI,
[UISIXOM 3aKOHOJIaB4Oi MIATpUMKH. HeoOXiAHICTh B yJIOCKOHAJIEHHI 3aKOHa IPO
KOMEPIIIIHY TAaEMHUII0O OOYMOBIIOETHCS PO3BUTKOM MIANPUEMHUIITBA B YKpaiHi
Ta MOCWJICHHSM EKOHOMIYHOI KOHKYPEHI[li HAa TOBapHUX PHUHKAX, MPUBEIACHHSIM
YKpPaiHCHKOTO 3aKOHOJIABCTBA Yy BIAMOBIIHICTh 13 3aKOHOJIABCTBOM PO3BUHEHUX
KpaiH 3 PUHKOBOIO €KOHOMIKOIO, B SIKUX (DYHKIIOHYE IHCTUTYT KOMEPI[IHHOI
TaeMHHUIN. Tak, TOIUIBHO 3aMIO3UYUTH 1HO3EeMHUMN JOCBIJ Ta 3a MOPYILICHHS MpaB
BJIaCHHMKA KOMEPIIIMHOT TAEMHHUIII ITepeadadaTi MoKapaHHs y BUTJISAI1 MO30aBICHHS
BOJII (TepMiH Moke jocsratu 1o 10 pokiB) abo mpady B po3mipi 1o $500 tHc., a
AKIIO Cy0'€KTOM 3JI0YHHY € IOpUInUHa 0co0a, mTpad Moxe OyTH 1ie OUIbIIIE.
[linBuileHHsT TIOKapaHHSA TMependadyeHo, SKIIO KpaaikKa KOMEPIIHHUX
CEKpEeTIB 3JIIMCHIOEThCSI B IHTEpEcax I1HO3EMHUX TpPOMaJiH 1 OpraHizailiil.
[IpomucnoBo po3BuHeH1 kpainu, 30kpema, CIIA, Benuxooputanis, HimeuunHa,
Kanana, AmnonHis, HakoMU4YenW BEIWKWNA 3aKOHOJABYUW JOCBiA Yy periiameHTarii
BIJTHOCHH III0JI0 3aXMCTy KOMEpIIIMHOI TaeMHHMI. TomMy BUBUEHHS 1 aHam3 Gopm
MPaBOBOI0 3a0€3MEYEHHsI MAHOBUX 1HTEPECIB BIACHUKIB TOPIrOBUX CEKPETIB, HOY-
Xay y TakMX KpaiHaX BHU3HA4aTh TE€MY MOJAJbIIMX JOCIIIKEHb Ta J103BOJISITh
OUIbII  IUIECOPSIMOBAHO 1 MNPOAYKTUBHO  MIAIATH 7O  YJOCKOHAJICHHS
3aKOHOJ/IABCTBA B YKpaiHi 111010 KOMEPIIMHOT TAEMHUIII MIANPUEMCTBA.
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