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npodecop kadeapu NUBLUIHHOTO MTpaBa Ta MPOIECCY, K.F0.H., TOLCHT
HarionanpHoi akanemii [{ep:xaBHOT MpUKOpAOHHOT clTy:k0u YKpainu
imeH1 borgana XMeapHUIIBKOTO
OO0 BUSHAYEHHS CYTHOCTI TA ITPABOBUX HACJIIAKIB TUHAMIKHA
®I3I0JIOTTYHUX IHAUBIAYAJI3YIOUNX O3HAK ®I3MYHOI OCOBA

Y cmammi docnioscyemucsi npasosa npupoda ma cymuicmo PizionocivHux 03HaK izuuHoi ocodu, sKi
BUKOPUCMOBYIOMbCS 011 1T iI0enmuixayii y yueiibHUX NpasosiOHOCUHAX. Yeaza asmopa HAOAHA GUHAYEHHIO
NpagoeUx HACAIOKI8 OUHAMIKU 6KA3AHUX O3HAK, SKI GNIUBAIOMb HA Npagoge cmanosuue Qizuunoi ocoou. Ocnoeny
YACMUHY OOCTIONCEHH CMAHOBUMb AHANL3 OIOMEMPUYHUX OAHUX, SKI HAOAIOMb MONCAUSICMb i0eHmupiKyeamu
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0coby, a makKodc GUBUEHHS MINCHAPOOH020 00CBI0y Oiomempuunoi iOdenmuixayii ma MoNCIUBOCHI U020
3acmocysanis 6 Ykpaiui.

Kurouosi crosa: @izuuna ocoba, yusinbhi npagoeioHOCUHU, CMan 300p08 s, 0i€30amuicmb, OIOMEeMpPUYHI
Oawni, (izionociuni iHOUBIOYANI3YIOUI 03HAKU, NPABOEE CIAHOSULYE.

Crepanuyk H.A.
npodeccop kadeapsl TpaxJaHCKOTO TIpaBa U Mporiecca, K.10.H., JOIEHT
HarmonaneHoit akagemuun ["ocyapcTBEHHON OTPaHUYHOM CITY>KOBI Y KpanHbI
nMeHu borgana XMempbHUIIKOTO
K OIPEJEJIEHUIO CYIITHOCTHU U IIPABOBBIX IOCJIEJCTBU TUHAMUKHU
OU3NOJIOTINMYECKUX UHANBUAYAJIU3UPYIOHIUX TPU3HAKOB
OU3NYECKOI'O JIMIIA

B cmamve uccredyemcs npasosas npupooa u CyuHOCHb QU3UOL0UYECKUX NPUSHAKOS DUUYECK020 TUYA,
KOMOopble UCHONL3YIOMCL 018 €20 UOSHMUDUKAYUU 8 2PAICOAHCKUX NpABOOMHOWeHUsX. Brumanue asmopa
yoeneHo onpedeneHul0 npagosslx NOCIeOCMBUL U3SMEHEHUs YKA3AHHbIX NPUSHAKOB8, KOMOpble 8IUAI0M HA NPA8o8oe
nonoxcenue gusuveckoeo auya. OCHOBHYIO YACMb UCCACO08AHUSL COCMABIAEN AHATU3 OUOMEMPUYECKUX OAHHDIX,
KOmopbule 0arom B03MONCHOCHb UOSHMUDUUUPOBATL TUYHOCHb, A MAKNHCEe U3YUEHUe MeNCOVHAPOOHO20 ONblma
buomempuyeckoll UOeHMUPDUKAYUY U B03MOICHOCTIU €20 NpuMeHenus 8 Yxpaurne.

Kniouesvie cnosa: ¢husuueckoe nuyo, 2epanicoamckue HPAGOOMHOUIEHUS, COCMOSHUE 300P08bs,
deecnocobrHocmy, Ouomempudeckue Oanuvle, OUIUOTOSUYECKUE UHOUBUOYATUUPYIOUWUEe NPUSHAKU, NPABOBOE
nosodxcerue.

Stefanchuk M.O.
Professor of Civil Law and Procedure, PhD, Associate Professor
National Bohdan Khmelnytsky Academy
of State Border Service of Ukraine
REGARDING THE DETERMINATION OF THE NATURE AND LEGAL
CONSEQUENCES OF PHYSIOLOGICAL CHANGES INDIVIDUAL SIGNS OF
PHYSICAL PERSONS

The article examines the legal nature and essence of the individual’s physiological characteristics used for
identification in civil matters. The author's attention is paid to the determination of the legal consequences of
changes of these characteristics that affect the legal status of individuals. The bulk of the research is the analysis of
biometric data, which enable to identify and to study the international experience of biometric identification and its
application in Ukraine.

The promotion of European values requires the authorities of the country to implement significant reforms
that affect, primarily, the areas of lawmaking. One of the fundamental problems is the regulation of status of an
individual as a participant of legal relationships. This process requires the generalization of representation of its
nature and characteristics, allowing the identification of an individual in the legal relationship. The most
promising method of identification is biometrics that uses personal parameters to identify the individual. Today the
normative and legal system regulation of biometric documents and the order of collection and analysis of biometric
parameters are at the stage of formation and characterized by a significant number of legal defects and gaps in the
legislation. This fact determines the relevance of the scientific study of the nature and legal consequences of
changes in physiological characteristics of an individual as well as the importance of application of the above
mentioned characteristics during the individual’s identification.

At the present stage of development of domestic civil law the problem of fixation of legal consequences of
the dynamics of physiological personalized characteristics of an individual in the legal and regulatory framework
remains unsolved and complicates the formation of improved means of civil relations regulation.

Keywords: individual, civil matters, health status, capability, biometrics, physiological indivia signs. the
legal position.

AKTYyaJIbHiCTh NMPo0IeMaTHKU. YTBEpP/DKCHHS €BPOMEUCHKUX I[IHHOCTEW BHUMAarae BiJ
BIaJAM KpalHU TPOBEACHHS 3HA4YHUX pedopMm, sAKi TepemyciM TOpKarThesa chepu
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3aKOHOTBOPUYOCTi. OJHIEI0 3 MPUHIUIOBUX MPOOJIEM € perjaMeHTallis CTaTyCy OCOOH, SK
y4acHHMKa TPaBOBIHOCHH, SIKa MOTpeOye y3araabHEHHsS YSABJICHBb IO ii CYTHICTH Ta O3HAKH,
[0 JTO3BOJISIOTH 1eHTH(]IKyBaTH 0ocoOy y TpaBoBigHOCHMHaxX. HalOinbml mepcrneKTUBHUM
METOJIOM ifeHTH(}IKaIIl € 0ioMEeTpisl, SKa BUKOPUCTOBYIOUM IMapaMeTpu OcoOM 03BOSE i
inentudikyBatu. Ha choromHi HOpMaTUBHO-TIPABOBA PETJIAMEHTAIIIS] CHCTEMH 010METPUYHUX
JOKYMEHTIB Ta MOPSAAKY 300py Ta aHaNi3y O10METpUYHHUX MapaMeTpiB 3HAXOJUTHCS Ha eTalli
CTAaHOBJICHHA 1 XapaKTepU3yeThCAd 3HAYHOI0 KUIBKICTIO HEJOJIKIB Ta TPOTAIUH Y
3akoHOAaBCTBI. Lleit dakT i 00yMOBIIOE aKTyaabHICTh HAYKOBOTO OIMpPAIFOBAHHS CYTHOCTI Ta
MPaBOBUX HACTIAKIB 3MIHH (Di310IOTIYHUX O3HAaK (I3UYHOI OCOOM, a TaKOX TUTaHb
3aCTOCYBaHHS BKa3aHUX O3HAK MpH ii imeHTudikarii.

Ha cydyacHoMy eTami po3BUTKY BITYM3HSIHOTO IIUBIILHOTO 3aKOHOJABCTBA, HE BUPIMICHOIO
3anmumaeTbest mpobnema ikcaiii Ha HOPMATHBHO-TIPABOBOMY piBHI MPAaBOBUX HACIIJIKIB
IUHAMIKA  (i310JIOTIYHUX IHIWBIAYyaNi3ylOYMX O3HaK OCOOHM, WIO0 ICTOTHO YCKIIATHIOE
(hopMyBaHHS TOCKOHAJIMX 3aCO0IB perlaMeHTAaIlil ITUBUTLHO-TTPABOBHUX BiJHOCHH.

Cryninb HayKkoBoI po3po0Kku mpodaeMu. B cydacHiil ropuandHiil HayIli JOCITIKEHHIM
nuTaHHSA (QiziojoriyHMX o3HaK (izuyHOi ocobu 3aiimanmucs B. byxanoBchbkuit, A. ['emmy,
B. Muxaiinnuenko, JI. CokonoB, B. IlIBenp, S. @emontok, Ta immi BueHi. OpHak, ix
JIOCTIPKeHHST 3J€01IBIIIOT0 TOPKAIUCA CYTHOCTI OKpeMHX (i3i0JOTIYHUX O3HaK, yTiM
npaBoBuil Oik mpobraemu (ikcarlii, 3MiHH Ta BUKOPUCTAHHS JaHUX O3HAK JOCI 3aJIUIIAETHCS
0e3 yBaru.

Meta crarti. MeTa cTarTi monArae y IOCHIKEHHI OCHOBHUX (Di310JIOTIYHUX O3HAK,
IMHAMiKa SKUX BIUIMBa€ Ha TIPaBOBE CTaHOBHUINE (I3MUHOT OCOOM Yy IIMBUIBHUX
MIPaBOBiTHOCHUHAX.

Buxknag wmarepiamy. VY cBoiii po0OOTi KOJEKTHB aBTOpIB Il KEPiBHUIITBOM
A. 1. denontoka BU3HAYa€ MOHATTS «(i31070TisA», IK CYKYMHICTh (QPYHKIIIH Ta MPOIECIB, IO
BiIOYBAIOTHCA B JKUBOMY OpraHi3Mi Ha BCiX HOro CTPYKTYPHHX PIBHSIX Ta XapaKTepU3YIOTh
KUTTEISTBHICTh JAHOTO OPTaHi3My Y B3a€MOJI1 3 30BHIIIHIMH YMOBaMHU MOro icHyBaHHA [1,
c.241]. TlpuHIMTIOBOIO B KOHTEKCTI TEeMH JOCTIDKCHHs, € Te3a MpO B3aEMO3B 30K
(b131070TIYHUX TPOIIECIB 3 30BHIIIHIMU yMOBAaMH IiCHYBAaHHS JIIOJACHKOTO Opraizmy. Tum
caMHM HayKOBIIi BU3HAIOTh, IO I1i TIpoliecH Ta (YHKIIT BIMCAaHI B 00’ €KTUBHY pealbHICTh, a
OTXKE€ BIUTMBAIOTh Ha Pi3HI cepu XUTTA ocobu, y ToMy uuciai i Ha chepy IUBLILHUX
MIPaBOBiTHOCHH.

OT1xe BOadaeThes, 1m0 (i310J0TIUHI IHAUBIAYATI3yI0Yi 03HAKH — 1€ HE INTYYHUN MPOTYKT
CYCIIUTBHOTO KUTTS, SIK HAIPUKIIAJ, aKTH [IUBUIHHOTO CTaHy abo0 MicIle MPOKUBAaHHS 0CO0H, a
CTIMKi 4M 3MIHHI TPUPOJHI O3HAKH, Ki 0co0a OTPUMYE BiJ HAPOKEHHS. TakuM YHUHOM,
GbizioyoTiyHl  IHAUBIAyaTi3y0ul O3HakH (i3UYHOT O0COOHM, SBIAIOTH CO00I0 YHIKaJIBbHI
BJIACTHBOCTI 1HJWBIJA, SKI JO3BOJISIOTH MOTO KOHKPETHO 1IeHTU(]IKYBATH Ta BiAOOpaKarOTh
0Cc0o0JMBOCTI (hi310JIOTTUHUX TIPOIIECIB, K1 BiTOYBAaIOTHCS B HOTO OpPTaHi3Mi.

Bkazani o3Haku, SIK 1 COIlaTbHO-IHIWBIIyali3yl04i, HOCATh XapaKTep MEePCOHAIBHOI
iHdopmMartii, ockiIbkHM BimmoBimHO m0 Haka3zy YmoBHoBaxkeHoro 3 mpaB JoauHH «IIpo
3aTBEPDKCHHS JOKYMEHTIB y cdepl 3aXHUCTy NepcoHanbHUX maHux» Big 08 ciuns 2014 p.
Ne 1/02-14, BizoMocTi Tipo cTaH 310poB’s (i3udHOT 0COOH € ii MepCOHATLHUMHU JaHUMU [2].
Crig Takox 3BEpHYTH yBary Ha Il OJHY KaTeTropiro, SKa BiJHECEHA 10 IEPCOHATBHUX JTaHHUX,
a came 0iI0METpHUYHI JaHi 0cO0H, sIKa OCTaHHIM YacoM HabyBa€e Bce OUIBINOT aKTyaIbHOCTI.
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Y cr.3 3akony VYkpainu «lIpo €auHmii nepxaBHHI geMorpadiuyHUl peecTp Ta
JOKYMEHTH, IO MIATBEPKYIOTh TPOMAISHCTBO YKpaiHM, MOCBIAYYIOTH 0COO0y YW Ti
cnemianbHui cratyc» Bim 20 mmctomama 2012 p. Ne 5492-VI (manmi — 3akon Ne 5492-VI)
OloMeTpHYHI [aHi BHM3HAYEHO, SIK «CYKYMHICTh NaHUX Mpo 0coOy, 3i0paHMX Ha OCHOBI
aHAJIOTIYHUX TMapaMeTpiB I1HMHUX oci0 (OioMeTpuyHi naHi, mapaMeTpu — BiAIUGPOBAHUIMA
mignuce ocoOu, BimmudpoBaHWiA 00pa3 oOMMYUs ocoOH, BimM@poBaHI BIIOWTKH IaJIbIliB
pyx)» [3].

3 npuBoay mepmioi rpynu 1. B. LBiprok 3a3Havae, 1Mo «BiIOMOCTI MPO CTaH 3J0POB’S
(Gi3mIHOT 0cOOM MAFOTh BaXKJIMBE 3HAUCHHS K JIJI1 KOHKPETHOTO 1HAMBIIA, TaK 1 JJIT OKPEMHUX
COILANbHUX TPy (TPYAOBHM KOJIEKTHB, CTyJEHTChKAa TpyMa TOII0). 3 MOPaIbHO-ETUYHOTO
Ooky iHdopMaIlis TMNpo CTaH 3J0pPOB’S JIIOJWHH, OE3MEPEYHO, Ma€ OCOOHMCTHH,
KoH(DigeHIIHHMA XapakTtep» [4, c.26]. OgHak caig YTOYHUTH, IO Y IHBUILHO-TIPABOBHX
BIJIHOCHHAX 3HAYCHHS Ma€ HE TUIBKM cama iHQopMmaris MoJ0 CTaHy 3J0poB’S, a M
Oe3rmocepeITHLO XapaKTePUCTHKA JTAHOTO CTaHy KOXHOI OCOoOM, IO BH3HAYa€ PIBEHb il
mie3gatHocTi. [linTBepmxeHHsM BkazaHoi Aymku € Hopma cT. 201 LK Vkpainu, y sxii
HIeThCs TpO Te, IO 30POB’ST € OCOOMCTHM HEMAHOBHM OJIaroM OCOOH, SIKE OXOPOHSIETHCS
3aKOHOM [5].

binpmricte MpaBOBUX HACHiAKIB 3MIHHM CTaHy 3J0pOB’s TOB’s3aHa 3 OOMEXKEHHSIM
mie3MaTHOCTI (Pi3MUHOT 0COOM Yy IMBUIBHUX IpaBOBiIHOCHHAX. IliITBEpKEHHAM IILOTO €
[Toctanosa [Tnenymy BepxoBuoro Cyny Ykpaiau Binx 28 6epesns 1972 p. Ne 3 «IIpo cymoBy
MPAKTUKY B CIIpaBaxX MpoO BU3HAHHS TPOMAIsTHUHA OOMEKEHO TI€3JaTHUM YW HENI€3TaTHUM,
y AKid WAETbCs, M0 «IpU TPOBEIEHHI MIATOTOBKMA CHpPaBH 10 CYIAOBOTO PO3TISALY BiX
3assBHUKAa TIOBMHHI OyTW BUTpeOyBaHI JdaHI TPO TICHUXIYHY XBOpoOy, HEIOYMCTBO
rpomMaasiHuHA a00 370BXKUBaHHS CIUPTHUMH HAMOSMU YU HAPKOTUYHUMU 3aco0ammy [6].

YTiM OCHOBHY yBary, Ha JaHOMY €Tami JOCJi/PKEHHs, MPOMIOHYEMO CKOHIICHTPYBAaTH Ha
Apyrik rpyni (i3ioNoriyHuX 1HAWBIAYaTi3yIOUnX O3HAK, a caMe Ha KaTeropii «O6ioMeTpudyHi
JaHi», 3ampOBaLKEHHS SKUX Yy BITYM3HSIHOMY JOKYMEHTOOOIry € BKpail MepCHeKTUBHUM
HAmpsIMOM  JiSUTBHOCTI BJIaJd KpaiHW, IO TMepeAyciM OOyMOBIEHO IHTErpaliifHIMU
nporecamMu Ykpainu 10 €Bponeiicbkoro CIriBToBapHCTBa.

['pyma BITYM3HAHMX BYEHHMX BH3HA4Ya€ TEPMIH «OIOMETpis», K «TEXHOJOTis
imenTudikamnii ocobu, sika BUKOPHCTOBYe (hiziomoriuni mapameTrpu cy0’ekta (kom JHK,
BIIOWTKU TajbIliB, paiaykHa OOOJOHKAa OKa, BiAmH(poBaHE 300pakCHHS OOIWYYS Ta
mignucy) [7, c. 42]. B cBoro uepry, /. B. CokonoB Harosmornye, mo «0ioMeTpis — Ii¢ HayKa
npo igeHTu(iIKaIio ocodbu mo ii ¢i3i0JOTriYHUM Ta MOBEAIHKOBUM XapakTEepHCTHKaM» [8].
Crig 3BepHYTH yBary Ha Jpyre BU3HAUEHHS, y SKOMY aBTOp JO YHClia OIOMETPUYHUX JaHUX
3apaxoBy€ OCOOJHMBOCTI TOBEMIHKU JIOJUHU, BITHOCSYM 10 HUX TOJIOC, XOMy Ta TIiJIMHC
¢izmuHoi ocobu. B.IlIBems Ta A. DeceHko A0 Ynciaa OIOMETPUYHUX JAHUX TaKOXK
3apaxoBYIOTh CITKiBKYy Oka Ta Teomerpito pyku [9, c. 100], mo, Ha Hamy IyMKy, €
MPaBWIBHUM. Y3arajdbHIOIOUM AYMKH PI3HHUX BYCHHX, IPOMOHYEMO MpOaHAIi3yBaTH
HAWOIIBII BaXKIIMBI, 3 TO3UIli MEPCIEKTUBHOCTI BUKOPUCTAHHS, O10METpHUHI NaHi (i3HYHO1
ocobm, 3okpema: kox JHK, BimOuTKM manbliiB, paiiaykHy OOOJOHKY OKa, CITKIBKY OKa,
BiAIM(POBAHUH ITiAMUC OCOOU Ta CTATh.
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[Tosicaroroun npupoxay JIHK komextuB aBTopiB min kepiBHUOTBOM b. B. Muxainndaenko
PO3’SICHIOE, 0 «KOXHE SIPO COMATUYHOI KJIITKH Tijla JIFOJUHU MICTUTh 23 IMapu XpoOMOCOM, a
KOKHa Xpomocoma Mae oaHy Monekyiny JIHK, sika € yHiBepcadbHMM HOCIEM T'€HETHYHOI
iH(pOpMaIIii Ta CIaIKOBUX O3HAK yCiX OpraHi3MiB, 32 BUKIIOYCHHIM JCSIKUX MIKpPOOPTaHi3MiB.
Monekyna JIHK wMoxe OyTtm BukOpucTaHa s ineHTH(iKamii ocoOH, BCTaHOBJICHHS
HAJICKHOCTI  OloyoriyHMX OO0’€KTIB TMEBHIM 0cobi, a TakoX TMpud  BHU3HAYCHHI
OarpkiBcTBay» [10, ¢. 5]. BOadaeTbcs, mo gaHui BHA 0I0OMETPUYHUX AAHUX 37COUTHIIIOT0 Ma€
3HaUeHHS y [UBUIBHO-TIPOIECYalbHUX BIJHOCHHAX, OCKUIBKH CYAOBI €KCIEPTHU3HU
MPU3HAYAIOTBCA CaMe B paMKaxX pO3TJISAY Ta BUPIMICHHS IUBUIBHUX crpaB. [lpu gomy,
[IMBITLHO-TIPABOBUMHM HaCHiAKaMu BcTaHOBJIeHHs HanexkHocTi JJHK mo xonkpeTHOi ocodu €:
imenTudikaris moMepyoi ocodbu, sika Oyna BU3HaHA OE3BICHO BiJICYTHHOIO a00 MOMEPIIOO 10
3aKiHYEHHS CTPOKIB, 3 SIKUMH 3aKOHOJABCTBO IOB’S3y€ MOXKJIMBICTh MEPEX0y MAHOBHUX Ta
HEMaWHOBUX OCOOMCTHX IpaB /IO 3aIliKaBICHUX OCi0 (OJWH Ta II’STh POKIB BiAMOBIIHO);
BU3HAUCHHA (pakTy OaThKIBCTBA YW MATEPUHCTBA, sike 3rimHO cT. cT. 128, 131 CK Vkpainu
nepeadavae HaSBHICTh BIAMOBIIHOTO PIMIEHHS CYAy, IO B CBOIO 4Yepry OOyMOBIIIOE
MIPOBEJICHHS TIOTIEPETHHOT MOJICKYISIPHO-TEHETHYHO1 excriepTu3u [11]; BcTaHOBIEHHS 00CsTY
MPaBOCYO’€EKTHOCTI 0COOM, HAsBHOCTI y HEl IUBUIBHO-IIPABOBUX 3000B’S3aHb Ta KOMIUICKCY
mpaB y pas3i 3MiHH 0COOO0 30BHIIIHOCTI 3a OTIOMOTOI0 BTPYYaHHS TUIACTUYHUX XIPYPTiB;
miATBEpIKEHHST (aKTy COpiAHEHHS 3 (I3UYHOI0 0CO00I0, KA € KUBOIO abo momepiia, IIo
mepeayciM BIUTMBAE Ha CIaakoBi mpapa. Tak, cr. 1265 11K Ykpainu, BCTaHOBIIIOIOUYH TIEPEITIK
0ci0, 110 HaNeXaTh J0 I’ATOT Yepru CIAAKOEMIIIB PETIaMEHTYE, 10 «Y I STy Yepry mpaBo Ha
CHaJKyBaHHS 3a 3aKOHOM MAarOTh IHINI POAWYI CHAJAKOAABISI JO IIOCTOTO CTYIEHS
CHIOPITHEHHS BKJIIOYHO, TMPUYOMY POJWYl OJMKYOTO CTYIEHS CIOPITHEHHS YCYBalOTh Bij
MpaBa CHaJAKyBaHHS POANYIB MOJATBIIOT0 CTYICHS CIOpiTHEHH [5].

BaxxnuBe 3HaueHHs s igeHTHdikanii ¢izudHOi 0cOOM Mae Takui BUI OIOMETPUYHHX
JTaHUX, SK BIMOWTKH MaNbIliB, SKI BBaXKAIOTHCA CHECHU(BIYHOIO, IPUTAMAaHHOI TUIBKU
KOHKPETHIN JIOJIMHI «OCOOMCTOI KapTKoO» (1 caMe B TaKiii SKOCTI ISl BJIACTHUBICTh
3aCTOCOBYEThCS B ychboMy cBiTi) [9, c. 104]. 3akon Ne 5492 -VI BCTaHOBIIIOE BUMOTH MO0
¢ikcarrii BiIONTKIB MaJbIIB TUTHKU MPU 0OpMIIEHHI 010METPUYHOTO MACTIOPTY TPOMasTHUHA
VYkpainu, g0 TOro > Taka BHUMOTa BCTAaHOBJIICHa HOBHUMH TMpaBUIaMH OQOpPMIICHHS
[IIeHreHCchKOI Bi3H, MPO M0 HEMIOAABHO MOBIIOMUIN iH(GOpPMAIliiHI areHTCTBA 3 MOCHJIAHHAM
Ha TIpec-Ciryk0y komicapa €Bpocoro3y [12].

BpaxoByroun BHINEHaBEJCHE 3a3HAYMMO, IO BIJIOWTKH MAJIBI[iB, K BHJ OiIOMETPpUYHUX
JaHWX, HE PO3TIAJAIOTECS UUBUIBHUM  3aKOHOJABCTBOM B SIKOCTI  CaMOCTIHHOT
IHAMBIMyaTi3yr04oi 03HaKu (I3UIHOI 0COOM, a/pPKe BOHH SBIISIIOTH CO00F0 JIHIIe (Di3i00TIdHy
OCOOJIUBICTh JIIOJWHU, siKa (DIKCYeThCS B OKpeMHX JOKYMEHTax. B cBoro depry, came I
JOKYMEHTH 1 CIiJ pO3TIAJaTH B SKOCTI JpKepesna BioMocTed mpo ¢isumdHy ocoly, fKi
BHU3HAYAIOTH PiBEHb 11 MPAaBOCYO €KTHOCTI y IIUBUIHHO-TIPABOBUX BiTHOCHHAX.

BaxxnuBe 3HadyeHHS B cHCTeMi OIOMETpUYHUX JaHUX 3aliMalOTh MapaMeTpH CITKiBKH Ta
paiimyxHOi o00onmoHKM oOka. CkaHyBaHHS CITKIBKM BiIOyBa€TbCsi 3 BUKOPUCTaHHSIM
iHppavYepBOHOTO CBITIa HHU3BKOI I1HTEHCHUBHOCTI, CHPSIMOBAHOTO Yepe3 3IHHUII0 [0
KpPOBOHOCHUX CYIWH Ha 3aJHIi CTiHI oka [9, ¢. 108]. MixxHapoHUil TOCBI1A BUKOPHUCTAHHS
JTAaHOTO BUIY OIOMETPUYHUX JaHHMX IS iAeHTU(IKaIlii Gi3ndaHoi 0coOM € T0BOJI 3MICTOBHUI
ta mo3utuBHUM. Tak, y CILIA Bxe mie HOBa crcTeMa MepeBipKU MacaKupiB, SKa 3aCHOBaHA Ha
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CKaHyBaHHI CiTKiBKM oka. [licimsa ckanyBaHHs Koj Oyne 30epiraTHCh y 0a3l JaHHX pa3oM 3
iHIIOI0 1H(MOPMAIIIEI0 MPO MACAXKUPIB, 1 y MOAATBIIOMY iIeHTHU(DIKAIlA 0COOM 3aiiMaThMe
JIUIIE KiJTbKa cekyHn [9, c. 108].

[TepcrieKTUBHUM 1010 BUKOPUCTAHHS IS iMeHTHdIKaii Gi3HdIHOi 0COO0H, € TaKui BHUJ
OlIOMETPUYHMX JaHUX, K paiiaykHa 0O0OJTOHKA OKa. YHIKaJIbHICTHh MajlOHKA pailay>KHOT
000JIOHKH 00YMOBJIEHA TEHOTUIIOM OCOOMCTOCTI, 1 CYTTEBI BiAMIHHOCTI paii1y’>KHOT 000JIOHKH
CIIOCTEPITaloThCS HaBITh y OMU3HIOKIB. OTpUMaHe MpU CKaHYBaHHI pailyKHOi 00OJIOHKH OKa
300payKeHHs 3a3BUYAll BUSBIAETHCA OUTBIN iHPOPMATUBHUM, HIK OlIM(POBaHi 3a TOTIOMOTO0
CKaHyBaHHs BigOuTkm manbmiB  [9,c. 109]. BpaxoByrwoun crneuudiky IUBUIBHHX
MPABOBIHOCHH BBAXXKAEMO, IO AAHWHA BUJ OIOMETPUYHHMX JaHUX MOKE BUKOPHUCTOBYBATHCS
JUIA 3aXUCTy KOMEpIiHHOT TaeMHuili. bepyunm m0 yBaru cTpiMKi Temnu iHdopmaTuzarlii
CYCIIUIbCTBA, 3HAYHA KUIBKICTh 1H(OpMaIii, [0 CTAHOBUTh KOMEPIIINHY TAEMHUIIIO
30epiraeTbcs B €NEKTPOHHOMY BHIJISAII. 3a TaKUX YMOB, MOXKHA TEpeA0aYUTH TPOLETYPY
ineHTudikamii ocobwm, sKa OTPUMYE AOCTYIl A0 Takoi 0a3W JaHUX 3a OCOOJHUBOCTIMHU
paiimykHOi  OOOJOHKM  OKa, IO HAaAaCThb  MOXJIHUBICTP  BHUKIIOYUTH  BUMNAIKU
HECaHKIIIOHOBAHOTO JOCTYITY IO KOMEPIIHHOT TAEMHMIII.

['oBopsiun Tpo Takuii BUJ OIOMETPHYHHMX JAHUX, SIK BiAMHGPOBAHUU IIIMHAC OCOOH, CIIiT
KOHCTaTyBaTH, IO IMIAMUC — OJUH 3 KJIACHYHUX CIOCO0IB imeHTH(IKaIii, IO 3aCTOCOBYETHCS
BXKE€ KiJbKa CTOJITh B IOPUAMYHIA TMpakTuili, OaHKIBCHKINA cmpasi Ta TopriBmi. [ilicHo, y
[UBUTBHOMY O0ITy MiAIUC Ma€ JOBOJI ICTOTHE 3HAYCHHS, BPaXOBYIOYHM X04a O TOH (haKT, 110
BianmoBigHO 110 cT. 207 LUK Ykpainu «mpaBouuH BBaXKAETHCS BYMHEHUH y MUCHMOBIM (opwmi,
SKIIO BiH MIAMHCAaHUN CTOpoHOIO (cTopoHamu) [5]. KpiM mporo ciix 3BepHYTH yBary Ha
[TocranoBy Harionaneaoro banky VYkpainm Bim 12 muctomama 2003 p. Ne 492 «IlIpo
3aTBep/UKCHHS [HCTPyKIii Mpo MOPSAOK BIAKPUTTS, BUKOPUCTAHHS 1 3aKpUTTSA PaXyHKIB Y
HaI[IOHAJIbHIM Ta 1HO3EMHHUX BallloOTax», y SKid mepemdadeHa mporeaypa iaeHTHdIKaIlil
KIIE€HTIB, Y TOMY YHCII 1 IUIIXOM OTPUMaHHS MIAMHCY ocobu — kiieHTa Oanka [13]. Takum
YUHOM, TIAMUC Bi3UdHOT 0COOM BHKOPUCTOBYETHCS HE TITBKHU Y BIAIU(GPOBAHOMY BUTIISIL Y
JTOKYMEHTaXx, a i 3acBiquye 0co0y y JOTOBIPHUX BITHOCHHAX 3 0AHKIBCHKHUMH YCTaHOBAaMH Ta
IHIIMME Cy0’€KTaMU TOCTIOIapIOBAHHS, 110 HAJIA€ I[i O3HAIll BAXKJIMBOTO 3HAYCHHS.

OcTaHHIM BHAOM OIOMETPUYHUX TaHUX, SKUA MH IMPOMOHYEMO PO3MNISHYTH B paMKax
JAHOTO JOCTIIPKEHHS, € CTaTh 0coOW. SIK MM BU3HAUWIM paHille, CTaTh BIUIMBAE Ha
imenTudikaiiro 0ocoOu, OCKUIbKH Yy CYKYITHOCTI 3 iHIIMMH O3HaKaMU BOHA BU3HAUaE ii IPaBOBE
CTaHOBHUIIE. Y 3B 53Ky 3 IIMM IPOMOHYEMO 3BEPHYTH YBary Ha MpaBOBi HACTIKW 3MIHU CTaTi
ocob6wu, 3 mpuBoay skux O. O. byxanoscwekuii Ta C. B. [IpocToeB 3a3Ha4aroTh, M0 «IIpH 3MiHI
CTaTl JIOAWHA, SK Ol0JIOTiYHA OJIWHUIA TPOJOBXKYE ICHYBaTH, YTiM 0Oarato TMpas, IO
0OyMOBIICHI CTATEBOIO HAJICKHICTIO 3MIHIOIOTHCSI a00 BTPAvalOTHCSl BHACIHIIOK YOTO BUHUKAE
npoOieMa npaBoOHACTYIHUITBay [ 14].

A.O.Tenmnu BU3HAYa€ TPABOHACTYIHUIITBO, 5K «IEpeXill CyO’€KTUBHOTO IpaBa BiJ
onHie€i ocobu (mpaBodaBIsl) OO0 1HIIOI (TIpaBOHACTYMHHWKA) B TIOPSAAKY TOXiJHOTO
npaBoHAOYTTS. XapaKTEpHOIO O3HAKOI MPABOHACTYIHHUIITBA € 3B'I30K MDK HaOyTHMH
mpaBamMu 1 000B’sI3KaMU Ta MPABOBITHOCHMHAMHM, IO MPOJOBKYIOTH iICHYBAaTH Yy 3MIHCHOMY
BurIAI» [15, c. 177].

Y BITUM3HSHOMY LHMBUILHOMY 3aKOHOJABCTBI 37COLIBIIOr0 pPETJaMEHTOBaHI acCIeKTH
MPaBOHACTYMHUIITBA y cdepi CHAagKOBOTO TpaBa, MiANPUEMHHUIIBKOI JISUTBHOCTI Ta
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aBTOpChbKOro TmpaBa. [Ipm dYomy, mijgcTaBaMd TaKOro IPABOHACTYIHHWIITBA y OUIBIIOCTI
BHITAJIKIB € CMepTh (i3uyHOi 0ocoOHW, 10, HAa HAIly IyMKY, HE BIJIMOBIJAa€ TEHICHINSIM
PO3BHTKY CYCHUIBHHUX BigHOCHMH [5]. VY ciMeiiHOMy 3aKOHOJABCTBI Tepea0avYeHO
MPAaBOHACTYITHUIITBO IO BIJHOIICHHIO JIO CIUIBHOI Ta CYMICHOI BJIACHOCTI, 30KpeMa
KUTIOBUX OYIMHKIB, KBAPTHUP, 3€METIbHUX IUISHOK, iHIIMX OyniBens 9u copyn [11].

YTiM, XOIHUM HOPMAaTHBHO-IIPAaBOBHM aKTOM HE pErjJaMEHTOBAaHO 3MiHY CTaTi, SK
MiJICTaBy TPABOHACTYIMHHUIITBA, 110 O€3yMOBHO € ICTOTHHM HEIOJIKOM, OCKUIBKH ChOTOIHI
3MiHa CTaTi — 1€ BITHOCHO MOIIMPEHUN BUJl XIpypriuHOTO BTpy4yaHHS. TakuMm 4yuHOM, 3MiHA
ctaTi O0OyMOBIIOE HEOOXITHICTH IMPABOHACTYITHHUIITBA INOJ0 MaWHOBHX Ta HEMaWHOBHUX
0COOHCTHX TpaB, a TAaKOXX PErJIaMeHTallii «HOBOTO» MPABOBOI0 CTATyCy OCOOH, IO 3MiHWIA
cTaTh, a caMe¢ HEOOXIJIHO BUPIIIUTH NHTAHHA YU MOXE YOJOBIK, SKHW 3MIHUB CTaTh
Ha3uBaTHUCS 0aTHBKOM a0o0 JKiHKa — MaTip 10.

JlocniKeHHsT CYyTHOCTI Ta TIPaBOBOi MPUPOIU OIOMETPUYHHMX AAHMUX, SK (Pi310JOTTUHHUX
1HAMBIAYyaTi3ylounx 03HaK (pi3u4HOi 0COOM, BKa3zye Ha OJHY, JAOBOJII IPUHIIMIIOBY MPOOIEMY,
a caMe Y3rOJDKEHICTh 300py OIOMETPHUYHHMX JaHUX 3 KOHCTUTYIIMHUMH TPUHIIAIIAMHA
HETOPYIIHOCTI CBOOOAM JIIOJMHM Ta HEJOTOPKAHOCTI 1i OCOOMCTOTO JKHTTS, IO
perimamenToBaHo cT. 29 Koncruryii Ykpainu. Tomy, 3ampoBapKeHHS 010METPUYHUX JTaHUX
€ TIO3UTUBHUM JIOCBIJIOM, a/DKe BJlajla KpaiHW POOWUTH II€ HE JUIS 3aJ0BOJICHHS BJIACHHUX
aMOIIliid, a mepeayciM s OC3MeKH caMHUX TPOMAJsSH Ta IIBHUJKOCTI iX imeHTH]IKamii He
TUTBKU y cepl IUBUIBHOTO 00iTy, a i y 1HIIHMX Taly3siX CYCIUTbHOTO YXHUTTS.

BucHoBkH. Y3araabHIOIOUH MIICYMKH JOCIIDKEHHS (Di310JIOTIYHUX 1HAMBITYaTi3yIOUUX
03HaK (QI3MIHOT 0COOM Ta HACTIAKIB X 3MIHM HEOOXiTHO 3a3HAYMTH HACTYITHE:

1. B xoxai mocaimkeHHsT BU3HAYEHO, 110 (i310JIOTIYHI 1HIUBIAYaTi3y04i O3HAKH SBISIOTH
co00F0 CTiifKi YM 3MiHHI IPUPOAHI O3HAKH, SKI 0cO0a OTPUMYE BiJl HAPOJKEHHS, TOOTO IIe
VHIKQJIbHI BJIACTHBOCTI IHJIMBiZa, SAKi J03BOJISIOTH HOTO KOHKPETHO 1MICHTH(IKYBaTH Ta
BiT0OpaxaroTh 0COOMMBOCTI (Pi310TOTIUHHUX MPOLIECIB, AKi BiTOYBAIOTHCS B HOTO OpPTraHi3Mi.

2. Ha cywyacHOMy eTami pO3BUTKY BITYM3HSHOTO IHMBLILHOTO 3aKOHOJABCTBA
HEBHIIICHAM 3aJINIIAETHCS KOMIUICKC IUTaHb, TOB’SI3aHUX 3 1eHTH}IKAIIE0 0co0u 3a ii
Gi310JIOTIYHUMH  O3HAKaMH, JI0 4YHWCJIa SKAX CIIIJ BIJHECTH: BIJICYTHICTP MEXaHi3MiB
MPaBOHACTYITHUIITBA y pa3i 3MiHM 0CO00I0 CTaTi, a TaKOXX KPUTEpiiB BHU3HAYCHHS Il
MpaBoCyO’€KTHOCTI, HEHAJIC)KHUW pIBEHb BUKOPUCTAaHHS TMPAKTUKH ideHTU(IKaIii 3a
JOTIOMOT0I0 OIOMETPUYHHMX JaHUX y cdepl 3aXUCTy KOMEPIIHHOI TaEMHHII, aBTOPCHKOTO

mpaBa Ta IHTEJIEKTYyaIbHOI BIIACHOCTI.
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THE PLACE OF CONTRACTUAL RELATIONS OF RETAIL PURCHASE
AND SALE IN THE SYSTEM OF CONTRACTUAL OBLIGATIONS
V.I. Teremetskyi,
Doctor of Law, professor of civil law and procedure chair
of Kharkiv National University of Internal Affairs

Features of the contractual relations of retail purchase and sale are studied in the article; the content of this
agreement, its relationship with the contract of purchase and sale and other related agreements are revealed. To
establish differences of contractual relations of purchase and sale from other relations, with the assistance of
which the turnover of property is mediated, the author has carried out their comparison with contractual rent
relations.

The article’s objective is to analyze the existing theoretical views about the place of contractual relations of
retail purchase and sale in the system of contractual obligations.

With the assistance of systematization of contractual relations the author has revealed the place of
contractual relations of retail purchase and sale in the system of contractual obligations.
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