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B3AEMO3B 130K
IPABOBOI KYIIbTYPH I
IPABOMIPHO! TIOBEJTHKH

JleMokpaTHuHi TiepeTBOpeHHsA, WO BinbOyBalOTbCci B CEPGHUH P. A,,
HaIiid KpaiHi, NormmbnesHs nojliTiyHol pehopMH cTaB- KaHAMZAT I0PHAMIHUX
TATh MUTAHHA PO MiABUILEHHS POJli MPaBOBOI KYIbTYPH HayK, AOLEHT
rpomMansH Ykpaign. OcoGuuBicTh NpaBOBOi KyIbTYPH
NnoJisArae B TOMY, LIJ0 BOHA CTAHOBUTb COOOI0 He aMLle Kuiscokuit nayionansrui
MpaBo 4Yd HOro MpakTUYHY peaji3alito, a i ehpekTUBHUH YHigepcumem
iHCTpYMeHT 3a0e3neyeHHs NpaBOMipHOI NOBEMiHKH, I'PO- GHympiwHix cnpas

MAJICBKOIO MOPAAKY B CYCHiNIbCTRI, IO JI03BOJISE IOJIUHI
3aXMIaTH CBOI iHTEpECH Ta npasa B pasi 1X NMOPYLIEHHS,
BM3HAUYATH OCOOJIMBMII XapaKTep BiZHOCHH OCOOUCTOCTI
i3 CYCHiZIbCTBOM Ta [EPKaBolo, 3a0e3MeynTH UUBiIi30Ba-
HHH cNoCiO XXHUTTA TIOAUHY Y BillMOBIXHOCTI 3 YUHHUM 3a-
KOHOJIABCTBOM.

be3 HayKoBOro oCMUCIIEHHS MPUPOIU NPaBOBOI KYJIb-
TYPH, 11 3B’43KY i3 NpaBOMIPHOIO NOBEAIHKOI HEMOXIH-
BO MPOJAYKTHBHE AOCHIDKEHHS NPUUKH NPaBONOpYileHb,
BHXOBaHHS 3aKOHOCIYXHSHMX IPOMAafsH, NONepeKEHH
MpaBoNoOpyllieHb, a TakoX ¢opM i MeToniB 6opoTbbHU 3
MPOTUNPABHOIO NOBEAIHKOIO.

3HayHy yBary IOCHIXEHHIO NMpaBoBOI KyIbTYpH Ta ¢
NPaBOMipHOi NMOBEAIHKH MPUIINAIOTh BITUM3HAHI BYEHI,
sokpema: H.I'. Himenxo, C.J. I'ycapes, B.M. Mapuyk,
0O.A. Menwk, €.B. Hazapenko, O.[. Tuxomupos,
10.C. Hlemmyuenxo Ta iH. :

Merolo wiei cTaTrTi € gOocCHiDKeHHs rpobiemu
B3aEMO3B’A3KYy, B3a€EMOJii i B3a€MOBIUIMBY INPaBOBOI
KYJIbTYpH Ta NPaBOMIPHOI MOBENIHKM Ha CY4acHOMY
eTani pO3BUTKY YKPaiHCbKOTO CYCHilIbCTBa.

JloHMHi cepen y4eHMX He icHye €QMHOI JYMKH IUIOIO
MPUPOIU MPaBOBOI KYJbTYpU Ta 3arallbHONPHHHATOro
NigxoAy O HAYKOBOrO BW3HaveHHA il moHATTA. ToMmy i
BUHHMKAIOTh TEBHI TPYOHOUlI fAK Y TEOPETHUYHHX
JOCHIDKEHHAX 3 MUTaHb PO3BUTKY TeOPil MPaBOBOi KYJib-
TypH, Tak i 3 NUTaHb il NpakTHYHOI peanizauii. ¥ Ha-
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yKOBi#l IOpHIMYHiH JiTepaTypi CbOTOAHI HaBeleHO
Oe31iu BU3HAa4YE€Hb NPaBOBOI KYIbTYPH, IO CBiAYaTh
MpO HEOAHO3HAaYHICThb i HaraTonaaHoOBICTb LBLOTO
noHsATTA. Take cTaHOBHLIE LIIOJO JOCHiJKEHH Mpa-
BOBOI KYIbTYPH MOXXHA MOSCHHUTH THM, IO B KOX-
HOMY OKPEMOMY BHMAaJIKy HAYKOBOTO JOCHIIDKEHHS
MNOHATTA “NpaBoBa KyJIbTypa” BHKOPUCTOBYETLCS B
NEBHOMY 3MiCTOBHOMY KOHTEKCTI, Il XapakTepHc-
THKH BCi€l IpaBOBOi HAAOYIOBH, YCi€i MPaBOBOI Ma-
Tepii, ajie i IeBHUM KyTOM 30py. Tomy, xoua B Ha-
raTbOX HayKoBMX mnpaugx 36epiraroTbcs meBHi
COiMbHI O3HAKW Yy BHU3HAYEHHi MOHATTS NPaBOBOL
KyJIbTYpH, ajie B KO)KHOMY OKPEMOMY BHIAAKY Me-
pex yYeHHUM CTOITh 3aBIHaHHS — HOCHITUTH NMPaBOBY
KYIbTYPY BiAMOBiAHO O KOHKPETHOT'O KOHTEKCTY
PO3BUTKY CYCIiJIbCTBA.

CporozHi M1 MaEMO PO3TIIANATU TIOHATTA MPaBo-
BOI KYILTYPH IPYHTYIOUHCh HA HOBHX JEMOKpaTHY-
HUX LIHHOCTSX, HOBUX METOHOJIOTIYHMX NPUHLUNAX
~ BH3HaYaJIbHili poJii NpUpPOIHOTrO Npaga, 3arajibHo-
JMIOICBKUX WIHHOCTAX, MpaBax INIOJMHH, BEPXO-
BEHCTBi MPaBOBOTO 3aKOHY Towio. [IpaBoBa KynbTy-
pa a€ MOXIMBICTb OXapakTepH3yBaTH Mipy MpH-
CTOCOBAHOCTi JIIOJIUHH JO 3aKOHiB NMPHPOIHOrO
Mpapa, Iio i BU3HAYAE NPABOBE XXUTTA JIFOAVHU B3a-
raji, @ TaKOXX MPaBOMOPAIOK Y CYCIIJIbCTBI, CKEPO-
BYIOUH 3aCTOCYBaHHs rpomaasHamu Kodcturyuii Ta
iHIIOTO 3aKOHONABCTBA. Y LIbOMY KOHTEKCTi NpaBo-
Ba KYJIbTYpa 3a CBOECIO CYTTIO € MEBHOIO CHCTEMOIO
HACTAaHOB, AKi BogHoYac € i o6pazamu, i nOYyTTAMH,
KOTpi OOYMOBIIEHiI cOLliaiIbHUMH moTpebaMH ymo-
PANKYBaHHs, HOPMYBaHHS CYCHiIbHOTO OyTTs —
CNiabHOI KOMOiIHOBAHOI MiANLHOCTI MIOAel, ix
CIiNKyBaHHA i CMIBXXUTTA Ta € ACKPABHM BUPAXKEH-
HSM 3B’SI3KY IOJIMHH 3 IPUPOIIOIO.

ToHATTA NpaBOBOi KYAbTYpH Mae 6araTo NiomuH
i BigTiHKiB: Lle — KyJbTypa YMHHOCTI caMoro npaga,
BIMIOBiHICTh TMPABOBUX HOPM 3arajlbHOBU3HAHWUM
eTaloHaM, CTaHIapTaM, HAyKOBO-TEOPETHYHUM BH3-
HAaYE€HHAM TOUIO; BUCOKA OOI3HAHICTL CYCHINILCTBA 3
OCHOBHUMH 3acafiaMH, MPUHIIUNAMH, TOJOXEHHAMH
YMHHOTO 3aKOHOIABCTBA i CYBOpE iX JOTPUMAaHHS;
Y3rOIDKEHICTh MPaBOBUX HOPM 3 MiXKHAPOJHUMH Yro-
JaMd, 3 BHYTPIlIHIMH TpamMUiIMH, 3BHYasIMH i 3a-
rajbHOIO KYNbTypolo Hapony. Bona nepenbauae Bu-
COKMii piBeHb BHYTPIIIHIX MepeKoHaHb OCOOHCTOCTI,
3HaHb | BMiHb, sKi peai3yloTbCcs B MpaBOBiii cdepi,
o 3a0e3neyyroTh eGeKTUBHE BTiIEHHS B XKUTTA 3a-
rajIlb-HONMIOACHKHX MpaBoBUX iAeanis. [IpaBoBa kyib-
Typa — Lie He TiJIbKH BHUCOKHI piBeHb IOPHIMYHOTO
MHCJIEHHS, a U yCi€l FOpUaMYHOT iANBHOCTI, HE3aIeK-
HO Bifl TOT'0, XTO KOHKPETHO il 3AiliCHIOE: Iep>KaBHUH
YH TPOMAJICBKUI OpraH, rpyna rpOMazisaH Y4 OKpema
moxuHa. BoHa xapaktepusye cobolo “...Bce npaBoBe
nojJie, 10 OXOTNIOE BCi KOMIIOHEHTHU MPaBOBOi PopMu
cycninbHOro xurTa mopeii. Ilpasosa kymeTypa no-
nAra€ B 3Mi0HOCTI, yMiHHI XHTH O wiif dopmi, sakii
MPOTHCTOITH HeodopMieHa (HEBH3HAYeHa, XaOTHY-
Ha) baKTHYHICTb, TOOTO, JOKYJIBTYPHA i HEKYJIBTYp-
Ha Ge3nocepenHicTh (HEYNOPSAAKOBaHA MPABOBOIO

”l

¢dopmoro) mpocroTa”l.
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IlpaBoBa kynbTypa, I'yMaHiCTUYHE MPaBO TiCHO
noB’s3aHi 3 GOPMYBaHHIM HOBOTO THMY MPaBOPO-
3yMiHHS, YCBIIOMJIEHHSM CKIAaJHOl MNPHUPOIH
JIialleKTHUHOTO 3B’SI3KY NpaBa il 3aKOHY, 3 BU3HaH-
HSIM NPIOPUTETHOrO MiclA i poXi TIOAHHU Ta rpoMa-
JHWHA B LIMBIJIbHO-TIPABOBHX i JepXaBHO-NPABO-
BHX BiTHOCHHaX, HOBUM OauyeHHSM AepXaBH SK Ne-
MOKpPaTH4HOI, CYBEPEHHO! Ta HE3aJIeXHOI.

Haii6inbuwoo Mipolo KOHKPETHOMY KOHTEKCTY
JOCIHI/DKEHHS BilMOBIa€ KOHLEMNLis MPaBOBOI KyJib-
TypH, AKa pO3TNAfac i1 B acMeKTi peamizaliil npuH-
LUAIB TYMaHi3MYy Ta CHAPaBeMIMBOCTI, CYKYMHOCTI
IOCATHEHb CYCHiAbCTBA B rally3i peryaloBaHHS
CYCMiBHUX BiHOCHH 11070 3abe3neyeHHsA BEPXO-
BEHCTBa Npasa B XWTTi. L{4 kxoHUenuis nmpaBoBoi
KyJIbTYpH Nepenbavac:

1) BcTaHOBNEHHSA B CYCMiJIbCTBI NMPUPOAHOrO Mpa-
Ba, IO JIEXKUTh B OCHOBI CTBOPEHHS LIMBii30Ba-
HOT'O 3aKOHOIABCTBa Ta 3abe3neuye B 3aKOHO-
IaBCTBi H iHIIMX HOPMATHBHHUX aKTaX AEPXKABH
NPUHLMIOHN CHPaBEJIMBOCTI Ta TyMaHi3My,
HeBiMYYXYBaHUX TIpaB i cBOOOH IIOOMHH, ii
YEeHHA; peanizallis AEMOKPATHYHOTO mpoLecy
3aKOHOJABCTBA il IPaBOTBOPYOCTi 3arajoM;

2) BepxoBeHcTBO KoHcTuTylil YkpaiHu i 3akoH-
HOCTI B CHCTeMi HODMATWUBHHMX aKTiB JEpKaBH,
3a0be3neyeHHd NpaBOBOI 3aKOHHOCTI Yy MPOUECi
MPaBOBITHOCHH Ta 3aCTOCYBaHHS NpaBa Jep)KaB-
HUMH OpraHamMH, HasBHICTb JEMOKPATHUYHOIO,
npodecifHOrO Ta NPeCTHXXHOrO MNpaBoCyIas i
npodeciiHOI CHCTEMH NPaBOOXOPOHHHX Op-
raHiB, 30aTHUX y MpPOLECi CBOEI MANIBHOCTI pe-
anbHO 3a0e3MeunTH OXOPOHY NMPaBONOPAIKY;

3) HasgBHIiCTL  PO3BHHEHOI MNPABOCBIZOMOCTI
CyCHNiJIbCTBA, COUIaNbHUX TIPyH, npodecifiHoi
IOPHINYHOI MPAaBOCBIJOMOCTi, OPIEHTOBAHOI Ha
PO3YMiHHS i 3aXHCT 3araJIbHOMIONCHKUX LiHHO-
cTeil y ranysi NpaBOBOTO PerynOBaHHAZ,

€.B. Hazapenko po3rnsaae npaBoBy KyJIbTYpY K
“... CYKYNHICTb JOCSITHEHb CYCOiJbCTBa, MHOro
colianbHUX TPy Yy ranaysi peryJIfOBaHHS CYCIUIbHUX
BiTHOCUH, fKe 3a0e3leyye BEpXOBEHCTBO MpaBa B
CYCNIJIbHOMY JKUTTi, TOOTO MaHyBaHHA B CYCHiJIbHO-
MY JKMTTiI [PaBOBMX NPUHLMIIB CpPaBeINHBOCTI i
rymasizMy, 3aXucty npaB i cBoOOH JIOAMHH, HOro
yecTi'i MAHOCTI, peanbHe 3a0e3neyeHHs MiCLA JIOIH-
HH SK BHUIIOI couiajbHOl HiHHOCTI”3. TyT 3aramom
Ha3BaHi HaitOinbII CYTTEBI CKAaOBI MPaBOBOI KYJIb-
TYPH, OKPECIeHi OCHOBHi MOJOXEHHH, 110 CTAHOB-
JATh il 3MICT, BaXXJIMBI O3HaKH, L0 JAIOTh MOX-
JNUBICTb OXOMUTH MpobIEMYy PO3BHTKY XYXOBHOI
KyAbTYpH JIOACTBA 3araloM Ta J€MOKPaTH3YBaTH
Bci cdepu cycninmpHoro xurra. Lli npoBinHi o3HaKK
NMpaBoOBOi KYIBTYpH, ILIO KOPECHOHAYIOTHCS 3
BHpilIEHHAM NpobiemMu po30yI0BH AEMOKPATHYHOL
TPaBOBO} AEPKaBH, BITIOBIJAIOTh CYYaCHUM HOTpe-
6aM yKpaiHCbKOTro CYCMiIbCTBA Ha JAHOMY eTani io-
IO PO3BHTKY.

[IpaBoBa KynbTypa CyCHibCTBa OXOIUIIOE Mpak-
THYHO BCIO cdepy dyHKUiOHYBaHHS npaBa. [i xapak-

HAYKOBWI BICHUK AVNNIOMATUYHOT AKALEMII YKPATHU
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TEPU3YIOTh: ICHYIOUYA CUCTEMA MPaBOBOI iHGopMaLil
Ta MacOBUX KOMYHikaliil y cdepi IOpUAUYHOT Hislb-
HOCTI, ¢Tan i cneuudika cycniabHOI TPaBOCBiO-
MOCTi, piBeHb 3aKOHOJABCTBA i CTAH 3aKOHHOCTI B
Ziep>kaBi i CycniibCTBI, a MPOBIIHUMH KOMMOHEHTA-
MM 11 COLiaNbHOI CYTHOCTI € 3araJIbHOJIOACBbKI H
HauioHanbHi  niHHocTi. IIpaBOBY  KyJIbTYypy
CYCMIJILCTBA JIOLUIBHO PO3MISiAATH 3 YpaxyBaHHAM
AKICHOIO CTaHy MPaBOBOI'0 XHTTS CYCNiIbCTBA 3ara-
JIOM Ha KOXXHOMY KOHKPETHOMY €Tami HOro po3BUT-
Ky, piBH# 3piJIOCTi ReMOKpaTii, rnubuHM couianabHoO-
eKOHOMiuHnX i nonitnuHux pedopm. Taxuid maxix
JIO3BOJIMTb OXONMHTH CBOEIO HifANIbHICTIO K PO3BH-
TOK CYCIiJILCTBA 3aTajJOM, TaK i BCE MPaBOBE XUTTH,
yci ocHOBHi cdepy HOTro AiIILHOCTI.

VY3araabHIOIOUH iCHYIOUI MOTIAAd Ha MpaBOBY

KyJIbTYpy Ta BPaxOBYIOYH KOHKPETHHH KOHTEKCT
JMOCIiZDKEHHS, MacluTabu MIKHapOJHOrO Xapakre-
Py, BHMOTH BPUPOIHOrO NMpaBa, BU3HAaYalbHy POb
MpaB JIIOJWHY Ta B3arai 3arajbHOMIOJCbKUX UiHHO-
CTeH, MPaBOBY KYJIbTYPY MOXXHA BU3HAYMTH K Ka-
TEropilo, 1O XapakTepusye oOyMOBIIEHE MpPUPOI-
HHUM MPABOM, YCiM €KOHOMiIYHHM, COLIiaJIbHUM, Y-
XOBHHM, MOJITUYHHM JajioM crocid npaBoBoro
JKUTTS JIIOJVHY M JIIOJCTBA, 110 BUPAXXa€TbCi B JI0-

CATHYTOMY PiBHI PO3BHUTKY MpPaBOBOI AisJILHOCTI,

MPaBOCBIAOMOCTI i 3abe3neuyye BEpXOBEHCTBO Mpa-
Ba B CYCNiNIbHOMY KHTTI, Ai€BICTb NPHUHLMMIB CHIpa-
BEJIMBOCTI, CBOOOAM i rymMaHi3My, 3aXHCT JTIOOUHH
SIK BHILIOI coLlianbHOI LiHHOCTI, 1f YecTi il rigHoCTi, a
TAKOX rapaHTOBAHICTb JEPXaBOIO, MiXXHAPOAHUMU
iHCTUTYLIAMM 1paB i CBOOOM TIIOANHM.

Ha nHaiw nornsz Take BU3HaU€HHS NPaBOBOI KYNb-
TYpH BiINOBia€ CYTHOCTI NPaBoBOI KyJIbTYPH B3a-
raji, KOHTEKCTY CTaHJapTiB €Bpomnelcbkol AeMo-
KkpaTii. Y HbOMY 3arajioM ypaxoBaHi HaiiOinb11 Bax-
NUBI CKAAAOBI MPaBOBOI KYJIbTYpH, OKPECIeHi Oc-
HOBHI TIOJOKEHHS, 010 CTaHOBIATH CYTh MPaBOBOL
KyJIbTYypH, HAWOINbIl CYTTEBI O3HAKM, SKi AAIOThb
MOXJIMBICTb OXONUTH NpoOIeMy NPaBOBOI KyIbTY-
PH 3arajoM i BAKOPUCTATH 11 Iy po30ya0BY npaBo-
BOi nepxau. 1{i mpoBiaHi 03Haxu MpaBOBOi KYIbTY-
PH BIJNOBIAAIOTh CYYaCHOMY CTaHy PO3BHTKY YK-
paiHCLKOTO CYCMiNbCTBA, 1i CyyacHUM npobiremawm,
WO BHHAKAIOThH 1 KOPECNOHAYIOTLCS i3 BUPILIEHHAM
CTpaTeriyHoro 3aBOaHHs — po30yIOBH NpPaBOBOL
IepxaBu. Y LbOMY KOHTEKCTI BPaxOBYEThCSA MNO-
nepiie, BU3HayajbHa poilb IPHPOAHOTro NMpasa; Mno-
Jpyre, BEPXOBEHCTBO MiXHAPOJHOro Mpapa LHOIO
(yHKUiOHYBaHH OKpeMOi JepXaBH; MO-TPETE,
MPOBiIHA POJIb NPaB JIOAWHU Y BH3HAYEHHI 3MICTY
3aKOHiB, 3aKOHO/IaBCTBA, pO30YyXOBU NMPABOBOI CUC-
TEMH; MO-YeTBEPTE, YTBEPKEHHS [IPABOBOIO KYJIb-
TYpOIO MPUHLUNIB T'yMaHi3My, CHpaBeIJIUBOCTI,
cB00OM, 3arajibHOMIOACLKUX LIIHHOCTEN 3arajoM.

IpaBoBa kynbTypa TiCHO NOB’A13aHa 3 GopMyBaH-
HAM NpaBOMipHOI TMOBEIIHKH, YCBiZJOMIEHHIM
CKJAAJHOT NMPUPOJM HiaJIeKTHUHOrO 3B 43Ky npaBa i
3aKOHY, 3 BUSHAHHAM MpPiOpUTETHOrO Micus i poxi
MpaBOMIpHOI MOBEAiHKK B npoueci pepopMyBaHHs
yKkpaiHcbkoro cycrninbcTBa. Lle o3Hauae, o npaso-
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Ba KynbTypa i NpaBOMipHa MNOBEAiHKAa B OAHOMY
KOHTEKCTI OCIHI/IKEHHS PO3MIIANAIOTLCA K BU3HaA-
YaJibHi YMHHHKH IEMOKpaTH3aLlil CyCHijbCcTBa, Npo-
BEZICHHs MOJITHYHOI Ta KOHCTUTYULIHHOI pedopmu,
po30ymOBH IEMOKpPATHYHOI COLiaJIbHOI, MPaBOBOI
ZIEPKaBH.

[paBomipHy noBeAiHKY Ik OCHOBHY OpMY BHUpa-
3y NPaBOBOI KYAbTYPH 3aralloM MOXXHa XapaKTepH-
3yBaTH, AK NPABOMIpHI HisHHA CYO’€KTiB Yy BUTJIAMI
MO3UTUBHOI MIANILHOCTI YM OE€3MiAAbHOCTI, AK NO-
BEMiHKY, 110 BHCTYNA€E OCHOBOIO (YHKUIOHYBaHHS
6yIb-IKOro CycnijbCTBA.

Y camoMy 3aralbHOMY BMUIJIAZI NOBEAIHKA PO3-
IIIAIA€TbCS AK CHCTEMAa B3a€EMO3B’A3aHMX peakuil,
B3a€MO/il KUBHUX iCTOT 3 HAaBKOJHLIHIM 30BHIlIHIM
CepelOBUIIEM, ONOCEPEAKOBAHUM iX 30BHIIHBOIO i
BHYTPIIIHEOIO AKTUBHICTIO.

IcHyroTh pi3Hi BU3HauyeHHS PeHOMEHa MOBEMIHKH
moauHi. Ha Ham nornsg, 6inbil NepeKOHIIMBHM €
MOrJIAL aBTOPIB, fAKi PO3MNIAAAIOTh MOBEMIHKY, K
cnieudiyHNid BUI TisNbHOCTI, 1O BUCTYMAE CaMOIO
3arajJbHOI0 KaTEropiclo i XapakTepu3ye aKTHBHY
CYTHICTb JIFOJIMHU SK €OCi0 ii icCHyBaHHS.

Il misybHICTE PO3rIAOAETHCS K AKTUBHICTL MO-
JUHU (BHYTPILIHA YW 3OBHILUHSA), CIPAMOBaHa Ha
JOCATHEHHS mocTtaBiieHoi MeTn. Cneuudiyna ocob-
JIUBICTb JIFOACHKOI HisUILHOCTI MOJIATaEe B TOMY, 1O
BOHa € cBiioMa i LinecnpsamoBaHa. Yepes misaIbHICTD
MIOJMHA peanidye CBOIO MeETy W nepeTBopioe
OiMCHICTD.

VY ropummuHiii Hayli AiSUIBHICTL PO3TIIAAAETHCA,
AK IpaBoOBa Ta IOPHUIOMYHA. Y npaBoBiii cdepi kaTte-
ropis “HmisasHiCTh” HaOyBae AKICHO HOBOTO Xapak-
Tepy H po3rismacTbcs AK IOPHAMYHA JisSUIbHICTh.
ITin npaBoeoto gisnbHicTio C.[. I'ycapeB npononye
po3yMiTH “... OMH i3 BUIIB COLHANBHOI AiANbHOCTI,
110 3AilcHIOETHCA cyb’exTamMy NMpaBa 3 BUKOPUCTaH-
HSAM NPaBOBHX 3acobiB Ta 3 METOI0 OTPUMAHHA npa-
BOBOT'O PE3YJIbTATY, YHACHIAOK 4Oro BigOyBaeThcs
CTBOpPEHHS MpaBa, HOro PoO3BUTOK Ta peamizalis B
nmpoueci QyHKUiOHYBaHHS CYCHiJIbHHX BiHOCUH 4.
Bin Bigpi3Hsie npaBoBY MisNIbHICTH BiJl IOPUONYHOI,
30KpeMa, IOpUIMYHA JiSJIbHICTL — Le “... Pi3HOBUI
NpPaBoOBOi AiAJbHOCTI, IO 3AIHCHIOETECA Y opMax
NMPaKTUYHOI, OCBITHbOI Ta HAYKOBOI, IOPUCTAMH, HA
npodeciiiHiii oOCHOBi, 3 METOI OTPUMaAHHA
BiAIFOBIAHOrO MPAaBOBOIO Pe3yNbTaTy, 3aJOBOJIEHHS
norped Ta inTepeciB colljaibHUX YO eKTiB™?.

TakuM YHHOM, K AKTUBHHIT CyO’eKT HisNbHOCTI
JMIOOWHA AKTHBHO BKJIIOYA€TbCA B CYCHiJIbHI,
MiX0CcOOOBiI BiTHOCHHHM i caMe TaK BM3HA4Ya€ CBOIO
MO3ULII0 CTOCOBHO iHWIMX JOAEH, CycHinbCcTBa 3ara-
JIOM, couiagpHMX UiHHOcTel. Ha wiit cramit
OismbHicT HaOyBae HOBOI cneuMdiyHoi sikocTi —
CTac MOBEAIHKOIO.

CaMe noBegniHka, 1i NPaBOMIpPHICTb € LIEHTpallb-
HUM, 623MCHUM MOHATTAM i1 GOpMyBaHHS NpPaBoO-
BMX OpieHTauiit IoaHu, GOpMyBaHHSA il CyCMibHOL
TIOBEAIHKH, i CTaBJIEHHS IO NPAaBOBOI PEANLHOCTIS.

IMoBeminka MIOAHHU CKIAZAETHLCA i3 CHCTEMM
COL{iaIbHO 3HAYHMHUX Aili a00 BUMHKIB, B AKMX BHUIB-
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JIAETHCA CTABJICHHS OO CYCMIJILCTBA, iHIIMX JIOHEH,
npeaMeTHoro cBity. OTXe, mpaBOBy TNOBEHiHKY
MOXHA BH3HAQYUTH HK MOBEIIHKY CYO’€kTiB
CyCMiJIbHUX BiJHOCHH, fiKa BiANOBigae BHUMOram
npasa, 3aKOHIB Ta iHIIMX HOPMATUBHO-NPABOBHMX
aKTiB. BoHa € BM3HAYaIbHOIO YMOBOIO 3a0e3reyeH-
HS 3aKOHHOCTI NMPAaBONOPAOKY, Npas i cBoOOX rpo-
MaJiiH, noOynoBu NpaBoBoi aepxasu’. [IpaBoMipHa
noBelliHka ABNA€ cOO0I0 COLiaNnbHO 3HAYMMI MO-
CTyNKH iHOuBimyansHMX abo  KONEKTUBHMX
cy0’exTiB, AKi MiAKOHTPOIBHI X CBIZOMOCTI H Boi,
nepenbaveHi HopMaMy NpaBa Ta MalOTb IOPUIHYHI
HACTiIKH.

YV KOHTEKCTI IMpaBa MOBeAiHKa JHOOWHHA MOXe OyTH
MPaBOMIPHOK, IOPHAHYHO HEHTPAIbHOI, NMPOTH-
npaeHoo. HenpasoMipHa (mpoTunpasHa) noBediHka
— 1€ MOBEAiHKa, 110 He Y3rOMKYEThCA i3 MPABOBUMU
PO3NOPAIKEHHAMH, 3a3eMIIOE CyO €KTHBHI NpaBa, He
Y3rOMKYEThCA 3 MOKJIAJleHUMHU Ha LuX ocib ropuauy-
HUMH 000B’sa3kamu. OTXe, MIpaBoOBa MOBENiHKA, K
TisIbHICTD i CMiNIKYBaHHA CYCHiNbHUX CYO’€KTiB npa-
Ba, XapaKTepH3yETbCS MPaBOMIPHOIO Ta MPOTUIPAB-
HOIO CTOpOHaMH AisHb. [IpaBonopylueHHs, sk ogUH
i3 Pi3HOBHIB MPOTUMPABHUX HisHb, TACHE 32 cOOO10
PETPOCNEKTUBHY IOPHAMYHY BiANOBiXANBHICTD, IO €
peaKkui€lo Iep)kaBi Ha NPaBONOPYILUHMKA i Ti MisHHA,
- IO BiH CKOIB i 32 HUX 3000B’sI3aHUIl IOHECTH TIEBHY
Kapy YM CTATHEHHs 3 METOIO BUIIPABJICHHA i NepeBH-
XOBaHHs®.

OcoONMMBUM MOMEHTOM TMi3HAHHA MPaBOMipHOL
MOBEAIHKH, AK OJHOTO 3 ABUIL 00’ €KTHBHOI Ccoliab-
HoTl dilicHOCTi, € ii mediniuia. [TutaHHs npaBoMipHOT
NOBEIIHKU AOCHTIIKYBaNIH BYeHi — Qinocodu, ncuxo-
JIOTH, TEOPETUKH ACPXKaBH Ta npasa, dpinocodu npa-
Ba. AJle B cy4yacHiii TiTepaTypi JOHHUHI He iCHYE €1M-
HO NpUHHATOI AediHilii Liel mpaBOBOi KaTeropii.

Pocilicbki gocnigHuKy NpaBoMipHOi NOBEMiHKM Ma-
IOTb pi3Hi norisamy Ha o npobmemy. Tak, A.C. 1la-
O6ypoB BBakae, IO NpPaBOMipHa MOBENiHKA — L€
“... MacoBa 3a MacITabaMy ColliaJIbHO YCBiIOMIIEHA
MOBeJliHKa JIoJiel, opraHizauiii, o BiAmoBinae npa-
BOBHM HOpMaM i rapaHTOBaHa iepkapor ™. Ha mym-
ky C.A. Komapopa npaBoMipHa noBefjiHKa — L€
“... CIigyBaHHA NPaBY 3 METOIO AOCATHEHHS COLlialb-
HO KOPHMCHOTO Pe3yNbTaTy; lie — BilMOBIiTHICTL mo-
BeliHKM NPUIMCAM HOPM MpaBa, TOOTO CyO’€KTHB-
HHM npaBaM i cyO’€eKTHBHUM IOpUAMYHMM OOOB’S3-
KaM, IO BUHHKAIOTh Ha iX OCHOBI”19, 3 TakuMH no-
TNSJaMHM YaCTKOBO MOHA MOTOAUTHCH. Y LIUX BU3-
HaYCHHAX MICTATbCA CYTTEBI PHUCH MPABOMIPHOI I1O-
Beninku. A.B. Tamanos pemo poamnpelfxo TPaKTYe
npaBOMipHy mnoeeninky. Bin BBaxae, wo “IIpa-
BOMipHa MOBEIiHKa — LIe Ta MOBEIiHKa, IKa He CyIle-
peunTh mpaBoBuM mpumucam”!l. Ha Ham normsg
A B. TajlaHOB 3HaYHO PO3LUIMPIOE Ajana3oH MOHATTA
“npaBoMipHa MoBefdiHKa” i BKIIOYAaE B HBOTO it mo-
BelliHKYy HelTpalbHy B KOHTeKcTi npaBa. IIpaBoBuii
BIUIMB Ha MOBEHNiHKY cy0’eKTiB MOXIMBMI JIMLIe Ye-
pe3 IOpUIMYRY OLIHKY MEeBHUX Ailf i BU3HAUEeHHs npa-
BOBUX HacmigkiB. OkpiM Toro, obMexeHHs mno-
BENiHKH, W0 € HEHTPAIbHOI CTOCOBHO IIPaBa,
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CTIpUSE BU3HAYEHHIO MEXi JePXXaBHOTO BTPyYaHHs B
noBefiHky cyb’ekra. “OTOTOXHEHHS NPaBOBOro
BIUIMBY i3 He3a0OPOHOIO, — TEOPETUYHO BeJie IO NpH-
NMCYBaHHA NpaBy HEBJIACTHBOI HOMY podi “rmobans-
HOro” perymiropa CycnilbHAX BiZHOCHH, He-
MOMIpHOTO nepedibLIeHHs NPaBOBOI perjlaMeHTalil
Ta JIeP>KaBHOTO KOHTPOIIO 33 MOBEMHKOI TpoMa-
JSH, HEBUIIPABIAHUM 3BYXEHHAM cdepu 0coOHucTOl
cBoGOIN”.

Tomy He UinkOM OOIPYHTOBaHUM € BUCHOBOK ITPO
Te, WO He Oyab-ska He 3a00poHEHa MPaBOM MoO-
BefliHKa Moxke O6yTH BU3HaHa NMpPaBOMIPHOIO, TOMY
H10 BOHA MiANATa€ NPpaBOBOMY 3aXUCTY. Y3aralli, mix
MPaBOMIpDHOKO MOBEAIHKOIO HE BAapTO PO3YMITH
“MpaBOMOPYIIHY MOBENiHKY”, TOMY LIO IesKi He 3a-
60poHEH] NMpaBoM Ail MOXYTb CYMEpeYHTH iHLUIHM
couialbHUM HOpMaM i, HacaMnepen, MOPaJIbHHM.

TaxuM 4YHMHOM, mMpaBOMipHa NOBEAiHKA, — I
cycniabHo HeobximHa, OaxkaHa 3 TOYKM 30py iHTe-
peciB CYCMiNIbCTBa MOBeAiHka cy0’ekTiB, Mo BHpa-
)Ka€ 1X BOJIO i BiATIOBiZla€ BUMOTaM Npasa, Horo ime-
AM, HopMaMm, nmpuHimnami2. Bona € cnermdiunum
BHJIOM COLialIbHOI NOBEAiHKH | BU3HAYAIBLHOKO YMO-
BOIO 3a0e3nedyeHHs 3aKOHHOCTI Ta NMpaBOMOPANKY,
npaB i cBOOOM MOAMHYU Ta TPOMaJsiHUHA, OOYIOBH
JIeMOKPaTH4HOi, NPaBoOBOI Aepxxasu. Jlo conianbHol
CTOPOHHM NPABOMIpPHOI MOBEAIHKY HAJEXKAThL TaKi i
AKOCTi, fAK TIO3UTHBHICTb, CBiIOMiCTB, mOO-
POBINIbHICTb, 30aTHICTh 3aJJ0BOJILHATU CYCHIiNbHI H
ocobucTi  iHTepecH, couianbHa 3HAUYYILICTh,
30BHILUHIA BUSB Yy BUTHAAI Ik u¥ Oe3mifAnbHOCTI,
CXBajeHHS ab0 JOMYCTUMICTDb 3 OTASMY HA CYCITiNIbHI
iHTepecH TOILO.

TlpaBoMipHiii moBeniHui NpUTaMaHHi Taki o3Ha-
KH: fO-TIepliie, BOHA BiANOBila€ MPaBOBUM HOPMaM:
ue d¢opManbHU OPUAMYHMUE KpuTepilt mnpa-
BOMIipHOI NOBENiHKH; TO-APYre, BOHA, AK NPaBUIIO, €
couiaJbHO KOPUCHOIO; MO-TPETE, il MpHTaMaHHa Ta-
Ka O3HaKa, IO XapaKTepu3ye cy0 eKTHBHY CTOPOHY,
fKa CTAHOBUTb MOTHBH, METY, CTYMiHb MOMXJIHUBHX
HACHiJKiB MOCTYNKIB i BHYTPIIIHE CTABIECHHA 10 HUX
inanBiga. CaMe cy6’eKTHUBHa CTOpPOHA CBiIYHTb MPO
piBeHb IPaBOBOI KYIbTypH ocobucrocTti, mpo ii
CTaBiEHHsA O COLiaNbHUX i MPaBOBUX LIHHOCTEA.
Yepes npaBoMipHy NOBEZiHKY 3HiHCHIOETHCS yIO-
PAAKYBAHHSA CYCHIIBHUX BiJHOCHH VI HOPMAJIbHO-
ro GyHKLiOHYBaHHA | PO3BUTKY CYCHiNIbCTBA, 3a6e3-
NeuyeThCA CTiHKUI NPaBONOPSAIOK.

OTxe, 3aJIe)KHO Bill TOrO Micus, AKe NPaBOMipHa
NoBeliHKa mnocigae B MexaHi3Mi peamizauii npaea,
NIPaBOMIpHi Aji NOKJIMKaHI BUKOHYBATH CTPOTO OK-
pecneHi 3aBpaHHs. ['0OBHE 3aBHaHHA IOPUAUYHHUX
MPaBOMIPHUX AiH — KOHKPETU3YBATH MOJIOXEHHSI
cyb’ekra y chepi npaBonopaaxy. Cy6’ekT cBiioMo
CBOIMH IisiMN HabyBae HeoOXimHi cyO’eKTHBHI mpa-
Ba, Oepe Ha cebe neBHY BiANOBIJATbHICTL BUKOHAH-
HS IOPUIUYHIX OOOB’A3KIB.

V3aranbHeHuii aHami3 NpaBoOBOI KYJILTYPH Ta Npa-
BOMipHOI NOBEAIHKH CBiTYUTD NPO Te, L0, NO-Niepllle,
OueBHTHUM € (aKT, 0 BaXJIMBY POJb Y MOBEMiHLI
KOHKPETHOI OCOOMCTOCTI Bimirpae 6e3nocepeHe Bino-

HAYKOBWI BICHVK AUNTIOMATUYHOT AKALEMIT YKPATHW



CEPBEMH P. A, B3AEMO3B'A30K NMPABOBOI KY/IbTYPU | TPABOMIPHOT MOBEAIHKM

GpakeHHs1 KOHKPETHOTO COLiaJIbHOTO CepeioBULLA Ta
MpaBoOBOi HOPMMU; TNO-IPYre, MpaBoBa KyJIbTypa €
CKJIAJHUM KOMIIJIEKCOM iI€OJIOTiYHMUX 1 TCHUXO-
JIOTIYHUX KOMNOHeHTiB. Bix piBHA imeomoriunoi
MiZrOTOBKH OCOOH 3aJIeXXUTh MOMUIMBICTb KOHTPOIIIO
3a 1l MepeXXHBaHHAMH, €MOLISMU, MOUYTTAMU Ta
YMiHHAM BOJOZITH caMoio coboro. BomHouac, Bix
MPaBOBOI MCHUXOJIOTi] 3aJIe)KUTh BU3HAHHA YN HEBU3-
HaHHsA MpaBa, a OTXKe, JOTPUMaHHSA NPABOBUX NpH-
MHUCIB UM iX nopyuieHHs. Y LbOMy acneKkTi NpaBoBa
KYJIbTYpa Bifirpa€ poiib crielhiyHOro KpUTepilo, 1o
BH3HAYa€ BCi YMHHMKMY, Ki BIUIMBAIOTh Ha MPaBoO Ta
MPaBOMIPHY TMOBEMIHKY; NO-TPETE, IPABOBA KyJIbTypa
€ JDKEPEJIOM NMPaBOBOi aKTUBHOCTI Ta BHYTPILLHIM pe-
TYJATOPOM IOPUIMYHO 3HAYUMOT MPaBOBOI MOBEMIHKH
YM MeXaHi3MOoM 1i 3IiCHEHHS.

TakuM YHHOM, OO AOCIIKEHHS B3a€MO3B A3KY
MPaBOBOI KYJIbTYPU Ta NMPaBOMipPHOI NOBEAIHKH MH
IUALLITM TAKMX BUCHOBKIB:

- BUCOKHH piBEHB NPaBOBOI KYIBTYpH OOYMOBIIIOE
i BUIY OpMY MPaBOMIPHOI MOBENiHKH, TPABOBY
AKTUBHICTb. Y Cy4YyaCHMX yMOBaX PO3BHTKY YK-
PaiHCLKOro CyCmijibcTBa NpaBOBa KynbTypa €
BaXJIMBUM JDKEPEIOM NPaBOMIpHOI TNMOBEIIiHKM
JIOXWUHH B CYCIIJIbCTBI, a OTXKe, 11 CIif po3rnsaa-
TH B TICHOMY B3a€MO3B’A3KY i3 TPaBOMIPHOIO NO-
BEIiHKOK i 3 YMOBAaMH JKUTTS IIOJUHU B
CYCMINBCTBI;

- YUM BMILMH piBeHb PO3BUTY NTPABOBOI KyIbTYPH,
THM ILYPILLE KOO OCi0, SKi KOPUCTYIOThCs Onara-
MM CBOOOIH, TUM BHILA AKICThb i pO3MAITTs 3a110-
BOJIEHHX JIIOICbKUX NOTPeD, piBeHb 3a0e3reyeHHs
TiOHOCTI MOOMHHM, @ TAKOX MOCKOHAJILIMM CTae
MEXaHi3M i ryMaHHimi crnocobu 3axucty mpas i
cBOOON MOMMHU Ta TPOMAISHUHA.
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