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international legal regulation of work and pradti@ehievements of the European Union.

She formulated a series of proposals to improvalatign of labor safety. She justified
the expediency of introduction of mandatory perodertification of workplaces on all
companies, which in turn will help to establish #atual condition of membership conditions
and build an efficient system of financing sociéurance against industrial accidents and
occupational diseases in which contributions amectly depend on the actual level of
provision of working conditions at a particular ifdg. The attention is paid to positive
feasibility strengthening the employer's respotisjin matters of providing proper and safe
working conditions for employees, as well as thevanal revision of the established sanctions
(primarily administrative responsibility) for vidian of labor safety

Keywords: law of Ukraine, regulations, labor safety, entegas.

Haoitiwna oo peoaxyii 15.02.2013

0O.B. KoBaJb
acmipaHT
(Hayionanvna axademis 6HympiuiHix cnpas)

VIIK 347.232.43

HABYBAJIBHA JABHICTD TA IPUBATU3ALIA — ITOXIJIHI
CIIOCOBbU BUHUKHEHHA ITPABA BJIACHOCTI HA KUTJIO

JlocmipkeHo crmocoOu BHHUKHEHHS TpaBa BIACHOCTI HA KUTIIO, Taki K HaOyBaJbHA JaB-
HICTh Ta MPUBATH3ALIIA, 1110 3aKPIIJICHI Y HOPMAaTUBHO-TIPABOBHUX aKTaX Ta BUCBITIICHI Y HAYKOBHX
JOpoOKax, Ta MPOBEICHO aHaJIi3 CITOCOOIB BHHUKHEHHS MTPaBa BJIACHOCTI HA YKUTJIO, BUBYCHO MO-
KITUBICTB 1X peajtizartii.

Knrouosi cnosa: scumno, scumnogi npuminerts, npago IACHOCMI HA JHCUMIO, GIOUY-
Jrcysead, Habyeau, HAOYBAILHA OABHICMb, NPUBAMUZAYIA.

IMocTanoBka nmpodsemu. B Teopii UBIIEHOTO MpaBa CIOCOON BUHUKHEHHS
IpaBa BJIACHOCTI Ha KUTJIO MPUMHITO PO3MEKOBYBATH Ha IMEPBICHI Ta MOXIIHI.
[Ipu uboMy Take pO3MEXKYBaHHS 3AIMCHEHE JHIIE MUISIXOM JOKTPHHAIHLHOTO
TIIyMaueHHs, OCKIJIbKM KPHUTEPii MOALTY croco0iB BUHUKHEHHS MpaBa BIACHOCTI
3aKOHOJIaBYO HE 3aKpiIlJIeHi, 1[0, Y CBOIO Yepry, BUKIMKAE ICHYBaHHS Pi3HUX Ha-
YKOBHX TOUYOK 30py. OJIHI HAyKOBIII BBa)KAIOTh, 110 B OCHOBY PO3MEXYBaHHS IO-
KJIaICHO KPUTEPiil MPaBOHACTYMHUIITBA, 1HIII TaKUM KPUTEPIEM BU3HAYAIOTH BO-
nepusiBiieHHs [7, ¢. 294]. Pazom 3 1ium €. XaputoHos Ta O. CrapiieB IPOIOHY-
I0Th 3aCTOCOBYBATH IPHHIIMII BpaxyBaHHs "0OIpyHTOBaHOCTI (0a3ucy) mpas”,
CYTHICTb SIKOTO IOJISITAa€ B TOMY, 1110 MEPBICHUMHU € Taki criocoou HaOyTTs mpaBa
BJIACHOCTI, Jie MpaBa BJIACHHKA HE IPYHTYIOTHCS Ha MpaBax IHIIUX OCi0, TOMI 5K
MOXIi/THI criocoOu, HaBIaKH, MPUITYCKAIOTh, 0 TIPaBo HaOyBaya IPYyHTYEThCS Ha
npasi BigquykyBaua [7, ¢. 294].

Crnuparounch Ha iCHYIOUYl HAyKOBI IyMKH, HE BUKJIMKA€E CYMHIBY TOH (hakT,
110 /IO MEPBICHUX CIOCOOIB BUHUKHEHHSI IIpaBa BJIACHOCTI HA JKUTJIO CIIIJT BigHE-
CTH Ti cIocoOH, 3a SKUX HAOYTTs MpaB Ha XKHUTJIO BiAOYBA€ThCS BIepie (Harpu-
KJIaJ1, y pe3yabTaTi 3MIMCHEeHHS 1HIUBIIyaIbHOTO OYIIBHHUIITBA), a O TMOXITHHX
— T1 cnocoOu, 3a SKUX HaOyTTs MpaB Ha KUTIO BiAOYBA€ThCS BXKE HE BIEpIIIE,
TOOTO paHillle BOHO BXKe IepeOyBasio y BIACHOCTI (HAmpHKIad, y pe3ysbTaTi
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CHaJIKyBaHHsI, YKJIaJaHHS JOTOBOPIB KYMIBIIi-IPOAAXY, NapyBaHHS TOIIO).

Pazom 3 THM cHipHHMH 3aJHIIAIOTHCS MUTAHHS MO0 PO3MEXKYBaHHS Ha
NEPBICHI Ta MOX1JIHI TAKUX CHOCO0IB, IK BUHUKHEHHS IpaBa BIACHOCTI Ha JKUT-
JI0 Ha MiAcTaBl HA0yBaJIbHOI JABHOCTI Ta MPHUBATH3AIII].

AHaJji3 myOJikauniid, B AKUX 3aM04YaTKOBAHO PO3B’ A3aHHS JAAaHOI MpoO-
0Jiemu. B oCHOBY JaHOi CTaTTI MOKJIaJ€HO HAYKOBI JOCIHIPKEHHS BITYM3HAHUX
Ta pOCIChKHX (paxiBIliB y raiysi )KUTIOBOTO TpaBa, a came: FO. bacuna, /1. bo-
opoBoi, b. ['onrano, M. lNansutuua, B. I'pubdanosa, O. [3epu, A. Jloerepra, Jl.
Hoxnesa, H. Kysnenosoi, O. [linonpuropu, O. Crapuesa, €. Xapuronona. [1u-
TaHHS CTOCOBHO CIIOCO0IB peaiizallii mpaBa Ha KUTIO MIAHIMAIOCS y HAyKOBHX
crarTax Ta npausgx B.bopucosoi, O.Bopononoi, |.JIucenko, I1.Ilerpenko.

JlocnikeHHsT CIIPSIMOBAaHE HA y3arallbHEHHS Ta aHalli3 TaKUX CIOCO0IB
BUHUKHEHHS IpaBa BJIACHOCTI Ha JKUTIO, sIK HaOyBaJbHA JaBHICTh Ta IPHUBATH-
3allis, U0 3aKpirieHl y HOPMaTUBHO-IIPABOBUX aKTaX Ta BUCBITJIEHI y HAYKOBUX
nopoOKax, 3 METOI0 BUBYEHHSI iX MPAKTUYHOT peati3aliii.

Buxiaa ocHoBHOro marepiaiy. HezanexxHo Bij KpuTepito, SIKM MOKIIa-
JICHO B OCHOBY PO3MEXKYBaHHsS CIOCOOIB HaOyTTs MpaBa BIACHOCTI, HAYKOBII
€IUHI B TOTJIAJax I10JI0 HEOOXITHOCTI TaKoro po3MexyBaHHs. MoBa e 1mpo
IPAaKTHYHE 3aCTOCYBAHHS TAKOI'O IOJIIY, OCKIIBKH BiJ THITY criocoOy (migcra-
BU) BCTAHOBJICHHS IpaBa BJIACHOCTI 3aJICKUTh XapaKTep MPETeH31H, 10 MOXKYTh
OyTH 3asBIIEHI 10 BJACHHMKA: MPH MOXIAHUX crioco0ax HaOyTTs MpaBa BIACHOCTI
npaBo HaOyBaua I'PYHTY€TbCS Ha MpaBi BIAUYXKyBaya, TO OCIIOPIOBATHUCS MOXKE
HE TUIBKH MPaBO BJIACHHUKA, ajie TAaKOX 1 MPpaBo 0ci0, 1110 Tepeaaiu oMy y Biac-
HICTb cHipHYy piu [7, c. 294].

[TpaBo BacHOCTI HA KUTJIO, SIKE BUHUKIJIO Ha MiJCTaBl HA0yBaJIbHOI TaBHO-
CTl 4M MpUBaTU3allii, Nependayac BUHUKHEHHS MPaB MO0 TaKOro >KUTJA y Ha-
OyBada Brepie. AKIEHT ClliJi pOOUTH Ha TOMY, II0 Ha0yBaueM IpaBa BIACHOCTI
Ha >KUTJIO 32 TAKMX 0OCTAaBUH BIIEPIIIE CTA€ MPUBATHA 0cCO0a — IPOMAISIHHH, a HE
Jiep’KaBa, KOJHU KUTJIO MEPEXOAUTh Yy JIepKaBHY BIACHICTb, UM TE€PUTOplajibHA
rpomMaja, KoJId KUTJIO MePEXOUuTh Yy KOMYHAIIbHY BJIacHICTh. Buxonasuu 3 Takux
MIpKyBaHb MOKHA CTBEPJIKYBATH, IO 3a3HAUYEHI CIIOCOOU € mepBicHUMU. €. Xa-
putoHoB Ta O. CrapiieB BITHOCATH MPUBATU3ALIIIO J0 MEPBICHUX CIOCOOIB Ha-
OyTTs mpaBa BiacHocTi [7, ¢. 301].

OpHaK 3 TaKoIO MO3UIIEI0 TTOTOJAUTUCS CKIAIHO. SIKIIO pO3MIISIaTH JKUTIIO,
SK Pid, Kpi3b NPU3My HOBOCTBOPEHHs (IIONIEPEIHBOTO iICHYBAaHHS), TO/I BHHUK-
HEHHS MIpaB y MPUBATHOrO HabyBaya € MOXiIHUM CIIOCOOOM HaOyTTs MpaBa BJac-
HOCTI Ha UTJIO, OCKUIbKH JI0 I[LOTO MEPEXO/Ay MpaBa BIACHOCTI JaHE KUTJIIO Iie-
pebyBaio y Jep’kaBHIM 4M KOMYHaJIbHIN BIACHOCTI, & TOMY BIJOYBaTUMEThCS
3MiHAa 1 BIACHUKA, 1 popmu BracHOCTI. Taky mo3uIlito 06CTOIIOTH AESIKI HAyKOB-
111, K1 3a3Ha4Yal0Th, 1110 MPUBATH3AIlIA — I1€ TIOXITHUN CIIOCI0 BUHUKHEHHSI TIpaBa
BJIACHOCTI, OCKUJIBKU Pa3oM 13 MaifiHOM JI0 OCi0, 1110 TPUBATU3YyBaJIM MaiHO, repe-
XOJISTh BiJINIOBIJTHI paBa Ta 000B's13ku [4, ¢. 342].

JlocmiKyrour MUTaHHS BUHUKHEHHS TIpaBa BJIACHOCTI HA JKUTIIO HA MMiJIC-
TaBl HaOyBanbHO1 AaBHOCTI, 1. [lerpenko 3a3nauvae, mo ct. 3441IK Ykpainu €
HOBeJIOI0 MopiBHAHO 3 [{uBiapHUM Kojekcom 1963 p, ockinbku BOHA 3ampoBa-
JDKY€E HOBUH 1HCTUTYT — HaOyTTS IIpaBa BIACHOCTI 3a IaBHICTIO BOJIOIHHS [5, C.
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7]. Bignogiguo a0 4.1 cr. 34411K pralHI/I SIKOK0 BH3HAUEHO, 110 0c00a, sIKa
I[O6pOCOBchO 3aBOJIOJIIIA Yy>KUM MAHOM 1 MPOJIOBIKYE BIIKpHTO, OE3MepepBHO
BOJIOJIITA HEPYXOMHUM MaiHOM MPOTSITOM JECITH POKIB ab0 pyXOMUM MaiHOM
— MPOTSTOM IT'SITH POKiB, HaOyBae MpaBoO BIACHOCTI Ha Ii¢ MaiHO [9].

Anani3 cr. 344 11K Vkpainu 103BOJIss€ CTBEPHKYBaTH, 110 BUHUKHEHHS
IpaBa BJIACHOCTI Ha JKUTJIO HA MiJICTaBl HaOyBaJbHOI JaBHOCTI MOKJIMBE 32 Ta-
KHX YMOB: 3aBOJIOJIIHHA YY>KUM KUTJIOM Ma€ OyTH T10OPOCOBICHUM, BIIKPUTHUM 1
oesnepepBHUM. J[00pOCOBICHUM BBa)KA€ThCSI TAKEe 3aBOJIOJIHHS, SIKE 3/IIMCHEHO
MPaBOMIpPHO, HA 3aKOHHUX MifcTaBaX. JJoOpOCOBICHUM BU3HAETHCA TOM HabyBad,
KWW HE 3HAB 1 HE MIT 3HATH, 110 Ha0yBa€ MaitHO B 0COOH, SIka HE Ma€ Mpasa Ho-
ro BiguyxyBatu (ct. 330K Vkpaiuu). Jlokazamu 10OPOCOBICHOTO BOJIOIIHHS
MOXXYTh OyTHM KBHTaHIIIi PO CIUIATy MOCIYT 3a €JIEKTPOIOCTadYaHHs, BOJIOIMO-
cTadaHHs Tomo. HaOyBanmbHa NMaBHICTh HE CTOCYETHCS BUMAJAKIB 3aBOJIOJIHHS
qy)KHM MailHOM OOMaHHMM Y 3JIOYMHHUM HUISIXOM [S, c. 7]. Bimkputicts Bo-
JIOJIHHS O3HAYaE, 110 TaKe BOJIOJAIHHS € OYEBUIHUM JUIsi CTOpOHHIX 0ci0. [llomo
Oe3MmepepBHOCTI BOJIOJIIHHS ICHYIOTH MEBHI MpaBuia. BOJIOMIHHS YY>KUM >KHT-
JIOM Ma€ BiIOyBaTHUCS MPOTITOM JAECATH POKIB, a00 M'SITHAIUATH POKIB, SIKIIO
oco0a 3aBoJIojIljla MAaHOM Ha MIACTaBl JOTOBOPY 3 WMOr0 BJIACHUKOM, SIKUM
micist 3aKiHYeHHS CTPOKY JOTOBOPY HE MPEH ' sIBUB BUMOTH IPO KOTO TIOBEp-
HeHHs. [Ipu npomy oco0a, sika 3asBisie PO JAaBHICTh BOJOIIHHS, MOKE MPUE-
HAaTH 0 4Yacy CBOTO BOJIOJIHHA YBECh Yac, MPOTIATOM SKOTO UM MaiHOM
BOJIOJIIIA 0co0a, YUiM crajakoemiieM (IpaBOHACTYIMHUKOM) BoHa €. KpiMm Toro,
IpaBO BJIACHOCTI HA JKHUTJIO 3a HAOYBaJIbHOIO JIABHICTIO HAOYBA€ThCA 3a PIIlIEH-
HSM Cy/y Ta BHHHKAE€ 3 MOMEHTY JepxaBHoi peectparii [9]. [Hmmmu cioBammu,
nepeyMOBOI0 HAOYTTS MpaBa BIACHOCTI MOBHUHHO Oyio OyTu Oe3mepepBHE BO-
JIOJIIHHS PIYYI0 MPOTITOM BCTAHOBJIEHOTO 3aKOHOM CTPOKY.

Ha nymky JI. Meiiepa, BUHUKHEHHsI MpaBa BIACHOCTI Ha MiJACTaBl HaOyBa-
JHHOT TABHOCTI € MOXITHAM CIIOCOO0M, OCKUTBKHY 3a JaBHICTIO TIPABO BIIACHOCTI
Ha pid MEPexXOoJUTh BiJ OJHIET 0COOM-BIACHUKA JIO 1HIIOI, TaK CamMoO SK MPaBO
BJIACHOCTI MEPEXOaUTh Ha MifcTaBi nmpaBounny [3, ¢. 389]. Takoi x mymku m0-
TpumMmyeThes 1 1. JInceHnko, mocunarodnch Ha JaBHBOPUMCBKE IPABO Ta BU3HA-
a4y MiJCTaBU HAOYyTTS MpaBa BIACHOCTI 3a JABHICTIO, K1 Tiepenadada, mo
HOTIePE/IHIM BIACHUK Pedi 3a CBOEKO BOJICIO Iiepe/ac 11 i 0cobi [2, ¢. 248].

Amnanoriunoro € mosuiis €. XapuTOHOBA, KU 3a3Hadae, MO0 HAOYTTA
IpaBa BJIIACHOCTI 3a HA0yBAJIbHOIO JABHICTIO TPYHTY€ETHCS HA TOMY MPUITYIIEHHI,
10 BJIACHUK MaiHa, KM TPUBAJINN Yac HE IIKaBUTHCS, A€ 1 Y KOTO mepedyBae
Horo pid, He Mae HaMipy 30epiratu 3a cOOO MPaBO BIACHOCTI Ha HeEi. 3 METOI0
BHU3HAUEHOCTI LIMBUIBHUX BIAHOCHH ISl Pi4 BHU3HAETHCS BIACHICTIO (PAKTUYHOTO
no6pocoicHoro Booautels [7, ¢. 300].

BBakaeMo, 1110 3a3Hav€Ha MO3UIISI HAYKOBINB € IIJIKOM OOIPYHTOBAHOIO 1
NPUETHYEMOCS JIO TOTO, 110 BUHUKHEHHS MIpaBa BIACHOCTI Ha TiJICTaBI Ha0yBab-
HO1 JAaBHOCTI € MOXIJJHAM CIIOCOOOM, OCKUTBKH JKUTIJIO, OTPIMAaHEe B TaKui CIOCiO,
HE € HOBOCTBOPEHUM Ta 32 Ha0YBAJIbHOI JABHOCTI MOBA /1€ TIPO 1CHYBaHHS HyKO-
ro MaifHa, 10 CBITYUTH PO HASIBHICTH MMOTEPETHHOTO BIIACHUKA.

HactynmHuM cnoco6oM BHHUKHEHHS TpaBa BIACHOCTI HA HUTIIO, IO Mae
CHIpHI MOMEHTH, CJiJi BBA)KaTH MPUBATHU3ALIIIO.
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[IpaBOBOIO OCHOBOIO 3JIIMCHEHHS NMPHUBATU3AIIMHUX MPOIIECIiB B YKpaiHi €
[MuBinpHUI Komeke Ykpainu (cT. 345)Ta cremiaibHe 3aKOHOJABCTBO, J0 SKOTO
Hajexath. 3akoH Ykpainu «[Ipo mpuBaTH3aIlifo AEp>KaBHOTO JKHUTIOBOTO (DOH-
ay» [1], TTonoxenHst 1po mopsiiok nepefadi kBapTup (OyaAUHKIB), JKHIUX MIPH-
MIIIICHb Y TYPTOKUTKAX y BJIACHICTh TpoMajsH [6]. BiamoBigHo 10 Ha3BaHOIO
3aKOHO/IaBCTBA, HpI/IBaTI/IBaI_Iiﬂ — e 6e3oraTHe BiI[‘-IY)KeHHSI kBaptup (OyauH-
KiB), JKUTJIOBUX TNPUMIIIEHb Yy I'YPTOKUTKAX, KIMHAT y KBapTHUpax Ta OJHOK-
BapTHPHUX OyIMHKAX Ta HAJNEKHHUX J0 HUX TOCIOAAPCHKUX CIOPYI 1 MpUMi-
IICHb JIEPKABHOTO KUTIOBOTO (DOHAY HA KOPUCTH TPOMAISH YKpaiHu. 3iic-
HIOETHCS BOHA IIJISIXOM O€30TUIATHOT Iepeaadi rpoMajsiHaM KBapTup (OyAHHKIB)
3TiTHO 3 HOPMaMHM, BU3HAYEHUMH Taly3eBHM 3aKOHOJABCTBOM. [Ipu mpomy me-
penada kBapTHp (OyAMHKIB), )KHTJIOBUX MPHUMIIICHb y I'ypTOXHTKAX Y BJIa-
CHICTh TPOMaJsiH O(QOPMIISIETHCS CBIIOITBOM NP0 MPaBO BIACHOCTI Ha KBa-
prapy (OyIWHOK), KUTIIOBE NMPHUMIIICHHS y TYPTOKUTKY, SIKE PEECTPYETHCS B
opraHax IMpuBaTH3allii 1 He TOTpedye HOTap1aILHOTO MOCBITYCHHS.

Y IMBUTICTUYHIN JTiTEpaTypi aKIIEHTOBAHO yBary Ha TOMY, 1110 MOMEHT BHUHU-
KHEHHSI TIpaBa BJIACHOCTI Ha KHTJO, K€ MPHUBATU3YETHCS, MOXKE BU3HAYATHUCS
TphOMA YNHHUKAMMU: TIOJJAHHSIM 3asiBH Ta BCIX HEOOX1THUX JOKYMEHTIB JI0 OpraHiB
NpYBaTH3allll Ha TIPUBATHU3ALIIIO AEPKABHOTO JKUTIOBOTO (POHY; MPUUHATTAM Di-
IIEHHS] OPraHOM MPUBATU3AII] MPOTATOM OJHOTO MICALS 3 HS 1MO/avi JOKYMEHTIB
IIIIXOM HOTO peecTpallii; BUAa4ero CBiOITBA PO MPaBO BiIacHOCTi [8, c. 218].

€. Xapuronos Ta O. CtapiieB HaroJouIylOTh Ha TOMY, 110 y pa3i MpUBaTH-
3aIlli Aep’KaBHOTO MaiiHa Ta MaiHa, 110 € B KOMYHaJIbHIN BJIACHOCTI, IIJISIXOM
BIUY>KEHHSI MaiiHa, 110 nepedyBae y Iep’kKaBHIM 4d KOMYHaJbHIM BJIACHOCTI, a
TaKOX MaiHa, M0 HaJlexuTh ABTOHOMHIN PecnyOmimi Kpum, Ha kopucts ¢izu-
YHHMX Ta IOPUAMYHUX 0Ci0 BinOyBaeThcs HAOyTTs mpaBa BiacHocti [7, ¢. 301].
Kpim Toro, aBTOpr BKa3ylOTh 1 Ha Te€, IO WAETHCS HE MPO 3BUYANHY TEpeaady
IpaBa BJIIACHOCTI BiJ] OJJTHOTO BJIACHUKA JI0 1HIIIOTO, aJKE 3A1HMCHIOEThCS ""po3ie-
prKaBJIeHHS . (DaKTUYHO JeprKaBa BIJIMOBIISIETLCS Bl TPAaBOMOYHOCTEH, sIKi BOHA
Majia Ik Cy0'€KT MyOJIIYHOTO MpaBa, 1 MPaBoO MPUBATHOI BJIACHOCTI SIK TaKe BIIe-
pIlie BUHHKAE y Cy0'€KTiB MpUBAaTHOTO TipaBa. Lle 1 mae mijcTaBu BiAHECTH MpH-
BaTHU3AIIIO JIO IMIEPBICHUX CITOCOOIB HAOYTTS mMpaBa BiaacHocTi [7, ¢. 301].

3 HaIIOl TOYKH 30Dy, TaKa MO3HIIis € MOMIIIKOBOIO. JKHUTIIO0, 1m0 nepedyBa-
JI0 y JIep’KaBHIM BIACHOCTI, MiJ Yac MPUBATH3AIli] IEPEXOIUTh Yy MIPUBATHY BJIa-
CHICTB, IPU L[BOMY, SIK YK€ 3a3Ha4asiocsi, 3MIHIOEThCS 1 caM BJIAcHHK, 1 popMma
BJIACHOCTI. Y IIbOMY 3B’SI3KYy BBa)Ka€Mo, 10 MPUBATU3AIIIO CJIiJI BIAHECTH IO
MOX1JIHUX CIIOCO01B BUHUKHEHHS MPaBa BIACHOCTI.

BHCHOBKH. 3aKOHO/IaBYO 3aKPIIJICHUX KPUTEPIiB pPO3MEKYBaHHsS CIIOCOOIB
BUHHMKHEHHS TIpaBa BIIACHOCTI Ha MIEPBICHI 1 MOX1/IHI HE ICHY€, TaK caMo fIK 1 O/THO-
3HAYHOI MO3MIIii Cepell HAYKOBIIIB II0/I0 TAKOTO PO3MEKyBaHHS. ICHYIOTH MpHXH-
JBHUKA KpPITCplIO MPaBOHACTYITHHIITBA, 1HIIII HAyKOBII HAMOJSTalOTh Ha 3aCTOCY-
BaHHI KPUTEPIIO BOJICBUSABIICHHS, ITI¢ 1HIIN BOAYAIOTh HAHOUTBIIT MPUHHSATHAM PO3-
MEKYBaHHSI 32 TPUHIIMIIOM OOTPYHTOBAHOCTI MPaB.

Ha namry mymKy, ciij 3acTOCOBYBAaTH KpUTEPili MPABOMOYHOCTI, MPHU KO-
My 3a HasBHOCTI TOINEPEIHbOTO BIIACHUKA 3 BIAMOBITHUMHU MPABOMOYHOCTSIMHU
1010 JKUTIIA, OYIb-SKi Mii CTOCOBHO TMEPEX01y IIpaBa BIACHOCTI HA I1€ KUTJIIO JI0
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HOBOT'O Ha0yBaya CBIIUUTUMYTh PO MOXITHUM CIIOCIO BUHUKHEHHS MpaBa BIla-
CHOCTI Ha II€ ’KUTJIO, 33 BIICYTHOCTI OTIEPEAHBOTO BIACHUKA Ta BIAMOBIIHO HO-
r'0 MPAaBOMOYHOCTEH 11010 KUTJIa — MOBa HTUME TIPO TIEPBICHUI CIIOCIO.

BuHHUKHEHHSI TIpaBa BIACHOCTI HA JKUTJIO HA MiJACTaBi HA0yBaIbHOI TaBHOC-
Ti CBIIYMTH MPO HASIBHICTh MOTEPEIHHOTO BIACHUKA, Y 3B’ 513Ky 3 UMM MOBa e
PO ICHYBaHHS 4y»KOro MaifHa, ke MepeX0UTh Y BIACHICTH HOBOTO 100POCOBI-
cHOTo HabyBaua, TOOTO (paKTUYHO BiOYBA€THCS 3MIHA BIIACHUKA.

BuHukHEHHS TIpaBa BJIACHOCTI Ha JKHUTJIO Yy 3B’ 513Ky 3 MPUBATU3AIIEI0 CBif-
YUTh NPO T, 1110 JKUTJIO, SKE MepedyBasio y Jep>KaBHINA BIACHOCTI, IEPEXOIUTh Y
MPUBATHY BJIACHICTH, IPU LIbOMY 3MIHIOETHCSI BIIACHUK Ta (hopMa BIACHOCTI.

BpaxoBytoun 3a3HaueHe, HaOyBajabHa JaBHICTh Ta MPUBATH3AIliS HAJICKATh
70 TMOXIJHHUX CIOCO0IB BUHUKHEHHS MPaBa BIACHOCTI HA YKUTIIO.
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Kosaus E.B. [IpuoOperaresibHasi JaBHOCTb U NIPUBATH3ALMs — IPOU3BOJHbIE CIIO-
c0o0bl BOBHHKHOBEHHS NMPAaBa COOCTBEHHOCTH HA KUJIbE.

HccnenoBanbl criocoObl BOZHUKHOBEHHUS MpaBa COOCTBEHHOCTH HA KWIJIbE, TAKHE KaK
npuoOperaTenbHas AaBHOCTh M MPUBATH3aIUs, YTO 3aKPEIIeHbl B HOPMAaTHBHO-TIPABOBBIX
aKTax U OCBEIICHbI B HAYYHBIX TPYAax, U MPOBEICH aHaJIU3 CIOCOOOB BO3HMKHOBEHUS IMpaBa
COOCTBEHHOCTH Ha JKUITbE, U3yYeHA BO3MOXXHOCTh UX PEaTH3aIlHH.

Knroueswie cnosa: sxcunve, scunvie nomeujeHus, npaso coOCMEEHHOCMU HA HCUlbe, OMm-
yyosrcoamensv, npuoopemamens, npuoopemamenbHas 0A8HOCMb, NPUBAMUZAYUSL.

Koval O.V. Acquisitive prescription and privatization — derived methods of
appearing of housing ownership.

The work is devoted to the study methods of appgast housing ownership such as
acquisitive prescription and privatization, whishembodied in legal acts and published in
scientific works, and in this work is analysed ofthods of housing ownership, studied the
possibility of their implementation.

In this article we discuss the issues which concdrappearing of real estate ownership,
such as housing. We examine methods of occurremck amalyzes the criteria of
differentiation of methods concern of occurrenceead estate ownership.

It should be noted that in the theory of civil lamethods of appearing of real estate
ownership are divided into primary and derived. Whhis division are carried out only by
doctrinal interpretation. Criteria for dividing timeethods of real estate ownership not fixed by
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legislation. That is why there are different sdinpoints of view.

Some scientists believe that in the basis of tHéerdntiation belongs to criteria of
succession. Other scientists insist on applyingiteria of expression. Another scientists see
the most acceptable differentiation according eoghnciple of reasonableness rights.

In our opinion, should apply the criteria of eligjly. According such criteria, if previous
owner with the relevant housing eligibility is pees, any action regarding the transfer of
ownership of the housing to the new purchaser te#tify derived method appearing of
housing ownership, if previous owner is absent, l@schousing eligibility is absent — we talk
about primary method appearing of housing ownership

According to scientific thought, no doubt about fhet that in primary method appearing
of housing ownership should include the method Inictv the purchase of housing rights will
be in the first time, and to derived method - thethod in which the purchase of housing will
not be in the first time, and earlier it was alrgadthe property.

However, difficult questions are regarding theididion between the primary and derived
methods appearing of housing ownership, which ased on the acquisitive prescription, and
privatization.

Keywords: housing, homes, ownership of housing, disposingshaser, acquisitive
prescription, privatization.
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BUKJIaJa4

(Aninponemposcokuil OeporcasHull
VHI8epcumem 6HYmMpIuHix cnpae)

VJIK 349.2

JIO IPOBJIEMUM BUSHAUYEHHSA CTAJIIN
ITPABO3ACTOCYBAHHA Y TPYJJOBOMY IIPABI

JlocnimkeHo mpaBo3acTOCOBHUM MPOIEC, HOTO JIOT1YHO MOB’ s3aH1 CTafii, B MEXax KOT-
pUX BUPIIIYIOTHCS KOHKPETHI OpraHi3amiiHl Ta MOCTIIHHWIBKI 3aBJaHHS HI0J0 peaizalii
npasa. [IpoananizoBaHo cTajii MpaBo3acTOCyBaHHS Y TPYJAOBOMY IpaBi.

Knrouoei cnosa. nopmu mpyoosozo npasa, peanizayis npasd, npaso3acmocy8aHHs,
cmaoii npago3acmocy8aHHs.

IMocranoBka mpodiaemu. [IpaBo3acTocyBaHHS SIBIISIE COOOIO CKIIAIHY FOPH-
JUYHY JiSUTbHICTB, CIIPSIMOBAaHY Ha BUPIIIEHHS KOHKPETHUX CIpaB y pi3HHUX cde-
pax JIOJCHKOT JKUTTEMISITBHOCTI, 30KpeMa y cepi pearizallii JIOJUHOIO CBOTO HE-
BiJI €MHOTO TIpaBa Ha MPAIf0. 3aCTOCYBAaHHS HOPM TPYJOBOTO MpaBa Peasi3y€eThCs
Yyepe3 CUCTEMY TEeBHUX [iif, 110 BYMHSIOTHCS CyO €KTaMH MPaBO3aCTOCYBAHHS Y
HeoOX1THIM nociioBHOCTI. Ile Hajae 3Mory BUAUIMTH y TIPaBO3aCTOCYBaHHI ITEBHI
crazii (6sokm). 3 1IbOTO MPUBOY CITYITHO 3a3HauaB @. A. ['purop’ €B, 1o 3acTocy-
BaHHS [paBa — €IUHUN Ta pa30M i3 TUM CKJIAIHHUN MPOIIEC, 10 Ma€ T0YaTOK Ta Ki-
Hellb. BiH cxiiazaeTbed 13 IEKUIBKOX JIOTIYHO I10B’ I3aHUX OJHA 3 OJHOIO CTAli, B
MeKaxX KOXKHOI 3 SIKMX BHPIIIYIOTHCS KOHKPETH1 OpraHi3alliiiHi Ta JAOCIIAHUIBKI
3aBJIaHHS MO0 pearizaliii nmpasa [0, C. 417].

AHaJji3 myOJikauniid, B AKUX 3aM049aTKOBAHO PO3B’ A3aHHS JAAaHOI MpO-
osemu. CiiJl 3a3HAYUTH, IO CEepell MPABHUKIB HE ICHY€E €IMHOT TOYKH 30py CTO-



