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HUS 3aKOHOJATENIbCTBA M HAYyYHBIX TPYAOB aBTOPOM IPEAJIOKEHO COBEPIICHCTBOBAHUE Ipa-
BOBOT'O PEryJIMpPOBAaHUS COCTaBHBIX MOTPAHUYHOTO KOHTPOJIS.

Knrouegvie cnoea. nocpanuunvlii KOHMpPOb, omoensbl NOSPaAHUYHOU crydcowvl, Tocy-
0apcmeeHHas NO2PaHudHas ciyxicoa YxKpaunvl, npasooxpanumenbHas 0esmerbHOCmb, 0Xpa-
Ha 20CY0apCmeeHHOU 2paHuybl

Lyashuk R.M. Legal regulation of border control corstituents. In the conditions of
development of intergovernmental relations, prabecof human freedom to movement and
maintenance of level of national security an imaottvalue has the legal crossing of state
boundaries of Ukraine.

The author analyzed the legal securing of grouodier and features of realization by
staff of border service departments of the Statedl®&oGuard Service of Ukraine of border
control constituents: examination of papers; exatnm of persons, transport vehicles, and
loads; fulfilment of Ukrainian law enforcement hatities orders; examination of
implementation by foreigners, stateless persorsrais of crossing of state boundary in case
of entrance to Ukraine, departure from Ukraine &adsit passage by territory of Ukraine;
registration of foreigners, persons without citigleip and them passport documents in the
points of admission through a state boundary; watibn of motor-car transport vehicles is
with the aim of exposure of stolen.

The conclusion is made, that legal providing of stinents of border control by
border service departments contains many short@gsnimhe issue of carrying out
supervision, escorting of vehicles and examinatbrpersons is not rather regulated, the
major part of appropriate legal norms has generah@ilations. The existence of great number
of provisions of legal norms that have requirenfentborder control essentially complicate
its execution. Regarding this the author suggetieadopt codificated normative legal act
concerning border control.

Keywords: border control, Border Service Departments, &tabrder Guard Service of
Ukraine, law enforcement, border protection.
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MPOBJIEMU KJACU®DIKALII HEJEP)KABHUX
IHPABOOXOPOHHUX ®OPMYBAHDb

3ifiCHEHO NOCIIUKEHHs BUIOBOTO TMOZLTY HEACP)KABHHX IPaBOOXOPOHHHX (bopMmy-
BaHb, 3aMIPOIIOHOBAHO iX KIach(iKaliio. 3BEpHYTO yBary Ha OCHOBHI O3HAKH, SIKi BKa3yIOTh
Ha MoAIOHICTH Ta BIAMIHHICTD JEpKABHUX Ta HEJIEPKABHUX MPABOOXOPOHHUX (POPMYyBaHb.

Knrwuoei cnoea. ecpomadcvkicmo, HedepitcasHi npasooxopoHHi (opmyeants, npagoo-
XOpouHi hopmysanHsi.

IMocranoBka mpodaemu. [IpaBooxopoHHY AISUIBHICTH B YKpaiHi, 3abe3me-
YeHHS Jep)KaBHOI OE3MEeKH Ta 3aXUCT JIEPKABHOTO KOPAOHY YKpaiHU 31HCHIOIOTH
BU3HAYEH1 3aKOHOJIABCTBOM JIEp>KaBHI 1 HEJEpKaBHI MPaBOOXOPOHHI opraHizariii,
YTBOPEHHS 1 JISUTBHICTh SKMX BU3HAYAETHCS 3aKOHAMH. BOHM HIKUM HE MOXYTh
OyTH BUKOpHUCTaH1 Jia OOMEKEHHsI MpaB 1 CBOOO JIOMMHM 1 TpOMasHUHA a0o 3
METOIO MOBAJICHHS KOHCTUTYIIIHOTO JIay, YCYHEHHS 3aKOHOAaBYMX, BHKOHABUHX,
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CYZOBUX Ta KOHTPOJIbHO-HATJISZIOBUX OPTaHiB BiJl BIagy Y TMEPEIIKOKAHHS 1X
nisutbHOCTI [1]. TakuM YMHOM, MU MOXKEMO KOHCTaTyBaTH TOH (DakT, IO MpaBoo-
XOPOHHY JIISUTbHICTD B YKpaiHi MOXKYTb 3[1HCHIOBATH SIK JIEpXKaBHI, TaK 1 HelepKa-
BHI MPaBOOXOPOHHI opranu. OcoONuBY yBary, Ha Haimry AyMKY, BapTO TPUALIATH
JOCITI/PKEHHIO HeJep)KaBHUX MPAaBOOXOPOHHUX (opMyBaHb. J[Jisi po3risiay 3a3Ha-
YEHOI'0 MMUTAaHHS B MEpIIYy 4Yepry 3BEPHEMOCHh 0 3aKoHY Ykpainu «IIpo ydacts
TpPOMaJsIH B OXOPOHI IPOMAJICHKOTO MOPSAKY 1 JAEP>KaBHOTO KOPJOHY», B AKOMY
3a3HAYCHO: TPOMaJITHU Y Kpainu BinoBiaHO 10 KoHctuTymii Ykpainu MaroTh npa-
BO CTBOPIOBATH B YCTAHOBJICHOMY IMOPSAKY TPOMAJICHKI 00’ €THAHHA JJIS1 y4acTi B
OXOPOH1 TPOMAJICHKOTO TOPSIZIKY 1 IEPAKABHOTO KOPAOHY, CIPUSHHS OpraHaM Mic-
IIEBOTO CaMOBPsIYBaHHS, IPABOOXOPOHHMUM opraHam, Jlep>kaBHiil MPUKOPIOHHIN
ciry01 Ykpainu Ta OpraHaM BUKOHABHOI BIIaJ{, 4 TAKOXK 10CAI0BUM ocobam y 3a-
no0OiraHHi Ta HpI/IHI/IHeHHl aI[MlHICTpaTI/IBHI/IX MPaBOIOPYLICHb 1 37I04YMHIB, 3aXUCTI
KHUTTS Ta 3I0POB’sI TPOMAJISH, 1HTepe01B CyCHlJ’IbCTBa 1 Iep>kaBU BIJ MIPOTHUIIPAB-
HUX TOCSITaHb, a TAKOXK y PATYBaHHI JIFO/ICH 1 MaifHa MiJ] Yac CTUXIMHOTO JIuXa Ta
IHINMX HaA3BUYaiHUX 00cTaBUH [2]. TOOTO YMHHMUM 3aKOHOAABCTBOM YKpaiHH Tie-
pez{6aquo MOYKJIMBICTh CTBOPEHHSI HEJIEPKABHUX MPABOOXOPOHHUX (bopMyBaHb
iX ocHOBHI 3aBfaHHs Tomo. [IpoTe y mpomy HOPMATHBHO-IIPaBOBOMY aKTi BiCYyT-
Hill BUZOBUI MTOMLT TaKKX (POPMYBaHb. CIMHUM TiAX11 0 BUPIIIEHHS 3a3HAYEHOTO
NUTaHHs BIACYTHIN 1 y HayKoBi JiTeparypi. ToMy po3B’si3aHHA Iii€i mpoOieMu
ChOTO/IH1 HA0YBA€E MiABUIICHO] aKTyaTbHOCTI.

AHaJji3 myOJikauniid, B AKUX 3aM049aTKOBAHO PO3B’ A3aHHS JAAaHOI MpO-
O0s1eMu. J[isTBHICTD HEIEPIKABHUX MTPABOOXOPOHHUX (DOPMYBaHb ITEBHOIO MIPOIO
oymu mnpenmerom nociuimkerb O. M. Kmoesa [3], O.M. My3uuyka [4],
I'.0. Ilonomapenko [5], C.A.PwmwkkoBoi [6], B.M. CKpI/IHHIOKa [7],
B.M. [ukanesida [8], JL.I'. Yucrokierosa [9], C.M. SIposoro [10] Ta in. IIpoTe
pSi1 aKTyalmbHUX 1 MPAKTUYHO 3HAUYIIUX MpobsieM y ik cdepi noTpedyroTh mo-
JANbIIOT PO3POOKH.

MeTor0 naHOi cTaTTi € BU3HAYCHHS OCHOBHOTO TEPENiKy HeIepKaBHUX
MPaBOOXOPOHHUX (HOPMYBaHb 1 MPOBEACHHS iX Kiacudikariii.

Buksian ocHoBHOro matepianay. OqHUM 13 TOJIOBHUX 3aBJIaHb COITIATbHOT
Ta TPaBOBOI JIepKaBH € 3a0e3MeueHHs] KOHCTUTYI[IHHUX MPaB JIIOJIMHU Ha 3aXHUCT
CBOIX 3aKOHHHX IpaB Ta iHTEepeciB. BUKOHAaHHS IBOTO 3aBAAHHS BiTOYBa€ThCS
IUISXOM CTBOPEHHS CHCTEMH MPAaBOOXOPOHHHX OpradiB. [IpoTe MismpHICTH JU-
1I€ JIep’KaBHUX MPABOOXOPOHHUX OPraHiB HE 3aBXK/IM 3/1aTHA TOBHOIO MipOIO 3a-
0e3neunTy KOHCTHUTYIIIHHE MPaBo JIFOJWHU Ha 3aXUCT CBOIX 3aKOHHHUX IpaB Ta
1HTEpeCiB.

OTxe, mocTae HEOOXITHICTh CTBOPEHHS aIbTEPHATUBHOTO HEAEP KABHOTO
IPaBOOXOpOHHOr0 MexaHi3My [11]. Takumu Ha CHOTOJHI € CTBOPEHI B KpaiHi
HelepKaBHI MPaBOOXOpOHHI GopmyBaHHs. OKpiM TOTO, BAKIMBUM 3aBIaHHSM,
sIKe TIOCTa€ TIepe]] HaMH, € TIPaBIJIbHE BU3HAUCHHS KoJia Cy0’ €KTiB, IKMX MO)KHA
Oyze BIIHECTH /10 I[bOTO MEXaHI3MY.

[MpuiinsarTs 3akony Ykpainu «IIpo ydacte rpoMajisiH B OXOpOHI TPOMAJICh-
KOT0 MOPSAKY Ta AepxkaBHOTO KopaoHy» 224epBHs 2000poKy CTBOpUIIO MPABOBI
YMOBH JUTA BiIPOKEHHS Ta €PEKTUBHOI TiSUTbHOCTI MPABOOXOPOHHUX TPOMAICh-
Kkux (opMyBaHb. JIOUIIBHICTG MPOTUALl 3JTOYMHHOCTI Ha MIJACTaBl MPUHIUILY
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KOMITJIEKCHOCTI, SIKMM MOJIsirae y He0OX1THOCT1, KPIM JIepKaBHO-BJIaJIHUX 3aXO0/1B,
3aCTOCOBYBATH 1 TPOMAJICHKHI BILTUB, 3yMOBJICHA JOCBIIOM OCTAaHHBOTO JIECATHU-
JITTA XKUTTA Hamoi kpainu. Po3Ban Ha mouatky 90X poKiB CHCTEMHU TPOMAJICh-
KX (opMyBaHb 3 OXOPOHH TPOMAJICHKOTO MOPSAKY MPHU3BIB y CyKYITHOCTI 3 iH-
IIMMH KPUMIHOTC€HHUMH (haKTOpaMH JI0 3HAYHOTO 3POCTAHHS PiBHS 3JI0YHMHHOCTI.
Jlutre ocTaHHIMU pOKaMU 31MCHEHO peaibHI KPOKHU JI0 BITHOBJICHHSI JTiSUTBHOCTI
UX (I)OpMYBaHB [Ipo HeoOxiaHiCTh 3a0e3MeYeHHs y4acTi TPOMaJIChbKOCTI Y mpa-
BOOXOpOHHlPI TISUTEHOCTI SIK yMOBH iIBUIICHHS 11 €)EeKTUBHOCTI TaKOX 3a3Hava-
J0Cs 1 HA MDKHAPOIHOMY plBHl Pexomenpariii mpo 3arydeHHs FpOMaI[CLKOCTl hi (6]
NoTepeKeHH 3T0YMHHOCTI Oynu copmynboBani Ha CroMomy koHrpeci OOH 3
HOTIEPE/DKCHHST 3JI0YMHHOCTI Ta TOBO/DKEHHS 3 MpaBonopymHukamu (MinaH,
1985) i posrmsmatrcs y kBitHi 2000 poxy Ha [ecsitomy konrpeci (Bimews)
[9, c. 69]. ToOTO mMUTaHHSM 3aydeHHS TPOMAJICHKOCTI J0 YYacTi y MpaBOOXO-
POHHIH AISUTBHOCTI Jiep KaBU MPUALIETHCS yBara He Jiuiie B YKpaiHi, a i 3a Kop-
noHOM. BojiHOYAC BapTO YiTKO PO3MEKOBYBATH JIEpXaBHI 1 HeJiepkaBHi (rpoma/i-
ChbKi) MPaBOOXOPOHHI (opMyBaHHs. J[JIs bOTO, HA HAIy AYMKY, BApTO 3BEPHY-
THUCS 10 XapaKTEPUCTUKN OCHOBHHMX O3HAK ITI€T TISTTHHOCTI.

OcCHOBHI 03HAKH, XapaKTepHI IJs JEp>KaBHOI 1 HEAepKaBHOI MPaBOOXO-
POHHOT AiSTILHOCTI:

1. HepepxaBHa mpaBOOXOPOHHA JISUTHbHICTh MOXKE 3[1HCHIOBATUCS JIUIIIE 32
JIOTIOMOTO0 3aCTOCYBaHHS OPUIMYHUX 3aXOJIB BIUIMBY, BU3HAYECHUX y KOHKpE-
THOMY 3aKoHi. JI0 HUX HajeXaTh 3aX0JId 3aro0iraHHs, MPUITUHEHHS Ta aJMiHIC-
TPATHUBHO-TIPOIECYATHHOTO 3a0€3MeueHHS.

2. 3aCTOCOBYBaHHS 3aXO/IB IOPUIAMYHOTO BIUIUBY TIOBHHHO CYBOPO BiJIIO-
BIJIaTH NpUIIKCaM 3aKoHYy. TUIbKH 3aKOH a00 1HIIUI MPaBOBUN aKT MOXYTh CIy-
T'yBaTH IiJICTABOIO 3aCTOCYBaHHS KOHKPETHOTO 3aXOJly IOPHIWYHOTO BIUIMBY
YiTKO BU3HAYATH WOTO 3MICT.

3. Peanizaiist iX y BCTaHOBJIEHOMY 3aKOHOM MOPSAKY 3 TOTPUMAHHSM I€B-
HUX MIPOLIEYP.

4. Peamizaliisi 1i€i TisUTbHOCTI TMOKJIAJAE€ThCsl HAacaMmIepea Ha CIeliaabHO
CTBOPEHI OpPTaHH, IO MPOUIIIIN JAEP>KaBHY PEECTPALIIIO M OJIeprKali JTIIEH3110 Ha
paBoO 3AIMCHEHHS MEBHOTO BUAY HEAEPKABHOI MPABOOXOPOHHOI JISIBHOCTI.
KommiekTyroThCst 111 miAIPUEMCTBA BiAMOBITHUM YHMHOM IiATOTOBJICHUMH (a-
XIBIISIMH — 3J1€0UIBIIOr0 0co0aMu, sIKI BOJIOJIIOTh 3HAHHSAMM Y Tally3l HOpHC-
MPY/ICHITi{, KpUMIHATICTUKH Ta 1HITUX AUCIUILTIH, SKi TPOUIIUIA CHeIiaabHy TIi-
JITOTOBKY M oJiepkaiu Jiep)KaBHY JileH3it0. OpraHizaiio i AisUIbHICTh TaKUX
HiAMPUEMCTB JETAIBHO Ta BCEOIYHO PErIaMEHTOBAHO Y 3aKOHOaBYOMY TTOPSI/I-
Ky, 30KpeMa BiJOMYMMHU M1I3aKOHHUMHU aKTaMH Pi3HUX MIHICTEPCTB 1 BiJOMCTB,
10 BCTAHOBIIIOIOTH OKPEMI MPOLEAYPHI MpaBuia Mij Yac BUPIIICHHS HAaWOLIbII
BIJMOBITaabHUX IUTaHb [11].

Takumu € 3arajibH1 O3HAKU AISUTBHOCTI SIK JIEPKABHHX, TaK 1 HEJEPKABHUX
(dbopMyBaHb, K1 BITHOCATH iX TISTBHICTH 10 TPAaBOOXOPOHHOT 3 METOO 3abe3me-
YEeHHSI OCHOBHHX MPABOOXOPOHHHUX (YHKIIN, IO SIKUX Haiexarb: 1) mpodinak-
TUYHA; 2) 3aXUCT KHUTT, 3A0POB’ A, IIpaB, CBOOO/I Ta 3aKOHHUX 1HTEpECiB (Hi3nu-
HUX 0c¢i0; 3) 0XOpoHa rPOMaISHCHKOTO MOPSAKY, TPOMAaJIChKOI Oe3MeKH 1 Biac-
HocTi. Jlo apyropsaHux (IOMOMIXHHX) MOXKHA BiIHECTH Taki ¢yHKmii: 1) koop-
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I[I/IHaHII/IHy, 2) KOHTPOJIbHY; 3) HpaBop03 SICHIOBAJIbHY, 4) 1H(1)0pMau11/IHy Ta Jie-
sKi iHm [3, c. 130] [Ipote z[epncaBHl 1 Hez[epmaBHl IPaBOOXOPOHHI (POpMyBaH-
HS HE € OJTHUM M. MiX HUMHU ICHY€ psll BiAMiHHOCTEH. Tak, XapakTepHUMHI
pucaMu, 10 BIAPI3HAIOTH HEJEPKaBHY MPABOOXOPOHHY AISTIBHICTh BiJl JepKaB-
HOi, € Mera 3JilicHeHHsA (mepeayciM 3axHCT HEICP)KaBHHUX I1HTEPECIB),
cy0’ extHUH cknan (Hocii Hemep)KaBHOI MPABOOXOPOHHOI JisSUTBHOCTI He € oi-
IHHUMH TTPEICTAaBHUKAMH JICPKaBH), HEMOXKIIMBICTh 3aCTOCYBaHHS JI0 TPaBO-
MOPYIITHUKIB Y X011 11 peaizallii 3axX0/11B IOPUINYHOI BIATOBIIAaILHOCTI.

Biaminni pucH, mo nudepeHiiooTh HeAepKaBHY Ta JepKaBHY IPABOOXO0-
POHHY JISUTbHICTB!

1.V xomi 3a1iicHeHHS HezxepmaBHo'i HpaBooxopOHHO'i TISUTGHOCTI IMUISITAI0Th
OXOpOHI Ta 3aXHCTy HCI[Cp}KaBHl (HpHBaTHOHpaBOBl) iHTepeCH. 3aXHCT CYCIIJIbHUX,
JIep>KaBHUX 1HTEPECIB Y II1H CUTYAITI] € 3/1e01IBIIIOT0 MOXITHOK METOFO.

2. HenepxaBHi TIpaBOOXOpOHHI Ccy0' e€kTH (HOCIi Heep)KaBHOI MPaBOOXO-
POHHOI IisUTBHOCTI) HE BUCTYIAIOTH BiJ IMEHI Jep:kaBH, He € ii odimiiHHuMH
IpeICTAaBHUKAMH, a JiI0Th BUHATKOBO 32 TOPYYEHHSM CBOiX KJII€HTIB, IO 1X Ha-
WHSUIA, BiA IXHBOIO 1IMEHI.

3. HeneprkaBHI mMpaBOOXOpPOHHI Cy0 €KTH y XOJ1 3[A1MCHEHHS HeIep)KaBHOI
MPaBOOXOPOHHOI JisUTHHOCTI HE MalOTh MpaBa 3aCTOCOBYBATH JI0 MOPYITHHUKIB 3a-
KOHY 3aXO[¥ FOPHIUYHOI BiITOBIATBHOCTI, BKIFOUAI0UYH caHKiii [11].

OTxe, Helep>KaBHI MIPABOOXOPOHHI (JOPMYBAHHS y CBOIH MISIIBHOCTI HaJi-
JIeH1 HU3KOI0 O3HAK, SIKi MOEIHYIOTH iX 3 JIepKaBHUMH IIPAaBOOXOPOHHUMH Opra-
HaMHM, TIPOTE Y HUX MPOCTEKYIOTHCS 1 BIAMIHHI PUCH, X0Ua CIIJILHOIO METOK €
3a0e3MeyeHHs 3aKOHHOCTI 1 TPOMAJICHKOTO TOPSAKY .

Tepmin «Henep:kaBHI MPAaBOOXOPOHHI (POPMYBAHHS» HE Ja€ YITKOTO pO3y-
MIHHS TOTO, SIKI K caMe OpraHu, OpraHi3ailii i cy0’ €KTH OXOIUIFOIOThCS HUM. [[ist
YCYHEHHSI LI€T BaJil 3BEPHEMOCS 10 FOPUINYHOT JTITEpaTypH Y Iii Tamys3i.

B Vkpaini Bxke cknanmacs cuctema cy0 €KTiB HEIEpPKaBHOI MPABOOXOPOH-
HOI MISTBHOCTI, aje MpOoIeC 3aKOHOAABUOTO O(POPMIICHHS IMPABOBOIO CTaTyCy
OKpEeMHUX 1X BHJIIB BCE III€ 3AJIMIIAETHCS He3aBepieHMM. HuH1 B Haii neprkaBi
TaKy AISUIBHICTH 3/1MCHIOE Helep)kaBHAa CHCTEMa, MpeAcCTaBiIeHa NMPUBATHUMU
OXOPOHHHUMH, OXOPOHHO-TEXHIYHHUMH Ta JNETCKTUBHUMH IMiITPUEMCTBAMHU, KO-
MEpUIMHUMHU CITy)KOaMH Oe3MeKd, MIANPUEMCTBAMU Pi3HOI (OPMHU BIACHOCTI,
iHopMariitaumMu 610po, ciayk0amu Oe3neku OaHKiB, HABYAJIbLHUMH LIEHTPAMH,
HAyKOBO-IOCTITHUMH CTpyKTypamu. HeoOximHo 3a3HauMTH, 10 TpAriBHUKAMHU
HeepKaBHUX MPABOOXOPOHHUX CTPYKTYP, SIK MPABWIIO, € KOJHUIIHI CHiBpOOiT-
Huku CinyxOu Ge3rneku, opraHiB BHYTPIIIHIX cripaB, 30poiHux Cuit 1 miapo3/ii-
JB CHemiaIbHOTO Tpru3HadeHHs [11].

3anexHO BiA METH AISUIBHOCTI HEep KaBHI MPaBOOXOPOHHI Cy0' €KTH MOJi-
JISIFOTHCS Ha Ti, B SIKUX IIS1 TIsUIbHICTh BUCTYIIA€ OCHOBHOO (IPUBATHI OXOPOHII),
Ta Ti, B IKUX I JISUIbHICTh HE € OCHOBHOIO (OCBITHI 3aKjajH, 10 TOTYIOTh (a-
XiBI[IB y Tamy3i Oe3meku), a Takok Ha KOMEpIliiiHI 1 HeKoMmepIiiHi. 3a yMOB
IIPABOBOI JIepKaBH Cy0' €KTOM HeNep>KaBHOI MPABOOXOPOHHOI JiSITBHOCTI MOXKE
OyTH MiANPUEMEIT.

3anexHo BiA cdepu ail 11 cyd’ €KTH MOAUISIOTHCS Ha Ti, 110 BUKOHYIOTH
CBOi (PYHKIIIT TIJBKK Yy MeXaxX MMyOIi9HO-ITPaBOBUX BiTHOCHH (TPOMAJICHKi ITOMi-
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YHUKHW OpraHiB BHYTPIIIHIX CIpaB, TO0OPOBLIBHI IPOMAJIChKI 00’ €THaHHS, CTBO-
pEH1 Al 3aXUCTY JEP’KaBHOTO KOPJOHY, aJABOKAaTH, AKI CHEIali3yloThCsa y Ta-
Ty31 KpUMiHAJIBHOTO MPaBa), Ta Ti, 10 BUKOHYIOTH CBOI QYyHKIIT y cepi sk my-
OJIIYHOrO, TaK 1 IPUBATHOIO MpaBa (MPUBATHI JACTCKTUBU ab0 OXOPOHIIi, HEAep-
’KaBHI CITy>)KOM O€3IeKH, MPUBATHI HOTAPiyCcH).

3anexHo Bix cdepu 3acTocyBaHHA NPOQPECITHUX HABUYOK, HEIEpKaBHI
MPaBOOXOPOHHI Cy0’ €KTH TOIISIOTHCS HA Ti, IO 3MIACHIOIOTH ITI0 MISUTHHICTH
Ha TOCTIHHIN mpodeciiiHii ocHOBI (MPUBATHI OXOPOHIII, aBOKATH), 1 Ti, JJIs KO-
IO BOHA HE € OCHOBHUM POJIOM 3aHATh (HAIpPHUKIIA, HAPOIHI JPYKUHHHUKH, (a-
X1BIll HABYQJIBHHUX 3aKJIAJIB, IO TOTYIOTh KaJapH ISl HEJACP)KaBHHUX MPABOOXO-
POHHHUX CTPYKTYp). 3aJIe’KHO BiJl METH AisTIbHOCTI HeJAepKaBHI MTPABOOXOPOHHI
cy0’ €KTH TOAUISAIOTHCS HAa KOMEPIIiiHI, OCHOBHOIO METOIO SIKUX € OJIepKaHHS
npuOyTKy, 1 HexkomepuiiHi. Lle, y cBOIO dyepry, sk y»e 3a3Hayanocs BHIIE,
O3HAYae, 0 32 YMOBH MPABOBOI JepKaBh Cy0’ €KTOM 3/IHCHEHHS HEJEPKaBHOI
IPaBOOXOPOHHOT AISTTLHOCTI MOXE OyTH MiAIPUEMELb.

VY cBoloO Uepry, HeJlepKaBHI MPABOOXOPOHHI Cy0’ €KTH, IO J1FOTh BUHATKO-
BO B MEXax IyOJIIYHOTO MpaBa, MOIUIIOTECS Ha: 1) Ti, IO CIPUSIOTH HAJIEKHO-
MY 31MCHEHHIO JII3HAHHS, CJII40i Ta CyA0BOi (DYHKIT Y KpUMIHAIBHUX CITIpa-
Bax; 2) Ti, IO CIPHUSAIOTH peajizallii onepaTHBHO-PO3IIYKOBOI AisIbHOCTI (Ha-
MPUKJIAJ, TMPUBATHI JETEKTHBH, IO 3IHCHIOIOTh TOMIYK OE3BICTH 3HUKINX
0ci0); 3) Ti, IO COPUSAIOTH 3a0€3MEUYCHHIO OPSIKY Yy TPOMaAChKHX Mictsax [11].
OpnnHak 11e nuie ofgHa 3 Teopiil. J[yis O61IbII MOBHOTO aHAII3y 3a3HAYEHOIO IH-
TaHHS BapTO JOCTIIUTH HAYKOBI mparl AEeIKUX JOCHiAHMKIB. Hampukian,
[.JI. KazaHuyk CTBepIKye€, IO y3araJbHIOIOUM Celu(iKy AISNIBHOCTI M pi3HO-
MaHITHICTh (POPM ydacTi TPOMAJICHKOCTI B MTPABOOXOPOHHIN AISITBHOCTI, MOKHA
BU3HAYUTH TaKi BUIU TPOMAICHKUX (OpPMYyBaHb. TPOMAJCHKI MyHKTH OXOPOHHU
IpPOMaJICBKOTO MOPSIAKY; TOOPOBUIbHI HAPOAHI IPYKUHH; CTYJEHTCHKI ONepaTu-
BHI 3arOHU; OpPraHU IPOMAJICHKOI CaMOAISUTLHOCTI 3a MiciieM mpoxuBaHHs (Oy-
JUHKOBI, BYJHYHI, KBapTaabHI KOMITCTH), 3arajibHi 300pH rpOMaJIsiH; MPUBATHI
OXOPOHH1 CIY>KOHU 1 MAPO3JIUIN; TPOMAACHKI MPaBO3aXHUCHI OpraHizali; 3aroHu
caM03axucTy (0OXOpoHa TMOMENIKaHb TPOMAJSTH OXOPOHIIMHU-BaXTepaMH); Ipo-
MaJIChKI OpraHizallii CyciAChbKOi B3a€MOJIONOMOIH; KOOPAWHAIIWHI MIKIIBHI pa-
JIM; a TaKOX TMO3aIlITaTHI CIIBPOOITHUKYA MUIIMII, TPOMaJChKI MOMIYHUKH IIpa-
[IBHUKIB MiTiLii (IOOpOBIIbHI MOMIYHMKH) Ta JOBIPEHI 0COOH, IO TEX OCPYTh
y4acTh y BKazaHii aisuibHOCTI. [lomani Bunu ¢popmyBaHb, IO CyTI, 1 € BapiaHTa-
MH YHCJACHHHMX Oprasi3aiiiHo-mpaBoBuX 3B s3kiB (popm B3aemojii) opraHiB
BHYTPIIIHIX crpaB i1 rpomMazckbkocti [12,c. 301].

BrnacHuii mepenik Heaep)KaBHUX MPAaBOOXOPOHHUX OpraHizaliil HaJgae
M.JI. MenbHUK:

1) anBokarypa,;

2) rpoMajchKi OpraHisaiiii, CTBOpeHi BiAmoBigHO 10 cT. 36 KoncTuryiii
VYkpainu A 3A1MCHEHHS 1 3aXUCTY CBOIX MpaB 1 CBOOO Ta 3aJ0OBOJICHHS BiJIIIO-
BIJTHUX 1HTEpECiB y cepl OXOPOHU PABOMOPAIKY;

3) miANpUEMHHIIBKI CYIOBO-€KCIIEPTHI OpraHizaiiii;

4) HexeprKaBHI OXOPOHHI Ta JAETEKTHBHI MiAIPHEMCTBA 1 opranizariii [13].

B.M. [lukaneBua po3pi3Hs€e Taki opraHizamiiiHi ¢opMH ydacTi TpOMaJCh-
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KOCTI B OXOPOHI TPOMaJICBKOTO MOPSIKY:

1. MacoBi rpomMajceKi oprasizamii (mpodCriiaku, JOOPOBUTEHI TPOMAJICHKI
TOBAPUCTBA — CIPUSIHHS 000POH1, MUCIUBIIB 1 pUOAIOK, OXOPOHH ITPUPOJIU TOIIO).

2. Opranizaiiii 1 oprand rpomMajCchbKoro CaMOBpsTYBaHHS. KBapTaibHI Ta
BYJIMYHI KOMITETH, paJid CIIPUSHHS CIM’i Ta IIKOJ1, OaThKIBCHKI pajiud, paju Be-
TepaHiB Tpalli, TPOMaJICHhKOTO BUXOBAHHS HEITOBHOIITHIX.

3. CnemianbHi TpoMajCchKi (OPMYBaHHS MO OXOPOHI TPOMAJICHKOTO MOPSI-
Ky (10OpOBLIbHI HAPOIHI APYKMHH, TOBAPHCHKI CyaH, TPOMAJCHKI IYHKTH OXO-
POHU TOPSIKY).

4. ITo3amtaTHi MPaIiBHUKU MIJTIITI.

Opniero 3 HaNOLIBIT MacoBUX (OPM ydacTi TpoOMajJChKOCTI B OOpPOTHO1 3
MIPaBOIOPYIICHHSIMHU € I0OPOBIIBHI HAPOHI JPYKUHHU TIO OXOPOH1 IPOMAJICHKO-
ro nopanky. HismenicTio JIH/[ kepytoTs opranu micreBoi Bnagu. I[IpaBooxo-
POHHIM MPaKTHII BiIOMI EKIIbKa BUIIB JOOPOBUIFHUX HAPOJHUX APYKHH, SKi
BIJIPI3HAIOTHCS CBOIM (DYHKIIIOHATIbHUM Mpu3HadeHHsaM. Lle TepurTopianpHi i
criemiamzoBani JIHJI. TepurtopianbHi HapojHl IPY>KUHH 3aKpIIUTIOIOTHCA 3a
MEHIIUMH TEPUTOPISIMU (30HAMH, MITBHUIISIMU) JJISl TIOCTIHOTO X 00CIyroBY-
BaHHs. TaKMMU TEPUTOPISIMU HAHYaCTIllIe € MIKpOPaOH, apK, BYJIULIS.

CrerianizoBaHi HapOJHI APYXHUHU OPTraHI3OBYIOTh 3 METOIO ITiJIBUIIICHHS
e(peKTUBHOCTI OOpOTHOM 3 OKpeMHMHM BUJaMHU mpaBonopyuieHs. Lllupoxoro
po3noBcromkeHHsT HaOynu creniaiizoBani JJH/I mo oxoponi rpomaacekoro mo-
PAIIKY, KOHTPOJIIO 3a OE3MEKOI0 JIOPOKHBOTO PYXY, NOOPOBiILHI (popMyBaHHS
TOKEIKHOI OXOPOHH [8,c. 73].

VY cuctemi rpoMajachKux cy6 €KTIB 00pOTHOU 3 TMPaBOTIOPYIICHHAMH BaK-
JIUBY POJIb Bl,[[leaIOTb TPOMAJICHKI ITYHKTH OXOPOHU MOPSIKY 1 X paju.

B 0xopoHi rpoMajicbKoro NopsiiKy 0epyTh y4acTh TaKOK TOBAPUCHKI CYJIU.
Ile BuOOpHI TPOMaACHKI OpraHu, TOJOBHUM 3aBJaHHSAM SIKUX € TOMEPEHKEHHS
PaBONOPYIIEHb, BUXOBAaHHS TPOMAJSH HUISTXOM MEPEKOHAHHS 1 TPOMaJCHKOTrO
BIUIMBY, CTBOPEHHSI OOCTAHOBKHM HETEPIIUMOCTI JI0 MOpYIICHb JUCLUILUIIHY 1 TPO-
MaJICbKOTO HOPA/IKY. TOBapI/ICBKl CYJIi CTBOPIOIOTHCS Ha MiJITPUEMCTBAX, B yCTa-
HOBAaxX, Oprafizaiisix 3a pIIIEHHSIM 3arajJbHUX 300piB TPYHOBOTO KOJEKTHUBY
[8, c. 74]. Takumu, Ha AYMKY JESKUX JOCIIIHUKIB, MIEpe] HAMHU MTOCTAIOTh OCHO-
BHI BUM HEACPXKABHUX MPABOOXOPOHHUX (hOpMYyBaHb, iK1 3apa3 icHYIOTh. HaBe-
JIeH1 Teperiku 00’ €IHy€E Te, 10 Cy0' €KTaMu 31IMCHEHHS HeJIep>KaBHOI MPAaBOOXO0-
POHHOI AISNTBHOCTI € YYaCHUKH CYCTUIbHUX BIAHOCHH, 110 BUHUKAIOTH Yy 3B’ S3KY
13 3a0e3MeueHHsaM Oe3MeKH MPUBATHOMPABOBOI chepr TPOMAACHKOTO KUTTS, 3a-
XHCTY MPaB Ta 3aKOHHUX 1HTEPECIB HEJEP>KABHUX YTBOPEHb 1 OKPEMUX IPOMA/ISH.

Ha BinmiHy BiJ nepkaBHOI, Heep KaBHa PaBOOXOPOHHA AISUIbHICTD Tepe-
BXHO € CYKYMHICTIO IOTOBIPHHUX BIJIHOCHH, B SIKHX YITKO BH3HAYEHO MEXI Ta
yac BUHUKHEHHS 1 IPUIIMHEHHS WX BIAHOCHUH. Jlep’kaBHA MPaBOOXOPOHHA Aisi-
JBHICTH 3@ 00CSTOM, 4aCOM Ta KOJIOM 0¢ib oOMexeHb He Mae [11].

BucHoBok. [IpoBoasun 10oCiKeHHs] MUTaHHSA CTOCOBHO BUOBOTO MOJALTY
HeJepKaBHUX MPABOOXOPOHHUX (POPMYBaHb, MU CTUKAEMOCS 3 TaKolO mpobiie-
MO0 BUKJIFOUHHUH Mepeltik 1uX (popMyBaHb Ha ChOTOAHI BIACYTHINA. JlocmigHu-
KM HaMarajiucs po3B’si3aTH 3a3Ha4€HE MUTaHHS, IPOTE €AMHOTO MIAXOAY 10 HO-
ro BUpILIEHHS Tak 1 He 3HaiaeHo. Ha mijncraBi mepesniKy OCHOBHUX BH[IB He-
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JePIKABHHX PABOOXOPOHHHX dbopMyBaHb, IO BiJOOpaKEH] Y Mparsax pany no-
CJIITHUKIB, MU MPOTOHYEMO TX 3arajibHy kinacudikamiro: 1) HCI[Cp)I(aBHl PaBoo-
XOpOHHI (POPMYBaHHS, SIKI 3aiMarOTHCSI MPABOOXOPOHHOIO AISUIbHICTIO Ha TOC-
TiIHHIA OCHOBI (KOMEpIIiKHI Ta HEKOMEPIIiHHI opraHizariii); 2) HeJep)KaBHI Ipa-
BOOXOPOHH1 (hOpMYBaHHS, K1 HE 3aiMalOThCs MPABOOXOPOHHOIO AISILHICTIO HA
MOCTIHHIN OCHOBI (MISUTBHICTD y Tally3i IMyOJiYHOTO MpaBa; MisUTBHICTh Yy Taly3i
MPUBATHOTO TIPaBa).

Hapenena knacudikaiiis HeJAep)KaBHUX MPABOOXOPOHHHMX OPTaHIB € JIUIIE
NEPLINM KPOKOM Y JOCTIIKEHHI MPoOIeMHr BUOBOTO MOUTY IIMX OPTaHiB 1 € ne-
PCHEKMUBHUM HANPAMKOM HAYKOGUX TOCTIIKEHb y 3a3HaueHii chepi.
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TBEHHBIX U HETOCYIapPCTBEHHBIX MTPABOOXPAHUTEIBHBIX (POPMUPOBAHUIA.
Knroueswvie cnosa. obujecmeennocms, He2ocyoapcmeeHubie npagooxpanumenvHole ¢o-
PMUPOBAHUL, NPABOOXPAHUMENbHBLE OPMUPOBANUAL.

Moskovets VI. Problems of classification of non-governmental l&-enforcement
agencies Law-enforcement activity can be carried out inrdlke both by public and non-
governmental law-enforcement agencies. The current legislatidn Ukraine foresees
possibility of establishment of non-governmengal-enforcement agencies, their basic tasks
and others like that. However the specific divisminsuch agencies is absent in normative
legal acts. The only approach to the resolvinghid problem is also absent in scientific
literature.

In the article the basic list of the non-governnaériaw-enforcement agencies is
determined and their classification is made.

The non-governmentdbhw-enforcement agencies in their activity are giweith the
row of attributes that combine them with public fanforcement bodies (they carry out their
activity only by means of use of certain in an ajppiate law legal measures of pressure;
realization of this activity depends first of alpan the specially established agencies that
passed state registration and got a license tgla for execution of certain type of non-
governmentallaw-enforcement activity), however for them distirghing features (non-
governmenta(private legal) interests are subject a guard a&fdre; non-governmentalw-
enforcement subjects do not come forward on bebfathe government, is her by official
representatives, but operates exceptionally oninsieuctions of the clients, that they were
hired, from their name; non-governmentailv-enforcement subjects during realization of
non-governmentalaw-enforcement activity have no authority to apfie events of legal
responsibility to the violators of law, includingrections) are traced, although a general aim is
providing of legality and public safety.

On the basis of list of basic types of the non-gorentallaw-enforcement agencies
that is represented in works of row of researchéng, author offered their general
classification: 1) non-governmenti@w-enforcement agencies that execute law-enforneme
activity on permanent basis (commercial and nonceroral organizations); 2) non-
governmentalaw-enforcement agencies that do not carry out -dafrcement activity on
permanent basis (activity in the field of publievlaactivity is in the field of private law).

Keywords: public, non-governmental law-enforcement agencies.
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3AT'AJIbHI ®IHAHCOBO-ITPABOBI IPUHIIUITN
Y PEI'YJIIOBAHHI ITYBJITYHOI
®IHAHCOBOI AISAJIBHOCTI

JocnimkeHo 3arajibHi (iHaHCOBO-TPABOBI MPUHIIUAIHK ITy0JIIYHO1 (hiHAHCOBOI JisSIIBHOC-
Ti. PO3rnsHyT0 MOKTpUHANIBHI MOTIISAM Ha KIACH(IKAIliIo Ta CYTHICTh TAKUX MPUHIIHITIB.
Knouosi cnosa: npunyun, 2pynu npunyunie, nyoniuHa QiHancosa OisibHicme.

IMocranoBka npoOJemu. /{1 mpaBOBOro peryioBaHHS Ta 3I1HCHEHHS ITy0-
Ji4HO1 (PIHAHCOBOT AISUTLHOCTI OCOOJIMBE 3HAUYEHHS MalOTh SIK 3arajbHONPABOBI,
3arajibHi (DIHAHCOBO-NPABOBI MPUHIIUIIY, TaK 1 O€3MOCEPEAHBO MPUHIIUIN TyOI1y-



