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Knrwouesvie cnoea: 3aasnenus u coobujenus 0 HACUIUU & CeMbe, NPUHAMUE 3AA61eHUl
00 AOMUHUCMPAMUBHBIX U Y20JI08HbIX NPABOHAPYUIEHUAX, 0€I0 00 A0OMUHUCMPAMUSHOM Npa-
BOHapyuleHul, OIAHK NPOMOKONA O COBEPULEHHOM Y2008HOM NPABOHAPYUEHUU.

Repan M.Il. Particularities of acceptence by neighbiiood police statements and
reports of family violence with effect of the Crimnal Procedural Code of Ukraine.The
author analyzed administrative legislation agagnestic violence after the adoption of the
new Criminal Procedural Code of Ukraine (CPC). ldeealed inappropriate use protocol
form of a criminal offense, which is provided iretRegulations on the procedure of a single
accounting bodies and departments of Internal Affeeports and information about criminal
offenses and other events approved by order oMingstry of Interior of UkraineNe 1050
from 19.11.2012 when making statements about misdaor.

Study of administrative materials about violencefamilies with effect CPC showed
that local policeman while taking oral statement®w administrative offenses using the
protocol of the application form for a criminal effse committed , which is provided in the
Regulations on the operation of the single and ltbdies of internal affairs Ukraine
statements and reports on committed criminal oéienand other events approved by the
Ministry of Interior of Ukraine of 19.11.2017% 1050 (the Regulations).

We believe that getting an oral declaration or fiwa@iion committed administrative
violations including on violence in the family cla policeman can not use the form proposed
protocol , because the narrative they prevent @atnand the injured party of liability for
false notification of a crime under the Criminal d@oof Ukraine art.383, and the report is
only an administrative offense for which crimin&Hility is not available. In this case, to
prevent false reports on administrative offensgseison may notify deliberately false call
special services provided art.183 of the Code ohidle on Administrative Offences .

In the same part of the oral application of localigeman explain the procedural rights
and obligations of the applicant under art. 60 Cofddkraine on Administrative Offences: 1)
get the body to which he applied, the documentiooirig their acceptance and registration ,
2) submit in support of his statement items andudunts, and 3) to obtain information about
the end of the preliminary investigation .

That is, the applicant indicating his signature \abprocedural rights and obligations
entered knowingly misleading in criminal proceedingpon an application that is
unacceptable.

These actions may also be regarded as a breatte ¢dw , since the practice of law
enforcement by the CPC of 1960 known facts concgatirimes by making the text of
statements and reports false information or asemsanors .

Keywords. statements and reports of family violence, theptdn of applications for
administrative and criminal offenses, administ@fproceedings, record form of a criminal offense.
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®OPMHU YIIPABJIHHS B OPTAHAX
IHPOKYPATYPHU YKPAIHHU

3nifiCHeHO aHalli3 MOHATTA Ta BUIIB (OpPM YIpaBIiHHS B OpraHax npoKypatypu Ykpai-
HU. 3BEpHYTO yBary Ha 0COOJIMBOCTI, III0 IpUTaMaHHI1 MPaBOBUM (opMaM yIpaBIIiHHS, Opra-
Hi3aIiiHuM GopMaM, MaTepiaJbHO-TEXHIYHOMY 3a0€3MEUCHHIO pealtizallli ynpaBiiHHSI B Op-
ra”ax mpoKypaTypH.
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Knwuosi cnoea. opeanu npoxypamypu, Ynpaseuniuus, ¢hopma, gopma oepaircasnozo
VNPAGAiHHA, NPABOSI (hopmu, opeanizayiini hopmu.

IloctanoBka mpodJemu. Hanexxne HaykoBe BHpIIIEHHS —MpoOseM,
NOB’ s13aHMX 13 (hOpMaMHU YIIPABIIIHHSA, HA0YBAaIOTh BCE OUIBIIOTO 3HAYEHHSI, OCKLJIb-
KH efbeKTI/IBHiCTL ynpaBniHH;{ B OpraHax NMPOKYPaTyPH 3yMOBIIOETHCS HE JIMIIE
aJICKBATHICTIO METO/IIB ynpaBmHH;{ 3 ypaxyBaHHM 00’ €KTa, a 1 3HAYHOIO MipOIO
3aJIeKUTh BiJl (POPM YIPaBIIHCHKOI AisIbHOCTI. [logankiine HaykoBe p03p06JICHHH
KaTCFOplaJ]LHOFO anapaty (opm ynpaBmHH;I yIIOCKOHAJEHHST (popm y'HpaBJIlHCL-
KOl JISUTbHOCTI, HE MOXKe 6yTH BlemeHo 0e3 TPYHTOBHOTO, BCEOIYHOTO OCTIi-
JDKEHHST (pOpM YTIPABIIHCHKOI AISTIBHOCTI B OpraHax MpoKypaTypH, 0COOIUBOCTEN
iX BUKOPUCTaHHS Ta IPABOBOIO PETYIFOBAHHS.

BuiiezasnaueHuM 1 3yMOBIIIOETLCS aKTYaJIBHICTE JAHOI POOOTH, ITOCUIIOETh-
¢S 3HAYMMICTB JIOCJIDKEHHS Y 3a3HadeHii cdepi 1 €0 HoBOBBeeHoro Kpumina-
JILHOTO MPOLIECYATbHOIO KOJACKCY YKpaiHH, OCKIJIbKH € OoTpeda y HAYyKOBOMY 00-
IPYHTYBaHHI LUIIXIB pedopMyBaHHS (GOpM VIIpaBIlHHA B OpraHax MpOKYypaTypH,
HEOOXITHOCTI BIAOCKOHAJICHHSI MOTO OpraHi3aIliiiHOi CTPYKTypH 1 TpaHchopmarrii
MPOIIECIB Ta 3B’ SI3KIB Y CUCTEMI Ta y BIAMOBIIHOCTI IO IPaBOBOT pepopMu.

AHani3 nyO0Jikauiii, B AKMX 3aM04YaTKOBAHO PO3B’sI3aHHSI JaHOI NMPo-
oaemu. B Vkpaini npoOnemaTrka Teopii ympaBiiHHS Ta aAMIHICTPATUBHOTO
mpaBa JicTana BcebiuHe ocMucieHHs y mpaisix BB, ABep’sHosa,
0.0. Auppiiiko, O.M. baunypku, FO.I1. butsaka, €.B. lonina, B.B. KoBayibch-
koi, B.®. Onpumka, [.M. IlaxomoBa, O.Il. Psb6uenxo, B.M. CeniBano-
Ba, B.®. Cipenka, B.B. I[etkoBa, O.®. ®purnpkoro, F0.C. lllemmnryyenka Ta iH.
Baromuii BHECOK y po3poOKy mpoOjeM Jep>KaBHOTO YIPaBIIHHS BHECIU Taki
pociicbki BueHi, sk B.I'. Aramanuyk, I.JI. bauwno, Bb.M. Jlazapes,
B.I1. Kypamsini, I'.I. ITerpos, FO.O. Tuxomupos, B.A. FOcymnos ta iH.

[Ipote nmpobiemam npaBoBUX (POpM yrpaBIiHHS B OpraHax MpPOKypaTypu Ha-
YKOBIISIMU HE MPUAUISIIOCS T0CTaTHROI yBaru. baratema e i 10ci He BpaxoBY€ETh-
cs1, o (OpMHU YIIPABIIIHHSA € IIUIKOM 00’ EKTUBHOIO MEPEIYyMOBOIO HAIEKHOTO (Py-
HKI[IOHYBaHHS OpraHiB MpoKypaTypu. be3 minecnpsmMoBaHOrO JOCTIHKEHHS JaHO-
ro SIBUILA HEMOKJIUBE po3yMiHH;1 CHpaBXHIX MOTPeO 1 MOMKIIMBOCTEH pallioHai3a-
il Ta peopMyBaHHs OpraHiB MPOKYypaTypH, e(beKTHBHoro BUKOHAHHS TOKJIajie-
HUX Ha HUX 3aBJaHb. OKpeMi MUTaHHS OpraHi3allii Ta YIpaBIiHHS B OpraHax IMpo-
KypaTypH IOCIIPKyBaJIM BUYCHI Ta MPAKTUKHU 3 MUTAaHb MPOKYPOPCHKOTO HATJISTY:
B.B. borymekuit, FO.M. I'pomeBoit, B.B. Jlonexan, M.B. Koctora, 1.€. MapoukiH,
M.I. Mwuuko, AM. Myapo, €M. Ilonouu, B.II. Pabuer, B.A. Tamii,
I1.B. lymcekuii, B.b. Sctpedos.

MeTtor0 1aHOi CTAaTTI € BUPOOJIECHHS TEOPETHKO-METOIOJIOTIYHUX 3acal
YIOCKOHAJIEHHSI MPaBOBUX (hOPM YIPABIIHCHKOI AISUIBHOCTI B OpraHax MpoKy-
patypu YKpaiHu 1 3 IX ypaxyBaHHSIM — pO3pOOJIEHHS IMPOIO3UIIN MIOA0 I0a-
JBIIIOTO PO3BUTKY MIPABOBOTO PETYJIIOBAHHS Ta MPAKTUKH MPABO3aCTOCYBaHHS B
OpraHax IIpoOKypaTypu Y KpaiHu.

Buxnang ocHoBHoro Marepiany. HeoOxinHicTh YZIOCKOHAICHHS dhopm
yIIpaBIIiHHS B OpraHax IpoKypaTypH 3yMOBICHA pe(bopMyBaHH;IM OpraHiB TPOKY-
patypu Ta aJanTaIli€ro BITYN3HIHOTO 3aKOHOIaBCTBA JI0 Ml)KHElpOI[HI/IX CTaHJIAPTIB,
1[0 BUMAarae BIPOBA/PKEHHS MPUHITUIIOBO HOBUX (popm ympasmiaas. [Toromkyemo-
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cs1 3 Toukoro 30py O.M. banaypku, 110 opraH yrnpaBiiHHS MOXe 1 TOBUHEH BUKO-
pHUCTOBYBAaTU Ty (OPMY CBO€i MISUIBHOCTI, sIKa BIATOBIIA€E MPU3HAUEHHIO JAHOTO
Opray 1 3aBJaHHSIM YOPaBIiHHS. AJle 3arajbHa perjiaMeHTalist popM yrpaBiHCh-
KOi JISUTbHOCT1 HE CTBOPIOE MEPEIIKO/ I BUTLHOTO BUOOPY CaMHM OPraHOM TIET
dbopmu, 1110 y TaHIN CUTYaIlli MPEACTABISETHCS, HA HOTO JYMKY, HAHOUIBII JOILTb-
Hoto 1 epextuBHOIO [1, c. 307].

[epexonsuu Ge3mocepenHbO A0 MpeaMeTa HAIIoro JAOCHTIHKSHHS MPOaHai-
3yEMO CIIOYATKy €TUMOJIOTIIO 1 BU3HAYEHHS CYTHOCTI MOHATTS «popmax. Bemmkmii
TIIyMa4yHUN CIOBHHMK CY4acCHOI YKpaiHCbKOI MOBHU (PiKCye TepMiH «popma» siK 30B-
HIIHIA BUSAB SKOTO-HEOY/Ib SIBHINA, TOB'SI3aHWIA 3 WOTO CYTHICTIO, 3MICTOM [2,
c. 1328].V dimocodcerkiii miteparypi «popMy AisIbHOCTI» BU3HAYAIOTH K CIIOCIO
oprasi3ariii Ta iCHyBaHHs Ipoliecy, sBuiia [3, ¢. 237].

VY HaykoBii IOpUINUHIH JTiTepaTypi «hopmMa» BOJHOUAC € CIIOCOOOM 1CHYBaH-
Hs1, BUpa3y, PO3BUTKY, IEPETBOPEHHS 3MICTY, HOTO BHYTPIIIHBOIO CTPYKTYpPOIO Ta
30BHIIIIHIM BUPA30M, TOOTO ITiJT «(pOPMOF0» PO3YMIIOTh TOM YM iHIIWH BapiaHT 30-
BHIIIHOTO BHPAXKEHHS 3MICTy. TakuM YHHOM, 3MICT BHUCTYMA€ SIK CyKYITHICTh
€JIEMEHTIB, TPOIIECIB, 3B’ SI3KIB, BIIHOCHH, III0 YTBOPIOIOTH JaHUW (eHoMeH, a (o-
pMa — CrociO 30BHIIIHBOTO MPOSIBY, BUPAXKCHHS 3MICTy siBuIa [4, ¢. 256].

Tepmin «popma» MOKIAAEHO B OCHOBY MOHATTS <«hopma J1epKaBHOTO
ynpapiiHHa». [IpoaHanizyeMo MOKTpUHANBHI BU3HA4YEHHS TepMiHa <« hopma
JIEP’KABHOTO YIPABIIHHS», [0 TOMOMOXKE NEAYKTUBHHUM METOJOM MEPEHTH 10
PO3yMiHHS «(OpPM YTIPABIIHHS B OpraHax MpoKypaTypu».

Ha nmymky npodecopa O.M. banmypku, popma aep:kaBHOTO yIpaBIiHHS — 1€
30BHILIHIM MPOSB YIPABIIHCHKOI TISUTBHOCTI, CIIOCIO BUPAKEHHS il 3MICTY B KOHK-
pPETHUX yMOBax, TOOTO 1€ Ta abo 1HIIIA yIpaBIiHChKA Jisl, [0 MA€ 30BHIIIHIN TPO-
sB [5, ¢. 132].B.K. KonmakoB BBaxkae, 1110 (hopMma Jep>KaBHOTO YIIPABIiHHS — 30B-
HIIITHINA BUSIB KOHKPETHHX JiH, SIK1 371MCHIOIOTh OpraHi BUKOHABUOI BIIAM JIJIS pe-
aJTi3arlii mocTaBJICHHUX Iepe]] HUMH 3aBJaHsb [6, c. 185].

Tak, IO.I1. butsk, B.B. 3y#, po3rmsnatoun nutanHs GopMHU JIep>KaBHOTO
yIpaBIiHHSA, 3a3HAYal0Th, 10 1€ — 30BHIIIHE BHUPAXCHHS KOHKPETHUX il Jiep-
’KaBHOTO OpraHy, HOro CTPyKTYPHHUX MIiJPO3JILTIB Ta MOCaaoBUX 0cid (ciyx00B-
IiB), II0 BHUKOPHCTOBYIOTHCS y TPOILEC MEpKaBHOI BHKOHABYOI IiSUTBHOCTI Ta
CHpsIMOBaHI Ha peaizamito QyHKI#H yrpasaiaas [7, ¢. 91].

['.B. AtamaHuyK JOTPUMYEThCS MIAXOY, 3T1IHO 3 IKUM (HOPMU YIIpaBIIiH-
CHKO1 AISUTBHOCTI SIBJSIFOTH COOOIO 30BHIIIHI, MTOCTIMHO 1 TUMOBO (hiKCOBaH1 BU-
pakeHHs (MPOSIBM) MPAKTHUYHOI aKTUBHOCTI JIEPYKABHUX OPTaHiB 100 (opMy-
BaHHS Ta peaiizallii ynpaBIiHCHKUX IiIel 1 QYHKIA Ta 3a0e3MeYeHHs iX KHUT-
TemisuIbHOCTI [8, ¢. 171].

B.K. Konmnakos, O.B. Ky3bpMeHKO 3a3Ha4aroTh, 0 i1 (OPMOIO yrpaBiiH-
CBKOT JISJTBHOCTI CJIIJT PO3YMITH TOM YH 1HIIHUK CIOCIO 30BHINTHBOT'O BUPAXKEHHSI
(odopmieHHS) 3MiCTy L€l AISUTBHOCTI, a i (OPMOIO IE€P>KABHOIO YIIPABIIHHS
CJI1JT PO3YMITH 30BHIIIHBO BUPAXKEHY 110 — BOJIEBUSIBIICHHS Cy0' €KTa yIpaBiliH-
HS, 3M1MCHEHE B paMKaX PEXUMY 3aKOHHOCTI Ta MOTO KOMIETEHINT JUIsl JOCAT-
HEHHS yIIpaBIiHCbKoi MeTH [6, ¢. 199].

VY pe3ynbraTi aHamizy iCHYIOUHMX TOYOK 30py IIOJO BHU3HAYEHHS TOHSTTS
«hopma aepKaBHOTO YIPABIIHHI» MOYKHA 3pOOUTH BUCHOBOK, IO HA CHOTOIHI y
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BITUM3HSAHINA HAyIll aJMiHICTPAaTUBHOTO npasa BIZICYTHSI yCTaJIeHa TIO3HUILS 1070
foro p03yM1HH;1 AmHai3 HaBeJIeHUX aI[MlHICTpaTI/IBHO TPaBOBHX MOTJISI/IIB J03BO-
JIsi€e TIATH BUCHOBKY, IO (pOpMa YIpaBIiHCHKOI AISUTBHOCTI — 1€ 3aBX/AM 30BHIIII-
Hill BUSIB MEBHUX iH, SIKI YTBOPIOIOTh CBOEPIIHE CUCTEMHE YTBOPEHHSI, CKJIAJIOBI
KOMITOHEHTH SIKOTO 3aCTOCOBYIOTBHCS Y B3a€MO/Iii OIMH 3 OJTHHM, IIPOTE HE € B3a€-
Mo3aMiHHUMU. DopMu yIIpaBIiHHS 3a1eXaTh BiJ KOMIETEHIII] cy0' €KTa yrpaBiiH-
HSl, OCOOJHMBOCTEH 00 €KTa YMpaBIiHHS, ynpaBniHCLKo'l' METH Ta KOHKPETHUX
YIPABIIHCHKUX 3aBJIaHb. TakuM YHHOM, (OpPMH ynpaBJIlHHH B OpraHax IpoKypa-
Typu nepez[6aqu1 HOPMATHBHO-TIPABOBUMH aKTaMH, SIKI PETJIAMEHTYIOTh isUTb-
HICTb OpraHiB MPOKYPaTypH, 3aCTOCOBYIOTbCS JIMIIE B MEXaX KOMIIETEHIIi
cy0’ €KTa ympaBJIiHHS 3 ypaXyBaHHSAM OCOOJMBOCTEN KOHKPETHOTO 00’ €KTa yIpaB-
JIHHS, BIJMOBIIAOTH 3MICTY 1 XapaKTepy YIPaBIIHCHKUX MUTaHb, COPSIMOBaHI Ha
peatizarito yrpaBJIiHChKUX 3aBJIaHb Ta TIOCTABICHOI METH.

Po3kputu 3HaueHHs (oOpM yNpaBIiHHS B OpraHax HMPOKYypaTypu CTae€ Iie
OUTBII aKTyallbHUM, SIKIIO PO3TJISIaTH BU3HAUEHE MUTAHHS KPi3h MPU3MY Kiia-
cudikarii hopm.

B 1opuanuHiii niTeparypi BUCIOBIIOIOTHCA 1 MPOTUIICKHI AYMKH IIOAO BU-
3Ha4YeHHs ¢GOpM YIPaBIIHHSA SIK TEBHOI YaCTUHU MiSJIbHOCTI BHUKOHABYO-
posnopsadoro oprany (B.M. MaHoXiH) 4u 3a3Ha4YCHHS Jiii, OB’ AI3aHUX 13 MPO-
11eCOM ynpaBmHHﬂ (I I. €BrixieB), mpu ix Knacn(pucaun AKLEHTYBANaCs yBara He
Ha YIPaBIIHCHKUX MisX, a HA 1X pe3ynbTaTi. Hanpukmnan, He Ha mporieci mpuiiH-
STTS HOPMATUBHOTO aKkTy (Mis), a HA caMUX HOPMATHBHHX aKTax (pe3ysbTar Ie-
BHUX Jii1). Xo4a, Ha JYMKY aBTOpa, MOBUHHO MTHCS MPO MPOIIEC BUIAHHS aKTiB,
00 JuIIe MmiJ Yyac TaKoro MPOIECY OTPUMYE CBO€ 30BHIIIHE BUPAKECHHS MisUTb-
HICTh TOTO YM 1HIIIOTO OpTaHy yrpasiiHHA [9].

ITpu knacudikarii GopM ynpaBiIiHCHKOI AISUTBHOCTI MPOOJIEMU BUHUKATIN HE
Juie 3 HallMEHYBaHHSIMH, a i 3 mepeikoM KOHKpeTHuX ¢opm. He 3aBxau 4iTko
JIOTPUMYBABCs KpHUTEpin Knacncpilcaui'l’ Knacugikyroun popmu ynpasmiHHS 3a Ta-
KAM KPHUTEPIEM SIK 3HAUCHHS HACIIIKIB (XapaKTep) SIKi BUHUKAIOTh Y Pe3yJIbTaTi
BUKOPHCTAHHSI dopwm, pOBplBHHIOTB npaBOBl i opramsaumm dbopmu. Ax MPaBUIIO, B
KOKHOMY 13 Ha3BaHMX BUIIB (hOPM BUIUISAIOTH MEHIIIN PI3HOBUIU 33 PI3HUMU TIiJIC-
TaBaMH (3aJIeXKHO Bij iX xapaktepy i 3micty [10], 3a cTyneneM mpaBoBoi periiame-
HTAIIi1 Iporiecy ix Bukopuctanus [11]).

O.I1. Ps6uenko BBaxae, 10 (GOpMH JEPKABHOIO YIIPABIIHHSI MOXYTh OY-
TU. CTPYKTYpHI, MPOIIECyallbHi, IPAaBOBI Ta HEMPABOBI, Y BUIJISI/II BUJAAHHS aKTIB
yIOpaBJIiHHS, CYCHIJIbHO-OpraHi3allliHuX ik, MaTepiaJbHO-TEXHIYHUX i, pe-
rynstuBHEX hopm [12, c. 64].

JI.H. Bbaxpax po3pi3Hs€ 30BHIIIHI Ta BHYTPIIIHI (OpMU AEpKaBHOTO
ynpapiiHHsA. BHyTpimHa ¢dopma ckiagaerbes 3 (QYHKIIOHATIBHOI CTPYKTYpHU
yIpaBJiHHS, MIpolecyabHOT POPMH Ta CYOCTAaHIIIOHATBHOI CTPYKTYPH JIepiKaB-
HOTO yIpaBJliHHA. 30BHIIIHS (hopMa Jep>KaBHOTO YIIPaBIiHHS MPEACTaBIIEHA Op-
rafizamiiHoro (Gopmoro (CHCTEeMOIO OpPTaHiB JCP)KaBHOTO YIPAaBIiHHS), MTPABO-
BOIO (opMoI0 (CHCTEMOIO aJIMiHICTPAaTHBHO-TIPABOBHX HOPM) Ta aKTamH (30B-
HIIIHIMM [IPOSIBAMH YIIPABIIIHCHKOTO BILIMBY) [13, ¢. 21-27].

['.B. AtamaHuyk TpOMOHY€E BiTHOCUTH 1O (OpPM ACpPKABHOTO YIPABITIHHS
paBoBi (opMH, OpraHizaIiiiHi Ta oprasizariiiHo-mpaBoBi ¢popmu [14, c. 244].
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YoBHOBaX€HUM Cy0’ €KT YIIpaBIIiHHS B OpraHax MpOKypaTypH, 3 METOI peaJi-
3amii cBoix QyHKIHA, popM ympaBiiHHS, K1 BIANOBIAAI0TH KOMIETEHIII OpraHy
IPOKYpPATypH 1 3aBIaHHSM yTIPABIiHHS.

Pazom 3 mum cy0’'€kTH yNpaBiliHHS B OpraHax MpOKypaTypud BUKOPHUCTO-
BYIOTh Pi3H1 (JOPMH YIPABIIHCHKOI ISUTBHOCTI, SIKI OOHMPAIOTHCS 3aJIEKHO Bij
KOHKPETHO1 cUTyalrlii, mo ckianacs. Pamionansae BukopucTadss Gopm y ix B3a-
€MO3B’ 513Ky, OOTpYHTOBaHUI BHOIp OCHOBHHX Ce€pell HHX, yMiIE MO€JHAHHSI, a
IIPY MOKJIMBOCTI TMOIIIYK HOBHX, 3a0€3Meuye JOCSITHEHHS 3alJIaHOBaHUX Pe3yJlb-
taTiB [15, c. 147].

Takum ymHOM, (pOopMH yIpaBIiHHS OpraHaMH MPOKYpPaTypu 3YMOBJEHI iX
crienrp1YHUMH 3aBJAHHIMHU 1 QYHKIISIMU 1 TOMY XapaKTEPU3YIOThCS BIACHUM
3MICTOM 1 MarOTh BJIACHI CYTHICHI O3HAaKW. BpaxoByrouu HaBeJeHI TyMKH Hay-
KOBLIIB Ta crielu]iKy AisNIBHOCTI OPraHiB MIPOKyparypu YKpainu, 6a30BUM Kpu-
Tepiem s kinacudikauii GopM ympaBiiHHS Cif 00paTh O0COOIMBOCTI HACTIA-
KiB, Kl BUHUKAIOTh Yy pPE3yJbTaTl BUKOPHCTaHHS TMEBHOI (OpMH Ta CTyIEHS
MPaBOBOI perjlaMeHTaIlli mpoiiecy ii 3acrocyBaHHs. @opmMaMu yrpaBiIiHHS B Op-
raHax MpOKypaTypH € MPaBOBi Ta OpraHi3aIiiHi.

dopmu ympaBliHHS B OpraHax MpOKypaTypd 3YMOBJIEHI HOPMATHBHO-
IIPABOBUMM aKTaMHM, 3a JOMOMOIOI0 SIKUX JEep’KaBa PErIaMEeHTYeE isUIbHICTb
Cy0’ €KTIB yIpaBIiHH, 1 TOMY KOKHA (hopMa yMpaBIiHHSA MPSIMO YU OTIOCEPEIKO-
BAaHO BPETyJbOBaHA HOPMaMHU YU Ma€ MpaBOBUH 3MicT. 3 1poro npusogy b.M.
["abpiunaze ta O.I'. YepHsABCHKUI 3a3HAYAIOTh, 1110 OpTaHi3alliiHi (opMHu JeprKa-
BHOTO YIPaBIiHHS (3MIMCHEHHS OpraHizaliiHUX il Ta MaTepiallbHO-TEXHIYHHX
Iii TOIIO) € paBOBUMH (hopMaMH, MAIOTh BIITOBIAHY IOpUINYHY 0a3y, IPYHTY-
IOTHCSl Ha TIPABOBUX aKTax Ta MpUIHUcaXx, 0e3 SKUX HEe MOXYTh BUHHUKATH, (PYHK-
I[IOHYBaTH Ta 3aCTOCOBYBATHUCA Ha MpakTHIli. [[paBoBUii 3MICT Tak YW 1HAKIIIE € B
Oynb-sikiii 3 (opM Iep:KaBHOTO YIIPABIIHHS, HE3AJIEKHO Bl HAJISKHOCTI JI0 Tpa-
BOBHX YH opraHizamniiaux ¢opm [16,c. 231-232].

[IpaBoBi (hopmu yrpaBiiHHS B OpraHax NpoOKypaTypu BH3HadaroThcsi KoH-
CcTUTyIi€r0 YKpainu, 3akoHoM Ykpainu «lIpo mpokyparypy», KpumiHaibHUM
MPOIECYyaTbHUM KOJEKCOM YKpaiHW, HU3KOIO 1HINMWX 3aKOHOMABUYWX 1 M1 3aKOH-
HUX aKTiB, HaNpUKIaJ HaKa30oM FeHepanLHo'l' npokypatypu Ne Irn Bin
26.12.2011 Hpo opranizaiiro podoTH 1 yl'[paBJIlHHH B OpraHax INpOKypaTypH
YkpailHu», MO0 CIPHINHSIOTh BUHHKHCHHS, 3MiHy a00 NPUIMHCHHS aJIMiHICTpa-
TUBHUX MPABOBITHOCHH MiXk Ccy0’€kTOM Ta 00’ ekToM ympabiiHHs. [IpaBoBi dop-
MU YOPaBIIHHA B OpraHax MpOKypaTypH, SIK pe3yJbTaT peajizaiii KOMIETEeHIIll
YIIOBHOBAXXEHOTO CYO' €KTa YIpaBIIHHS, MAaKCUMAJIbHO BPEryJIbOBaHI HOpMaMU
NPaBOBUX aKTIB 1 CIIPUUMHSIOTH MPSIMI IOPUIUYHI HACTIIKH, a CaMe. BCTaHOBIIIO-
I0Th, 3MIHIOIOTh 200 BIIMIHSIIOTH KOHKPETHI MPaBOBIIHOCHHH, CTBOPIOIOTH ab0
BHOCSITh 3MIHU JI0 MPABOBOT'0 CTaTyCy OpraHiB MPOKypaTypH, BU3HAYAIOTh KOM-
MIETEHIIII0 MIKOHTPOIBHUX 00’ €KTIB yIPaBIIIHHS.

Cy0’ exTu ynpaBiiHHS B OpraHax MpOKypaTypH BUAAIOTh Ha MIJACTaBl 3aKO-
Hy Ta JUIsi HOT0 BUKOHAHHSA HOPMATHBHI aKTH YNPaBIiHHS, B IKHMX KOHKPETU3Y-
IOThCSl TIPaBWJIa TOBEAIHKM OpPraHiB IMPOKYpaTypH, HEOOXIAH1 Ui peamizamii
yOpaBIIHCHKUX 3aBAaHb. Hacnminku mpaBoBux (opM ympaBiiHHS B OpraHax
NPOKypaTypu (BCTAHOBJICHHS MPABOBUX HOPM a00 BUHHKHEHHS KOHKPETHHUX
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IPaBOBIIHOCHH) BiAOYBaIOThCS MPU BUIAAHHI aKTiB yIpPaBIiHHSA, 3M1HCHEHHI HO-
pMOTBOpUOi TISUTBHOCTI B OpraHax MPOKYpaTypH. VY nmepeBaxHiil O1IBIIOCTI BU-
NajKiB 10 MPaBOBUX qaopM ynpaBJnHH;{ BITHOCSITh. BUJIaHHS HOPMaTHBHUX aKTiB
yIpaBJIiHHSA, BUIAHHS lH,Z[I/IBl,ZlyaJII)HI/IX aKTIB YIPaBIIHHS,; 3MIACHEHHS IHIINX
IOPUINYHO 3HAYYIIUX JTiH.

[".B. Atamanuyk BKa3ye Ha OCOOJIMBE MICIE OpraHi3aluiiHuX GOopM y CHCTEMI
YIpaBIiHHS 1 KOHCTAaTye TOM (DaKT, 110 B JAEp)KaBHUX OpraHax MepeBakHa OLb-
IIiCTh TPABOBUX (POPM € FOPUANIHO KOPEKTHUMU TUTBKH y BUMAIKY iX TIPUHAHSITTS
3a JIONIOMOTO0 BCTAHOBJICHUX OPraHi3aliiHUX (OPM Ta MOPYILIECHHS TAKHX OpraHi-
3aIiifHUX OpM POOHUTH HIKYEMHHM BiIIOBITHUI TIpaBoBUii akT [14,c. 244].

[TinBoasiuM MiCyMOK, BUBHAYMMOCS 13 BJIACHUM PO3yMIHHSIM BHUAIB (opm
yIpaBJIiHHSA B OpraHax MpokKyparypu Ykpainu. LikoM moromkyroduck i3 Kia-
CHUYHOIO Kiacudikaiiero, 10moBHUMO ii. Cepen nmpaBoBuX (HOPM PO3PI3HSIOTH!

— BCTAHOBJICHHSI HOpPM TIpaBa (BUJaHHS HOPMATHBHO-TIPABOBUX AaKTiB
yIPaBJIiHHSA);

— 3aCTOCYBaHHS HOpPM TipaBa (BUJaHHS HCHOPMATHUBHUX aKTiB yIPABJIiHHS,
IHMBIyaIbHUX aKTIB yIIPABIIHHS);

— TporiecyajbHe KEPIBHUIITBO JTOCYAOBHM PO3CIITYBaHHIM 3 METOIO 311H-
CHEHHSI HarJISIy 3a IOACPKAHHIM 3aKOHIB M1 Yac T0CYJOBOTO PO3CIIITyBaHHS.

KpuminanbHuii nporiecyanbHuii kKojgeke Ykpainu (cT. 36, 37)caMocTiiiHO BU-
3HayYae 3a3HaueHy (HopMy yIpaBIiHHS B OpraHax MpOKypaTypH, 3 ACTATLHUM OITH-
COM MOBHOBa)XE€Hb, YMOB 000B’ I3KOBOCTI Y4aCT1 IPOKypopa y Cy/i.

Opranizaniiai GopMU yHOpaBlIiHHS B OpraHax MpOKypaTypH B3aeMO-
OB’ si3aH1 MIXK €000, 3a0€3MeuyoTh CIeliani3alio 1 KOHIIEHTPAIlil0 YIpaB-
JIHHSI, HOTO KOMILJIEKCHICTb, IPAaBUJILHUI PO3MOJILJT HABAaHTAXEHb MK PI3HUMU
YaCTHUHAMH, CTBOPIOIOTh YMOBH JJIsi KOHIEHTpALlli yBard Ha rOJIOBHUX 3aBJaH-
Hsx. Opranizamniiiai Gopmu ynpasiiHHs, SIK MPaBUJIO, HE BPEryJIbOBaHI Yy HOP-
MaTHBHO-TIPABOBHUX aKTaxX, HE MalOTh MPABOBOTO 3MICTy, HE 3yMOBIIIOIOTH Ipa-
BOBUX HACTIAKIB 1 3[1HCHIOIOTHCS Yy MPOIEC] MOBCAKACHHOT YIPaBIIHCHKOL 1
apHOCTI. Opranizamiiftai GopmMu ympaBiiHHS B OpraHax MPOKypaTypu 3adesrie-
YYIOTh YITKY i €pEeKTUBHY POOOTY .

OTtxe, opraHizalliiHi (popMI/I praBJIiHH}I B OpraHax IPOKypaTypu CTaHOB-
JSTH c00010 000B’ I3KOBY NISTBHICTh cy6 €KTIB ynpaBmHHﬂ a came, ['enepannb-
HOI TPOKypatypu YKpaiHH, TEPUTOPIAIbHUX YMPaBIiHb MPOKYPaTypH  LIOZ0
e(EeKTUBHOTO JIOCSTHEHHs 3allJITAHOBAHOTO pe3ynbTary ympaBiiHHA. Cy0’ ekt
yIOpaBJIiHHS BOpaBl 0OUpaTH MOCHTIIOBHICTh 3aCTOCYBaHHS JaHUX (opM, B Of-
HUX BHUMAJKax opraHizauliiiHi (opmu mepeayroTh MpaBOBUM, B 1HIIMX — HACTa-
I0Th 32 HUMH. TakuM 4MHOM, OpraHi3amiiiHi GopMu ympaBiiHHA B OpraHax Mmpo-
KypaTypHu 3ajieXxaThb BiJ NPaBOBIJIHOCHUH, 10 BUHUKAIOTh MIX CYyO’€KTOM 1
00’ €KTOM YTpaBIiHHS 1 TOMY AMHaMiKa JaHUX MPaBOBIIHOCHH BH3HAYaE€ CIie-
nugiyHl GopMHU Ta METOAU BILTUBY Ha 00’ ekT ympaniinas. Ct. 37 Kpuminanb-
HOTO TIPOIIECYAThHOTO KOJIEKCY YKpaiHU BH3HAUaE€, 110 KEPiBHUK OpPraHy IMpo-
KypaTypu depe3 HeedeKTUBHE 3IHCHEHHS MPOKYPOPOM HATJISITY 32 TOTPUMaH-
HSIM 3aKOHIB IIIJ 4Yac IPOBEIECHHS IOCYAOBOI'0 PO3CIIAYBAHHS, Y BUHATKOBHUX
BUIIAJIKaX, MOBHOBAXXEHHS MPOKYpOpa MOXE MOKJIACTH Ha IHIIOTO MPOKypopa
I[LOT0 Oprany mpokyparypu [17].
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OpHi€ero 3 HAWBAXKIIMBIIIUX CKJIAJ0BUX OpraHizamiiHux GopmMm € Marepiaib-
HO-TeXHIUH1 (QopmH, siKi 3a0€3MeuyIOTh MPOLEC YIPABIIHHSA B OpraHax MpOKY-
paTypu y TICHIA B3aeMojii 3 IHIIMMH (opMamMu yHpaBiiHHSA 1 CIPSAMOBaHI Ha
CTBOPEHHSA HEOOX1THMX YMOB iXHBOI peaizarlii. MaTCpiaJILHO -TeXHI4H1 HopMu
yr[paBmHH;I B OpraHax MpOKypaTypH nependavaroTh HI,Z[FOTOBKy 710 IPYKY TPO-
eKTIB HOPMATHBHO-TIPABOBHX aKTIB, CKJIQJaHHs TUIaHIB, 3BITIB TOILO. MaTepla-
JHHO-TEXHIYHI (JOPMHU YIpPABIIIHHA B OpraHax IpOKypaTypH He Ha/IJIeH] BIaj-
HO- OpFaHIBaI_HI/IHI/IM BIUIMBOM Ha YMPAaBIIHCHKI BiTHOCHHH i XapaKTePU3YIOThCs
MaTepiaJbHO-TEXHIYHUM  CHOPSIMYBaHHAM Yy 3[iMCHEHHI 1HQOpMaIliiiHO-
aHAJITUYHOI, TOCMONAPCHKOI, (PIHAHCOBOI, MaTeplaJbHO-TEXHIYHOI MiITPUMKH,
ninoBojacTBa 1 mokymenryBanus [18, c. 431]. FO.I1. Bypuio 3 1poro mpuBoay
3a3Hayae, 1o 0e3 3/1MCHEHHS MaTeplaibHO-TEXHIYHUX omepalii peanizaiis Qy-
HKIIIH JAepKaBHOTO YMPAaBIiHHS BIAMOBIIHUMU Cy0' €kTaMu Oyrna 6 HEMOXKIIMBA,
OTXKe, 1X CNIJl pO3MISaTH SIK MaTepiaJbHO-TEXHIUYHY MEPEeayMOBY 3I1ACHEHHS
JICPKaBHOTO YIIpaBIiHHA B iHpopMariiiHii chepi [19, ¢.174].

BucnoBok. OTke, y mpolieci YNpaBiIiHHSI B oOpraHax HpOKypaTypu
cy0’ €eKTH ympaBIiHHS 3aCTOCOBYIOTh 3HAYHUI MAacHB MPAaBOBUX Ta OpraHi3aiiii-
HUX (OPM YHPaBIIHCHKOI JiSJIBHOCTI, SIK1 JTO3BOJIAIOTH 3a0€3MEUUTH HAJICKHE
(GyYHKIIIOHYBaHHSI OpraHiB IMPOKYpaTypu 1 €(peKTUBHE BUKOHAHHS IMOKJIAJICHUX
Ha HUX JIEPKaBOIO 3aBAaHb Y HOBUX YMOBax MPaBOBOro pehopMyBaHHS.
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Rybalka N.O. Administration forms in office of public prosecutor agencies of Ukraine.
The article is about elaboration of theoreticalhodblogical principles of improvement of legal
forms of administrative activity in office of publprosecutor agencies of Ukraine and with their
taking into account — formulation of suggestionsftother development of legal regulation and
practice of enforcement in office of public progecuwagencies of Ukraine.

Administration forms of office of public prosecutagencies are predefined by their
specific tasks and functions and that is why theyanaracterized by their own content and
have their own signs essence.

The author considers as a base criterion for ¢iea8on of administration forms the
features of consequences, that arise up as a ddstile use of certain form and degree of
legal regulation of process of its use. Administratforms in office of public prosecutor
agencies are legal and organizational ones.

Among legal forms they distinguish: establishmefit norms of law (issuing of
normatively-legal acts of administration); enfor@er (issuing of unnormative acts of
administration, individual acts of administratiojydicial guidance by pre-trial investigation
with the aim of realization of supervision after sebvance of laws during pre-trial
investigation.

The organizational forms of administration in offiof public prosecutor agencies are
interconnected, they provide specialization and ceatration of administration, its
complexity, correct distribution of loading betwedifferent parts, create conditions for the
attention focusing on main tasks. The organizatidoans of administration in office of
public prosecutor agencies present an obligatotiyigcof administration subjects, namely,
General prosecution of Ukraine, territorial depas of office public prosecutor in relation
to the effective achievement of the pre-arrangsdlt®f administration.

One of major constituents of organizational forimsré are logistical forms that provide
management process in office of public prosecug@naies in the close co-operating with
other forms of administration and are aimed totereacessary conditions of their realization.

In the process of administration in office of pehfirosecutor agencies administration
subjects use considerable range of legal and argtmmal forms of administrative activity,
that allow to provide proper functioning of offioé public prosecutor agencies and effective
execution of fixed on them by government of taskeew conditions of legal reformation.

Keywords: office of public prosecutor agencies, adminigoat form, form of
government, legal forms, organizational forms.
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