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Kuchuk A. M., Taldykin O. V. Right to privacy in context of personality
individuals: formative stages, problems of implemetation in the information society.
The current issues of the right to privacy as alaimental human right that is recognized in
the Universal Declaration of Human Rights, the iméional Covenant on Civil and Political
Rights and other international and regional agregsnae considered in the article.

The history of the right to privacy has its rootsantiquity. Stratification of ancient
economic systems and the lack of dominance of tidig economic sector created the
preconditions for the development of democracy &mentals, favored the development of
private initiative, awareness of one’s own identity

Today, privacy is closely related to human digaity other key values such as freedom
of association and freedom of speech. It has beareeof the most important issues in the
field of human rights of recent times .

The right to privacy is protected in Ukraine at twmstitutional level, the law stipulates
a comprehensive list of legitimate reasons and itiond for interference with the right to
privacy, while there are numerous inconsistencied eontradictions in the national law
enforcement practice.

Today the issue of privacy is considered a somewinaplified version. In particular,
such a conventional way: human rights — a persapersonbefore the law — legal capacity.

The historical reality of the modern informationcey, its global attack on privacy
encourage to search for solutions to fundamentadly challenges in the formation of legal
remedy for abuses in this area. In the informasioaiety technology becomes an instrument
of power, which allows for total control of any aall areas of life, leading to a denial of
individual freedom of choice and making him obetlietement of social mechanism.
Artificial intelligence systems have the dangekeéping track of the total from both the state
and by corporations. In private life interfere mwoily government agencies but also various
firms that want the most effective use of peopléheir business purposes.

Methods of surveillance associated with widespr@adeveryday life of mobile
communication devices, which are a special thregdrivacy. Artificial intelligence systems
today are ready to become technology of subordinaif an individual and to become a tool
of enslavement of person and establish total cbatrer his actions and behavior.

Keywords: right, privacy, personality, individual, humangtits, information society,
smart electronic.
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0.0. OpJaioBa

KaHJUIAT IOPUINYHUX HAYK
(Auinponemposcokuil deporcasruil
VHIgepcumem 6HYmMpIutHix cnpae)

VIIK 340
IHTEPIIPETALISI IOHSATTS «[IPABOBE MUCJIEHHSI»

BucBiTiieHO mpaBOBY KaTEropito «IIpaBoBe MHUCICHHA». [IpoaHai3oBaHO MigXOAU pPi3-
HUX BUCHUX IIOJ0 BU3HAYCHHS MOHSTTS «IPABOBE MUCIICHHS». AKIICHTOBAaHO yBary Ha iHTe-
pripeTartii TOHATTS <«IIPaBOBE MHUCJICHHS» Ha OCHOBI JIOCIIPKCHHSI O3HAK JIAaHOTO SIBHINA Tpa-
BOBOI TIWCHOCTI.

Kniouogi cnosa: mucnenus, npagose MUCieHHs1, Npago8a c8i0OMICMb, NPABO8A KYIbHy-
pa, 03HAKU NPABOBO2O MUCTEHHS.
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IlocTanoBka mpodaemu. OnHIEO 3 HAMAKTYyaIbHINIUX HAa CHOTOHI 3aJIH-
maeThes mpobiieMa, MoB’s3aHa 3 TUM, SIKUM YHMHOM JIFOJMHA 3aCBOIOE TPABOBI
HOpPMHU Ta sIK1 € MEXaH13MH PO3yMiHHS Ta BUKOHAHHA HEto HUX HOpM. OcobiuBo1
yBaru npu boMy MoTpedye NpaBoBE MUCICHHS.

OcTaHHIM YacoM 3’ IBUJIMCS HAyKOBI1 Tpalll, TPUCBSIYCHI PO3IIISAY PI3HHUX
¢dbopM Ta TUMIB MHUCIEHHS: (1I0COPCHKOTO, MONITUIHOTO, EKOHOMIYHOIO, Te/ia-
roriyHoro Ta iHmMmMX. CTOCOBHO X MPAaBOBOTO MHCIEHHS TaKHX JOCIIIKEHBb
MPaKTUYHO HE MPOBOIMUIIOCS.

AHaxi3 myOJikamiii, B AKX 3alI0YaTKOBAHO PO3B’ SI3aHHA JAHOI NPO-
Osiemu. B ropuanuHiii giTepaTypl OCTaHHIX POKIB JIEIKUM MpodieMaM MpaBOBO-
ro mucieHHs npucesiueHi gociimkenns [L.I1. bapanosa, A.E. Xaninckoro, B.M.
Posina, I0.A. ®ponosa. B ix mparsgx po3rjissHyTO OKpeMi MUTAHHS 1CTOPUYHOT
TeHEe3H, CY4aCHOTO CTaHy Ta MOJAJBIIOTO PO3BUTKY TEOPETHUYHOTO Ta MPAKTHY-
HOTO TIPABOBOTO MUCJICHHS.

[Ipu nubomy HeoOXxiaHO Bia3HaunTH nparli A.l. OBUMHHIKOBA, 1110 PO3TIISIIAE
IIPaBOBE MHUCJICHHS SK IHTEJIEKTyajabHy (opMy mpaBocBigoMocTi [1], a Takox
FO.A. ®ponosa, KUl AOCTIIKY€E COIIAIbHO-TIPABOBE MHUCJICHHS MpAalliBHUKIB
OprasiB BHYTPIIIHIX crpaB [2].

MeTta cTaTTi: mpoaHai3yBaTU Pi3HI MIAXOAU A0 BU3HAYEHHS «IIPABOBOIO
MUCJICHHS» Ta CPOPMYITFOBATH aBTOPChKE BU3HAYCHHS JTAHOI KaTeTopii.

Buksnan ocHoBHOro Martepiajy. [IOHATTS «MUCICHHS» 1 B3aEMOIIOB’ si3aH1
3 HUM TIOHATTS — <BII00paKEHHS», <00pa3», «@BITUYTTS», CIOHATTSI», <BHAHHSI»
— Oymu chopmoBani anTuunuMu ¢igocopamu (['epakiit, Anakcarop, JlemMok-
purt, Enikyp, Cokpar, [Inaton, Apucrorens 1a iH.) [3].

3a ApucrtoreneM, MUCIICHHS € YaCTUHOIO IYIIIi, 1HIIOIO 11 YaCTHHOIO € Bifl-
qyTTs. SIK yacTUHA JyIiIi, MUCJICHHS € CIelr(IYHO0 3/JaTHICTIO PO3MIPKOBYBa-
TH, OCSITATH JTYMKOIO CBIT 1 caMoro cede, ToOTo aynry. MuCIeHHS € AisUThHICTIO,
sKa CIpsIMOBAaHA HA Mi3HAHHS, OCSITAaHHS POJIIB CyHIOro. JJOCIiKyI0OUl MUCTICH-
Hsl, APUCTOTEIIb CTBOPUB JIOT1KY — HAYKy PO MUCJICHHSI, CHOPMYIIIOBAB 3aKOHU
Ta (HOPMH MUCIICHHS.

VY konnenrtyansHuX cuctemax ¢inocodis HoBoro gacy (lxon Jlokk, ®pe-
Hcic bekon, Kimox Anpian 'ensBeniit, JleBix FOM) mMucieHHsT — 1€ TisUTBHICTS,
sKa CIIPSMOBaHA Ha IMI3HAHHS Ta MPAKTUYHI J1i; BOHO pO3po0Isie METoMd, TOOTO
3aci0, npuiioM mizHaHHS. P110cOPU BUPIZHAIOTH MPOSBU MHUCJICHHS — BIIUYTTS,
CHOTJISIIaHHS, ysiBa, peiekcis; piBHI MUCIEHHS — PO3CYAO0K, pO3yM; IIPOSIBU [ii-
SUTbHOCT1 MHUCJICHHSI — CYMHIB, BIpa, 3aJyM, IPUUHATTA pillieHb, PO3yMIHHS, Y-
BHI orepailii. ¥ KOHIENTyaJIbHUX CHUCTEMaX IMPECTaBHUKIB KJIACUYHOI HIMEI[h-
koi ¢inocodii (Emmanyin Kaut, Worann Torni6 ®dixre, ®pinpix Bimbrensm
lemninr, ['eopr ['erens) MUCTCHHS PO3TISIAETECS K aKT CaMOJISUTBHOCTI CY-
0'exTa, 1110 MOPOKYE Pi3HI IHTEIEKTYyalIbH1, YSIBHI PEHOMEHU — MOHSATTS, IPUH-
IIUIIH, 3aKOHH, 171e1, i1eanu, To0To 3HaHHA [3].

[ToHATTS «@IpaBOBE MUCIICHHS» Ta «FOPUINYHE MUCICHHS», HA HAITY AYMKY,
HE CIIiJ] pO3MEKOBYBATH, OCKIJIBKY 1€ CYNIEPEYUTh OCHOBHOMY 3MICTY TaHOTO JI0-
ciipkeHHs. KpiM Toro, Takuil po3noiil € HEKOPEKTHUM TepMiHOJI0T14HO. CII0BO
«IIpaBO» JIATHHCHKOIO «jUS».TepMin «opuanyude» (Bia jaT. juridicus. mepexia-
TIA€ThCS «TOM, IO CTOCYETHCS MPaBa») O3HAYA€ T€ CaMe, IO 1 «IIpaBOBE».
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[Tpu aHami31 MUCIIEHHs, — cipaBe/MBO 3a3Havae B Po3iH, — HEoOXiaHO Bpa-
XOBYBaTH PO3BUTOK (€BOJIIOLIIIO) 1 KyJILTYPHUH KOHTEKCT MUCIIeHHS [4, ¢. 112].

[TpaBoBe MUCIIEHHS — JIOTIYHE MMI3HAHHS SBUII] MPABOBOI ChepH, 3aCHOBAHE HA
MIPABOBUX 3HAHHSX 1 JIOCBI1 3 METOI BUPIIICHHS MPAaBOBUX MPoOJieM. 3aBIaHHS
MPaBOBOTO MHCJICHHS TOJISITAa€ B 00’ €EKTHBHOMY MHUCIIEHHEBOMY MO/ICITIOBAHHI MU-
HYJIOT0, Cy4acHOro abo Mail0yTHHOTO IOPUINYHOTO SBUIIA JUIS BUPIIIEHHS SIKOICh
npaBoBoi cutyallii. [[paBoBe MHUCIECHHS € MPOLIECOM Mi3HAHHS, AKUN 3I1MCHIOETHCS
3a MpaBUJIAMHM JIOTIKH, 10 BIPI3HSIE MOTO B €MITIPUYHOrO, YYTTEBOTO, Ipparlio-
HAJIBHOTO T3HAHHS IOPUINYHUX sBUI. [IpaBOBe MUCIIEHHS 3aCHOBYEThCS Ha TIpa-
BOBUX 3HAHHAX 1 TPABOBOMY JOCBiIi, IO pOOWTH WOTo, 3 OTHOTO OOKY,
00’ EKTUBHUM, JIOCTOBIPHKM, 3 1HIIIOIO — MOTr0 3ac00aMu € MpaBOBI KaTeropii, mo-
HSTTSI, HOPMH, PUHIMTH. [I[paBOBE MHUCIEHHS MMPOXOAUTH 1 3MIMCHIOETHCS Y TIpa-
BOBIi cepi, TOOTO € BUPILICHHSM PI3HOMAHITHUX MPAaBOBUX MPOOJIEM: BUIAHHS
3aKOHY, PO3CIiAYBaHHS 3JI0YHHY, YKJIAJIAHHS IOTOBOPY [5, ¢. 752].

Tak, B. Po3in BBaxae, 0 aHami3 IOPUAMYHOTO MUCJICHHS, SIK MUCJICHHS
IopI/ICTa—HpO(beciOHaJIa 1 SIK IOpPHUCTA-BUCHOTO, HEPO3PUBHO OB’ SI3aHUH 13 CBITO-
[JISIHAMH Ta 1€0JIOTIYHUMH HACTAaHOBAMU. 3 II€l TOYKH 30py, HpaBOBE MHC-
JICHHS BKJIFOYA€ B ceOe 0COOIMBOCTI IOPUIUYHOTO Mi3HAHHS 1 HAYKOBOTO CBITO-
TSIy, a BIITaK € 3pYYHOI0 B METOJOJIOTIYHOMY TUTaHI HAYKOBOIO abCTpaKIli€ro.
KOpunryune MucneHHs mocTae nepes HaMu sIK MUCJICHHSI TIPO MPaBo, TOOTO Take
MUCJICHHS, SIK€ BCUIAKO 3aJICKUTh BiJl CBOEPITHOCTI MpeaMeTa. Take IopuandHe
MHCJICHHSI HaIlpaBJICHE Ha BHUABJCHHS Pi3HHX IpoOseM (3 omaHOro OOKy) i Ha
crocoOu po3B’ si3aHHs KX pooieM (3 iHII0ro) [6].

A. 1O. MopnoBiieB BBaxae, o opuandHe (IpaBoBe) MUCICHHS — 1€ 0CO-
OJIMBUI BUJI IHTENIEKTYaTbHO-MI3HABAILHOI JISTILHOCTI 1HIUBIIB Ta iX TPy, ce-
PLIEBUHY SIKOi CTBOPIOIOTH 0a30B1 KOTHITUBHI TOTOBHOCTI, III0 3yMOBJIIOIOTH PO-
3yMIHHSI TOTO, 110 TaKe Mpaso, HpaBo- -MM3HAHHSA, 3aK0H, Blajia, Ta BU3HAYAIOTh
cneun(pncy aHai3y Ta OIIHKU p13HI/IX BU/IIB MpaBoBOT TOBEIHKH (npOTanaBHm
i HpaBOMlpHOI) XapakTep aHaJITHYHUX 3aC00iB Ta IHCTPYMEHTapii IOPUANIHOT
JIOTIKH, PO3YMIHHS IOPUIUYHOI ICTHHHU, a TAKOX NpaBuia (KAaHOHH), 32 SKUMHU Y
BU3HAUEHIN COI[IaNbHO-TIPABOBIN cUCTEeMI MPUHHATO (HOPMYyBaTH Ta PO3BUBATH
paBOBY MOBY, Oy/lyBaTH Cy/KeHHs, Teopii, pikcyBaTH, 30epiratu Ta rnepenana-
TH OYb-SIKYy IOPUIUYHO 3HAUUMY iHpopMaItito [7].

A. JXKaniHCBKHII OMUCY€e TIPaBOBE MHCIEHHS SK COIiaIbHO-TIPABOBE MHUC-
JIEHHS opucTa-mpodecionasna i OJHOYACHO SK HANPABJICHICTh CYCIUIBHOI 1HTE-
JEKTyanbHOI AisUTBHOCTI. J[J71s1 BKa3aHOTO aBTOpa MPaBOBE MUCIIEHHS — 1€ «IHTe-
JIeKTyalbHa MisUIbHICTh, TMPU3HAYEHHS SKOI TOJsITrae y BHUPIIICHHI 3aBIaHb,
OB’ I3aHUX 3 BUKOPHUCTAHHSIM TPABOBUX 3aCO0IB JJIsi YIOPSAKYBAHHS CYCITLITh-
HUX BIJHOCHH, BKJIIOYAIOYH MOI0JaHHS 3J104UHHOCTI» [8, ¢. 33].

Ha #ioro mymKy, mpaBOBUM MHCJICHHS CTa€ TO1, KOJU BOHO CIIPSIMOBaHE Ha
BMKOPHCTAHHI MO>KJIMBOCTEH 1 IIHHOCTEN MpaBa, sIKi BIAMOBIIAIOTh HOTO TIPUPO-
T, TIPOEKTYIOTHCS, TTPOTIOHYIOTHCS 1 BUKOPHCTOBYIOTHCS MPaBOBi 3aco0m s iX
JIHCHOTO JOCSTHEHHS; BPaXOBYIOThCS SaKOHOMlpHOCTl 1 BJJACTUBOCTI TIpaBa; BH-
pillIeHHS FOPUANYHUX MUCIICHHEBHUX 3aBJIaHb 31HCHIOETHCS 3 TOTPUMAHHSM I1€B-
HUX 3arajJbHOO0OB’ I3KOBHUX IMPAaBWI. TakuM YMHOM, MOKHA CTBEPIKYBaTH, IO
MPABOBUM MHCIICHHSI CTAa€ TOJl, KOJU OCMHUCITIOEThCs mpaBo. Lllo 3akoHOMiIpHO
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NPUBONTH HAC JI0 TIMTAHHS. a IO € TPABO K 00'€KT OCMUCIEHH? AKe 3a pi3-
HOMAHITHICTIO 1THCTUTYaJTi30BaHUX Ta HEIHCTUTYATI30BAaHUX TPEIMETHUX (Popm
npasa (3BUYAl, TpaauIlii, aAAMiHICTPATHBHI Ta CY/IOBI PIillICHHS TOIMIO), 5IKi € KOHK-
PETHUMH BUTIAJKAMH ICHYBaHHS IpaBa, Ta BIAMIHHUM 3MiCTOBHUM HAIlOBHEHHSM
TIOHATTS ,IPaBO” B PI3HUX KYJIbTYPax BAKKO MPUNTH IO €UHOTO BU3HAYCHHS Ta
PO3YMIHHS TIpaBa SIK SBUIIA. A TOMY BU3HA4YEHHS MPABOBOTO MUCIICHHS TPSIMO
3aJICKUTH BiJ] TIPABOPO3YMIHHS, SIKE, Y CBOIO YEpPry, € MPAaBOBUM MHUCICHHSIM,
OCKLJIbKH 1HTEPIIPETAIlis ITpaBa € HOro OHIEI0 3 TOJIOBHUX MPOLIETYDP.

A.l. OBUMHHIKOB BHUISE TaKi O3HAKU TIPABOBOTO MUCJICHHS:

1) ysiBIIEHHS PO COLIATBHO-TIPABOBY PEANBHICTD SK YaCTUHY 00’ €KTUBHOI
TIHCHOCTI, 10 OTOYYE JIIOJIMHY Ta PO3BUBAETHCS HA OCHOBI OCOOMBHX 3aKOHO-
MIPHOCTEH;

2) YySBICHHA TPO TMPABOBE MHUCICHHS SIK TPOLEC BiOOpakeHHs
00’ EKTUBHOI IIPABOBO1 PEAILHOCTI, a MPO MPaBOBI 3HAHHS — SIK PE3YJIbTAT LOTO
B1I0OpakKeHHS;

3) ysiBJICHHS PO IOPUANYHY ICTHHY 5K ICTHHY 00’ €KTUBHY, JOCSATHYTH SKY
MO>KJIMBO B PE3YJIbTATI aICKBATHOTO MIPABOTI3HAHHS;

4) po3puB KOHTUHYAJIBHOCTI CBITY 1 IITICHOCTI CBITOCIPUHHATTS, TUCKPE-
THa 30CEPEKEHICTh Ha MPABOBHUX SBUIAX 1032 COIIOKYJIbTYPHUM, LIHHICHUM,
JyXOBHUM Ta IHITUMU aCIIEKTaMH,

5) po3ymiHHS TIpaBa sSIK iIHCTPYMEHTY peOpMyBaHHS CYCIILIEHOTO YCTPOIO [1].

A. OniiHUK O3HAaKaM¥ MPaABOBOTO MUCJICHHSI BBaXKAE:

- pPO3YMOBE Mi3HAHHS MMPABOBUX SIBUIIL 1 3B’ I3KIB M1K HUMH;

- TpaBOBI ABHINA y BiOOpaXKeHHI JIOJAMHU BUCTYMAIOTh B y3arajlbHEHIN
bopmi;

- BIIOMBa€ HAMCYTTEBIII BJIACTUBOCTI MPABOBUX SIBUIL, 0€3 SKUX IMPaBO
ICHYBaTH HE MOXE;

- ©BpPUCTHUYHA JiSTTBHICTh JIOJCHKOTO MO3KY 3 BIANIYKAaHHS HailxapakTep-
HIIIMX BJIACTUBOCTEH, II[0 BUMArae BiJ MUCIISIYOTO 3HAYHUX MPAKTHYHUX 3HAHB,
YMiHb 1 HABUYOK, 3/IaTHOCTI OPIEHTYBATUCS Y MPOOJEMHHUX CUTYaIlisIX; MOTHBA-
1isi (HasiBHICTH MPaBOBHUX MOTPEO, IHTEPECIB 1 MParHeHb) Ta BOJISI JIFOJUHU B J10-
CSATHEHHI ITOCTaBJICHOT MeTH [5, ¢. 752].

OxapakTepu3yeMo JAesiki HaMOUIbIII XapaKTepHI BIACTUBOCTI IOPUIUYHOTO
MUCJICHHS.

O3HakamMu TPaBOBOI'O MUCJIEHHS € :

- CHPAMYBAHHA HA PIUEHHS CYIMO NPABOBUX NPOOIEM,

- cucmemnicms. OCHOBHUMH Pe3yJIbTaTaMH IPABOBOTO Mi3HAHHSA 1 TBOP-
4OCTi € KOHCTI/ITyI_Ill 3BEJICHHS TIPABWII 1 1HIIN KOMIUIEKCH HOPMAaTHBHUX aKTiB.
VY 3MicTi Oyab-K0T KOHKPETHOI HOPMH ICHYE TUIACT, YTBOPEHUU CMUCIOBUMH
3B’ SI3KaMHM 3 1HIIMMU HOpMaMHM, MPUHITUIIAMH, HacTaHOBaMH. 111 3B’ si3ku miakpe-
CJICHO CHCTEMAaTH30BaHi 3a MpUHIUIIAMU (HOPMaIbHOI JIOTIKH.

- OoyiHOuHUU Xapaxkmep 1puouyHo2o mucieHus. [Ipo OoliHKKM MO>XKHA TOBO-
pPUTH HE BCSIKUHU pa3, KOJIM MU B3araji II0Ch 3 YUMOCH CIIBBITHOCHMO, a JIUIIE B
TOMY BUIIQJIKy, SKIIO B HAIIHA AyMIl BUPaXXEHO CTaBlieHHS ¢akTy, Aii 1 T.J. 10
JeSAKUX [IHHOCTEH, B TOMY YHCII 1 0 IIHHOCTeH mi3HaHHA. OIIHeHICTh — 1Ie 1H-
TerpajibHa XapakTEepPUCTHKa MucIeHHs B3aram. Crernudika OI[IHKOBOCTI IOpHU-
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JUYHOTO MUCJIEHHS KPUETHCS B MIIKPECICHOMY, TPUHIIMIIOBOMY BiJICTOPOHEHHI
BiJl MOPAJILHOTO 3MICTY OI[IHOK.

- J102IKO-(hopManbHull xapakmep puoUdHO20 MUCeHHs. 3HAYUMICTb JIO-
riko-GOpMalIbHUX CTPYKTYP B IOPUJIMYHOMY MHCJICHHI BU3HAY€HA CaMOIO IpH-
ponoro mpaBa. dopmanabHa CTOpOHA B HHOMY Habarato CUJIbHIIIA, HIXK Y Oy/Ib-
AK1M 1HIIHA QopMi COLlaIbHOI AYMKH, TOMY IIO TYT HOTPIOHA TOYHICTh, HEJBO-
3HAYHICTh BUXIJHHUX TMOHATH, MIPKYBAaHHS MOBHUHHI MPOBOJUTHUCS 32 YITKUMHU
npaBujiamMH, a MPaBUIia, Y CBOIO YEPry, MIAKOPSIOTHCS JESIKUM 3arajibHUM 3aKO0-
Ham. Dopmamizallis 3HaHHA, SIKYy JOMYCKa€e IOPUAWYHE MHUCICHHS, BIIKPUBAE
MO>KJIUBOCTI /ISl BUKOPUCTAHHS MOJeNiel, HA0YHO BUPaKalOTh CTPYKTYpHU IIi-
3HaHHSA creu@IYHUX JJIs TpaBa 00’ €KTIB.

- N08’A3aHe 3 NOUYKOM Npasosux cnocobie piulenus yici npooiemu,

- onepye MiNbKu NpagosuUMu apaymeHmamu, o BUPOOIEHI Ha OCHOBI -
JICHOTO YSIBJICHHS MPO MPaBo, IKE OTPUMAHO MPU BUBYCHHI IOPUCTIPYACHIII].

- ananimuunicms. ]I NpaBOBOrO MUCJICHHS B KOXXKHHM MOMEHT iCHYE
NEeBHUH 3aJlaHUM MOHSTIMHUM Ta HOPMATUBHUHN 3MICTOBHUM Kapkac. KOpuauysi
MOHSTTS 1 HOPMATUBHI aKTU HIOUTO «IIPUKIATAIOTHCS» M0 MIACHOCTI, a Jiiic-
HICTh HIOUTO «BITI3HAETHCS» B FOPUIUYHO 3aBJaHUX 3MicTax. B 1iboMy 1 € aHami-
TUYHICTh MUCJICHHS.

BucHoBku. Takum 4nHOM, MOXHA JaTH TaAKE BU3HAYEHHS IPABOBOMY MMU-
CJICHHIO — I1€ CHCT€MHA, aHaJIITUYHA, JIOTiKO-(popMasbHa 3JaTHICTh OCOOMCTOCTI,
HampaBjeHa Ha PIIICHHS CyTO MPaBOBUX MpOOJIeM, OMOCEPENIKOBAaHO Ta y3a-
raJjbHEHO 3a JOMOMOIOI0 MOHSATh, CY/KE€Hb, YMOBUBO/IIB, BigoOpa)kaTu 1CTOTHI
3aKOHOMIpHI 3B’ SI3KU A1HCHOCTI.
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Knrouegwie cnosa: mviuinenue, npasogoe mviuiieHue, npasogoe Co3HaHue, npagosas Ky-
JIbMypa, NPU3HAKU NPABOBO20 MbIUULEHUSL.

Orlova O. O. Interpretation of the category “law thought”. The article deals with
clearing up of the legal category “law thought”.eThotions “law thought” and “juridical
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thought” are not differentiated between each o#ent could contradict the fundamental
contents of the research.

Law thought as both the phenomenon and the theatasisue has not yet become an
object of a special theoretical and law researcbredver, there is not molded methodology
and categories of its structures allowing achievirgphenomenon adequate notions lay out.

The ingoing and contemporary thought is needed llirsgheres of social life: in
economy, policy, education to name but a few. Tgteese of law is not an exception. It might
be nosed for even more clearly inertia of old-faskd thinking, schemes, stereotypes, ideas
and principles and therefore there is an urgend wésuch thinking rejection and substitution
by the up-to-date one.

Approaching new current issues and realities withdld ways of thinking, worm-eaten
schemes, ideas, notions and considerations offarlages that the issues are complicated and
multiplied but not solved. Each new age gives ke to drastic changes not only in a wide
range of social life fields but in the way of thing, its contents and modes. It also applies
towards law life and law thought.

Different scholars’ approaches concerning “law dtdli notion definitions are
analyzed. The author suggests her personal definti the notion “law thought”.

The author pays attention to the translation ofrtbgon “law thought” relying on the
study of the peculiarities of this legal phenomenon

Law thought is one of the cornerstones of the theblaw, and it is impossible to solve the
main issues of the science of law without studyitagDespite the chosen concept of law
consideration as a basis for law models, legal @wess is considered to be the criterion of equity.

Keywords: thought, law thought, legal awareness, law cultyseculiarities of law
thought.
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VJIK 341.01 : 339.543
BUHUKHEHHS MIKHAPOIHUX MUTHUX BUTHOCUH

[IpoanainizoBaHo iICHYIOU1 Y IOPUANYHIN HAYIll TOTJISAIA CTOCOBHO BUHUKHEHHS MiKHA-
POAHMX MUTHHX BIJIHOCHH Ta 3allPOTIOHOBAHO aBTOPChKE OaYeHHS JOCIIKYBaHOI MPOOIeMH.

Knrouoei cnosa: misxcnapooni Mumui 8i0HOCUHU, MINCHAPOOHA MOP2IIISL, MIHCHAPOOHO-
npasoee pe2ynio8antsl, MidDCHAPOOHI Yeo0u, iCmopis MidiCHAPOOHO20 MUMHO20 NPAGA.

IMocTtanoBka npodJemu. BcTaHOBIEHHS Yacy BUHUKHEHHS MIKHAPOIHOTO
mpaBa 1 Mmepioiu3aIlio Horo 1CTOpii BIHOCATH A0 HAWOLIBII CKIaAHUX MPOOJIeM
HAayKM MDKHApOJHOTO mpaBa. SIK BipHO 3a3Haymia 3 IbOTO TPUBOAY
O. B. bytkeBuu: «IcTopuku mnpaBa Ou1blIe TOBOPSATH PO XPOHOJIOTII0 IPUUHSAT-
TS MPABOBUX aKTIB 1 MEPEAAOTh 1X 3MICT, aH1K PO €BOJIIOLIIO BIACHE MI>)KHAPO-
JTHO-TIPABOBUX KaTEropiil, MPUHIUIIIB, HOPM a00 1HCTUTYTIB, a TEOPETUKHU MpaBa
— PO BU3HAYEHHSI IpaBa, MOro JKepes, MPUHIUIIB 1 HOPM, KOHKPETHI MPOCTO-
pPOBO-4aCOBl PaMKH iX 3aCTOCYBAaHHS, aHIK MPO T'€HE3UC Ta ICTOPUYHUIN PO3BH-
TOK I[UX HOPM Ta IHCTUTYTiB» [1,c. 136].

MoIuBO came TOMY JOHUHI HEJOCTAaTHHO JOCTIIKEHUMH 3aTUIIAIOTHCS
YHUCJIEHH] MUTAHHA 1CTOPIi SK 3arajlbHOr0 MIKHAPOJHOTO MpaBa, TaK 1 OKPEMHUX



