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CUCTEMHO-®YHKIIOHAJIBHA XAPAKTEPUCTHUKA
IHHPUHLUIIIB AI'PAPHOI'O ITIPABA

3’sicOBaHO XapakTep PO3MOILTY TPAAUIIHHUX (YHKIN MPUHIMITIB Tally3i MMpaBa MiX
OKPEMHUMH CIIEMCHTaMH, L0 CKIAJATh B LUIOMY CHCTEMY NPUHLWIIB rajiysi arpapHoro
npapa. 3poOJICHO BHCHOBOK, IO CHCTEMa MPUHIKIIB arpapHOro IpaBa XapaKTePU3YEThCs
CTPYKTYPOIO, OCHOBHHMH CIICMCHTAaMH SIKOI € 3arallbHOIPAaBOBI, MKIally3eBi Ta raly3eBi ar-
papHO-TIpaBOBi MpUHIMIHA. [[pUHIMIH arpapHOTO MpaBa BUKOHYIOTh TaKi QYHKIIIi: akcioori-
YHa, IHTepIpeTalliiiHa, CHCTEMO YTBOPIOIOYA, CHCTEMO CIPSMOBYIOYA, PETYJIATUBHA Ta TIpa-
BOKOMIICHCAIII{HA.

Knwuoei cnoea: azpapne npaso, cucmema, npuHyunu, QyHKyii.

IMocTranoBka npodsaemu. JlocmiKeHHS! IPUHITUIIIB Tally31 arpapHOTo Mpa-
Ba BUSBIIAIOTH JIOBOJII CKIIAJIHY iX CHCTEMY, siIKa 4epe3 KOMIUIEKCHHUI Ta crellia-
J130BaHUN XapaKTep JaHOl rajy3i € HaBITh OUIbII CTPYKTYPOBAHOM, aHIXK CHC-
TEMU MPUHIUIIB KJIACHYHUX rany3ed mpasa. B 11iil cucreMi BUALIAETHCS HU3KA
J0OBOJ1 CaMOCTIMHHMX TPyN MPUHOMIIB. 3 1HIIOTO OOKYy, CHCTeMa MNPUHIUIIB
OyIIb-SIKO1 rajy3i mpaBa Ma€ KOMIUIEKCHE (yHKIIIOHAJIbHE 3HAYEHHS. 3 TOro, Ha-
CKUJIbKM TOBHO MPUHIUMIN KOHKPETHOI rajy3l rmpaBa BUKOHYIOTh CBOT (YHKIII,
MO>KHa CYAUTH IPO AKICHUI CTaH MPaBOBOIO PETYIIOBaHHS BIAMOBIIHUX CYCIIi-
JBHUX BIJIHOCHH Ha 3arajbHOMY, 3aCaJIHUYOMY PiBHI. Y 3B’A3KY 13 IITUM I1OCTa€
aKTyaJlbHE MTUTAHHS CITIBBIIHOLICHHS BHYTPIIIHLOI OymoBu (i okpeMux i elre-
MEHTIB) CHCTEMH IMPHUHIIUIIB Taly3i arpapHOro mpaBa Ta (YHKIH TPUHIIHITIB
raysi mpasa.

AHani3 nyOJikauiii, B AKMX 3aM04YaTKOBAHO PO3B’ sI3aHHSI JaHOI NMPo-
Osiemu. [IpuHIIMNU mpaBa K 3arajlbHOTEOPETHUYHA KaTEropis OyJu MpeaMeToM
JOCIIKEHHST TOCUTh BEIUKOI KITbKOCTI BUeHMX, 30kpema: C.C. Anekceena,
LIT. baxnorcwkoi, C.M. bparycs, A.M. Konoxis, B.B. Koneitunkosa, C.I1. ITor-
pebnska, T.I. @ynei, JI.C SIBuya Ta 6arathox iHIKX. Y cdepi arpapHOro npasa
MPUHITUTIN IMI€] TaTy31 PO3TISIANKCS, 30KpeMa, TAKUMHU BYeHUMH, K. [.€. buc-
TpoB, b.0O. Boponin, [.I'. 'anmikeeBa, B.M. €pmonenko, B.I1. Kymman, M.I. Ko-
sup, I'.I. CaBuenko, A.M. Crarika, H.I. Tutosa, B.}O. YpkeBuu Ta iH.

MeToi 11i€10 CTATTI € 3’ ICYBaHHS XapakTepy PO3MOALTYy TpaauIliiHuX QyH-
KIi IPUHIUITB Taxy3i IpaBa MiX OKPEMHMH elIeMeHTaMu (rpynamul MpHHIIN-
iB), II0 CKJIaJAI0Th B LIJIOMY CUCTEMY IPUHIIMITIB Tally3i arpapHOro Mpasa.

Buxiaa ocHoBHoro marepiaay. Cepes 10BOJII 3HAYHO1 KIJIBKOCTI BU3HA-
YeHb IPUHIMIIIB arpapHOro nmpaBa MOKHA HaBeCTH Taki: 1) mpoBiaHi i1ei, OCHO-
BOIIOJIOXKHI 3acajy, HAyKOBI TIOJIOKCHHsI, BIIOOpaKeHI B HOpMax Ifi€i ramysi
1paBa, sIKi B KOMILICKCI peryjroi0Th arpapHi BigHocunu [1, €. 14]; 2)Bupaxeni
y HOpMax IpaBa, 10 PETyJIIOTh arpapHi BIIHOCMHU, HOPMATHBHO-KEPIBHI 171€i,
MOJIOKEHHS, 1110 BU3HAYAIOTH 3MICT ITi€] Tamy3i mpaBa, HaJal0Th IUTICHOCTI, €]1-
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HOCTI CYKYITHOCTI MPAaBOBUX HOPM, 1110 00’ €IHaH1 3a MPEIMETOM 1 METOJaMH pe-
TYJIIOBaHHS B arpapHomy mpasi [2, C. 54]; 3)ocHOBHI KepiBHi ifei, m0 BHU3HA-
YarOTh HANPSMKH M XapaKTep MPaBOBOTO PETYIIOBAHHS arpapHHUX BiIHOCHH [3,
C. 21]; 4)ocHOBOIOJIOXKHI 3acaiH, 0 BU3HAYAIOTh XapaKTep i 3MICT MPaBOBOTO
peryioBaHHs arpapHux BigHocuH [4, €. 12-13]; 5)ocHoBonoNIOKHI 3acaau, Ke-
PiBHI iJ1€1, 1110 JIe)KaTh B OCHOBI ITPaBOBOT'O PETYIIIOBAHHS arpapHUX BiJTHOCHH [5, C.
15]; 6) BupaxkeHi y HOpMax mpaBa, sIKi peryJoTh arpapHi BiJHOCHHH, OCHOBHI
BHUXI1/IHI 3acajiy, i7el, MOJ0XKEeHHsI, SKi BU3HAYaI0Th 3MICT LIi€i raaysi mpasa [6, C.
11]; 7) ocHOBOIIONIOXHI BHCXi/IHI 3acad, Ha SKUX IPYHTYEThCS MEXaHi3M mpa-
BOBOT'O PETYJIIOBaHHs arpapHux BimHOcHH [7, C. 40]; 8)HOpMaTHBHI MMOJIOKEH-
HSl, SIKi BU3HAYAIOTH 3MICT 1 CIIPSMOBAHICTh MMPABOBOTO PETYIIIOBAHHS arpapHUX
BITHOCHH, TapaHTYIOTh iX IUIICHICTD i cTa0IbHICTH [8, C. 196]ra iH.

VY nimoMmy X MOXHA MiACYMYBaTH, 110 MPUHIMIIAMUA arpapHoOTo IMpasa €
OCHOBOTIOJIOXKHI, BUX1JIHI 3acaau (SK HOPMATHBHO 3aKpiIlJIeHI Y HOpMax arpap-
HOTO TIpaBa, TaK 1 BUPaXCHI B HIIUX HOTO JpKepesax), [0 BU3HAYAIOTh XapaK-
TEp 1 HAMIPSIMKHU TIPABOBOTO PETYJIIOBAHHS CYCIILHUX arpapHUX BiTHOCHH.

VY (yHKIIOHAIBHOMY AaCMeKTI MPUHLMIN MpaBa BUCTYIMAIOTh, 3 OJIHOTO
OOKy, BUXITHUMH 3acaJlaMH MPABOBOTO PETYIIOBAHHS, 110 3a0€3MeUyIOTh y3ro-
JKEHICTh 1 ePEKTUBHICTh CUCTEMH IOPUIMYHUX HOPM, a 3 IHIIIOTro — Oe3rocepe-
JTHIMH PETYIATOPaMH MOBEAIHKY YYACHUKIB CYCIIJIBHUX BIAHOCHH TpH ii mpo0Oi-
apHOCTI ¥ cynepewtuBocTi [10, €. 140].I1poTe HaliBaxIMBiIIa prica MPaBOBUX
NIPUHIINIIB — HAIBHICTh Y HUX HU3KH SKOCTEH, 110 CTaBJIATH iX B OJUH Psij 3 iH-
IIMMH CHCTEMOYTBOPIOIOUMMH (PaKTOpaMH: MPEIMET, METOJ MPABOBOTO pery-
JFOBaHHS CYyCHUIBHUX BIAHOCHH, mpaBoBi npe3ymiii [2, C. 30].0ch yomy i mu
BIJTHOCUMO X JI0O CHCTEMOYTBOPIOIOUUX KaTETOPiil arpapHOro mpasa.

B3arani xx B miTepaTypi BUAUISIOTH Takl (DYHKIIIT MPUHIIMITIB IIpaBa: akcio-
JIOT14YHA, PETyIATUBHA, CUCTEMOYTBOPIOIOYA, CHCTEMOCIPAMOBYIOYA, 1HTEPIIpE-
TaIiiiHa, MpaBoKoMITeHcaliliHa [11, c. 24-29].

[lomo okpemMux ramy3eil mpaBa, B TOMY YHCIi arpapHOro, JAOIIBHO po3pi-
3HSITH TIOHATTS <APUHYUNU 2aTy3i npasa» 1 «eanysesi npunyunu». Ilepmmm oxo-
IUTIOKOTHCS: 1) 3araipHi Ta MiKranxy3eBi MPUHIUIU MPaBa, SKi 3HAXOASTH CBIH
BUpPA3 B TOMY YHCIi 1 B KOHKPETHIW ramy3i mpasi; 2) crenu@idai MpUHIUIH,
MpUTaMaHH1 JUIIE JaH1i KOHKPETHIN raimy3i mpasa. Jlpyre sk IOHATTS € BY>KUUM
1 BioOpaXkae BUKIIFOYHO crien(ivyHi, mpuTaMaHHI1 JIMIIIE JIaHii KOHKPETHIHN ra-
Jy31 paBa MPUHIIUIIM.

€IMHOI TOYKHU 30pYy MO0 MEPeliKy Ta 3MICTy Trady3eBUX MPUHIUIIIB arpa-
pHOTO TIpaBa Ha ChOTOJHI TaK 1 HE CKJajgocs. HaykoBIll HAaBOAATH iX PI3HY KiJIb-
KicTh (Bix 4 mo 20-Tn), 3BaykarouM Ha 110 MUTAHHS 100 MPUHIIKUITIB arpapHo-
ro mpaBa 3aJMIIAETHCS (PAKTUYHO HE BuUpimeHuM. OueBHIHO, LIO0 OKpemi 3
HABEJCHUX IPUHIMIIIB arpapHOro IpaBa» CKOpIille € MEBHUMH HampsMKaMu
PO3BHUTKY arpapHHUX BiJIHOCHH YW 3aKOHOJABCTBA (SK-TO, HAIIPHUKIIAL, CIIPUSHHS
PO3BUTKY 1HPPACTPYKTYpH arpapHOTO pUHKA, BAOCKOHAJIECHHS arpapHOro 3aKo-
HOJJaBCTBA Ta iH.), a iHIII )X € HEe CYTO Taly3eBUMH arpapHO-IIPABOBUMU IPUH-
LUMaMH, 8 IPHHIUIAMHI Mi}KFaHy3€BI/IMI/I 4H NPUHIMIAMY THIIHX rajyseii npasa
(HaHpI/IKJIa,Z[, PIBHICTh YYaCHHKIB MIPABOBHUX BiJHOCHH, CBOOOIA Hl,Z[HpI/ICMHI/IHT-
Ba 1 JOOPOBUIBHICTH 0OpaHHS (OpPM Ta HAMPSMKIB TOCIMOAAPCHKOT MISIBHOCTI,
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JEMOKpaTH3allisi CUCTEMH YIPaBJIiHHS, TOCHOIapChKa CaMOCTIHHICTh Ta BIJIIO-
BiJIQJIBHICTH Cy0’ €KTI, TOIIO). 3BaYKAIOYM Ha Te, [0 HAMU MPUHIIUITH arpapHOTo
npaBa OynM BU3HAYEHI SIK OCHOBOIIOJIOXKHI, BUX1HI 3aCajH, 110 BU3HAYAIOTh Xa-
paKkTep 1 HAmpSMKHU MPABOBOTO PETYIIOBAHHS CYCIUIBHUX arpapHUX BiTHOCHH,
TO JI0 TAKUX 3acaJl MAlOTh HAJIEKATH JIMIIE CTPAB/i OCHOBOIIOIOXHI, BUXiAHI U
ix mepenik Mae OyTH MEBHUM YMHOM oOMexeHuit. [{um Oyne miakpecmoBaTucs
X «UIHHICTH» T4 OCHOBOIIOJIOKHICTH» SIK IPUHIIUIIIB arpapHOro Mpasa.

BBaxkaeMo, 10 70 CydyacHUX Tay3€BHUX, arpapHO-NMPABOBUX MPHHIIUIIIB
CJIIZ BIJTHECTH TaKl:

- MPUHIUN TPIOPUTETHOCTI PO3BUTKY CLIHCHKOTO TOCHOJAPCTBA CEpel 1H-
IIUX Tady3ed eKOHOMIKH,

- IPUHIIMI 3a0€3MeUeHHS MPOI0BOJIbYOT OE3MeKH;

- IPUHIIMII IPIOPUTETHOCTI PO3BUTKY CcoLliaibHOI chepu cena,

- IPUHIIMII €KOJIOoT13allli arpapHOro BUPOOHUIITBA.

[{isla HU3KA IHIIKUX MPUHIMIIB Tally31 arpapHOro Mpapa, Kl MPOMOHYKTHCS
HAYKOBIISIMH, (DAKTHYHO BIJHOCHUTHCS JO 3arajbHO MPaBOBUX a00 MiXramyse-
Bux. Lle cTocyerbes, 30kpeMa, TaKUX MPUHLHUIIB, SIK TPUHIIMII ILTIOPaIi3My 1 pi-
BHOCTI ()OpM BJIACHOCTI Ta OpraHizamifHO-TIpaBOBUX (OPM MiANPUEMHUIITBA,
MIPUHIIUAI TAPAHTOBAHICTh 3aXUCTY MPaB Cy0’ €KTIB, MPHUHITUIT PIBHOCTI Cy0’ €KTIB
(yuacHHKIB) arpapHHX MPaBOBiTHOCHH TOIIIO.

AkcionoriyHa (yHKLIs MPUHLMIIB NpaBa MOJSrae B TOMY, 1[0 BOHU BUpa-
’KArOTh OCHOBHI ITIHHOCTI, Ha SIKMX IPYHTYEThCS Taly3b MpaBa, ii 3MICT Ta moja-
JpIIUN po3BUTOK. s QyHKIIIS B MOBHIM Mipl MpUTaMaHHA BU3HAYEHUM HaMHU T'a-
JIy3eBHM arpapHO-IPABOBUM MPUHIMIAM. i NPUHLIIN BUPAXKAIOTh OCHOBHI
IIHHOCTI 1 LT, SKI CKJIaJar0Th 3acaayl 1eoJorii arpapHoro npasa. He moxkHa
CKa3aTH, 110 MiXTanxy3eBi ab0 3arajbHOINPABOBI MPUHIIMIIM, IPUTaMaHHI arpap-
HOMY TIpaBy, HE MICTATh aKCIOJIOTIYHOTO HaBaHTaxXeHHs. BipHimie Oyie BBaxkat,
110 BOHU Biz[o6pa>1<a}0Tb aKC1OJIOTIYHUHN 3MICT HE OKPEMOIi raty3i mpasa, a MeBHOT
iX CyKyIHOCTI, MCTaFaJIy31 (HampuKJIaa, MPUBATHOTO TIpaBa, Hy6J11t1Hor0 npasa
TOIIO), @ SIK HACJIIJIOK — 1 arpapHOro MpaBa K CKJIaJ0BO1 TaKOi CYKYITHOCTI.

PerynstuBHa (QyHKIIS MOsIrae y 34aTHOCTI MPUHIIUITIB MIpaBa PETyIi0OBaTU
CYCIIJbHI BIAHOCUHH. Take perynroBaHHs 3I1HMCHIOEThCS a00 Oe3moceperHbo
(pu 1IbOMY TIPUHIIMIT Y MEXaHi3Mi IPaBOBOTO PETYJIFOBAHHS i€ 10 CYTi K HO-
pMma mpaBa), abo OMmocepeKOBaHO (KOJIM TMPUHIMIK MpaBa BU3HAYAIOTH 3MICT
HOPM TIpaBa, SIKi BKE€ PETYJIOIOTh CYCIiIbHI BiiHOCHHHM). TicHO OB’ s13aHi i3 pe-
T'YJISITUBHOIO (PYHKINEIO MpaBOKOMIICHCAMIMHA (QYHKIlIA (30aTHICTh MPUHIIUITIB
3aCTOCOBYBATHUCS JIO PETYJIIOBaHHS CYCIUIBHUX BITHOCHH 3a aHAJIOTIEIO MpaBa)
Ta iHTepIpeTaniiHa QyHKiist (3AaTHICTh IPUHIUITB MIpaBa OyTH 3pa3KoM, Opie-
HTHPOM TIPH TIIyMadeHHI HOPM TpaBa).

PosrnsmyBani ramy3eBi IpUHIUIIN arpapHOTo MpaBa MarOTh HACTIIBKH 3a-
raJlbHUN XapakTep, M0 HE MOXKYTh Oe3MocCepeHhO 3aCTOCOBYBATHCS A0 pery-
JIOBAaHHS CYCHUIBHUX BITHOCHH. 3MICTOM LUX MPUHIUIIIB HE € MPaBUJIO MOBEII-
HKM HAaBITh HAWOUIbII aOCTPAKTHOTO XapaKTepy; OCHOBY 3MICTy OUIBLIOCTI 3
HUX CKJIJIa€ IiITbOBUN KOMIIOHEHT. TakuM 4HHOM, O€3M0CepeHbO PETYIIOBATH
CYCH1JIbHI BIIHOCUHU BOHM HE MOXYTh. 3JIaTHICTh 3a3HAYEHUX MPUHIIUIIIB OIIO-
CEPEeNKOBAaHO YPEryJIhOBYBaTH CYCHIJIbHI BIIHOCHHU TAaKOXX € CYMHIBHOIO: HE
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Maro4Yi KOHKPETHOTO 3aKPITUICHHS B 3aKOHOJABCTBI CBOTO 3MICTY, a TAKOX pea-
JBHOTO MPIOPUTETY MEpel HOpMaMu arpapHoro Ifpasa, rajgy3eBl IPUHLHUIN ar-
papHOTO TMpaBa HE 3/aTHI 3A1MCHIOBATH CTIMKHI OMOCEPEIKOBAHUN PEryIIOIO-
YHii BIUIMB HA arpapHi BiTHOCHHU. 3 THX K€ MPUYUH HE TpUTaMaHHa Tally3eBUM
NIPUHIIAIIAM arpapHOTo MpaBa MPaBOKOMIICHCAIIHA (QYHKITS: Il TPUHIIUITA 3a-
HAATO a0CTpakTHI, adW 3aCTOCOBYBATHCS 3a AHAJIOTIEIO 10 HEBPETYIbOBAHUX
MIPaBOM CYCITUIBHUX BiTHOCHH.

HartomicTh, perynsaTuBHa Ta ImpaBOKOMIIEHCaliHa (DYHKIIIS MOKJIAIal0ThCS
Ha 3araJibHOMPABOBI Ta MIKraidy3eBl MPUHIUIN arpapHoro npaesa. Tak, Hampu-
KJ1a/1, 6e3mocepeIHbO BPETyIbOBYBATH arpapHi BIZHOCHHU ab0 K 3aCTOCOBYBa-
THUCS IO HUX 32 aHAJIOTI€I0 MOXKYTh TaKi MPUHITUIIH, SIK TPUHIIAIT CBOOOIN JIOTO-
BOPY, IPUHIIUI CBOOOM MiANPUEMHHUIIBKOT A1STILHOCTI TOIIIO.

[aTepnperarniiina GyHKIIS TPUHLMUIIB MpaBa MOJSIrae y ixX 3AaTHOCTI 3a-
CTOCOBYBATHCS MPHU TIIyMadeHHI HOPM MpaBa. TyT yxe aOCTpakTHUI1, aKC10JIOT1-
YHH XapaKTep Tajly3eBUX IMPHUHIMIIB arpapHOro MpaBa € O0OCTaBHHOIO, IO
cripusie peaizartii poerI;myBaHO'l' q)yHKui'i ["asry3eBi npuHITUTIN arpapHoro rpa-
Ba, SIK1 MAIOTh SICKpaBUH LIJIHOBHMA Ta IHHICHUN XapaKTep MOXKYTh YCHIIIHO 3a-
CTOCOBYBATHCS IPH TIyMadeHHi HOPM arpapHoOro mnpasa i3 3aCTOCYBAHHAM Te-
JI€OJIOTIYHOTO (I[LTBOBOTO) Ta akKciojorivyHoro (IiHHICHOTO) METOAIB. B cBOMO
4yepry, Mpu TIyMauye€HHI HOPM arpapHOro npaBa MOXYTb 3aCTOCOBYBATHUCS 1 Ho-
ro MDKrasTy3€eBl Ta 3arajibHOMpPaBoBi NpuHIUNH. [Ipu 1boMy raxy3eBi IpUHLIUIN
arpapHOTO TpaBa, 3 OHOTO OOKY, Ta 3arajJbHOMPABOBI i MiXKray3eBi MPUHITUIIH
arpapHoro Ipasa, 3 iHIIOTro, CJIiJI PO3IJISLIATH K KOHKpeTHE (CreniaibHe) Ta Iii-
je (3arayibHe) 1 BIAIIOBITHMM YHHOM 3aCTOCOBYBATH IpHU TIyMadeHHI TpaBa (3a
aHAJIOTI€I0 13 3araJIbHUMU Ta CHEI[iaIbHUMUA HOpMaMHU TpaBa). Tak, HalpuKIiIa,
IpU TIIyMa4ye€HHI HOPM arpapHOTO IpaBa CIeliadbHi MPUHIUNHN 3a0e3meueHHs
IPOAOBOIBUOT O€3MeKH, eKOoJIori3alii arpapHOro BUPOOHUIITBA MATUMYTh IPio-
pUTET mepe] MIXKIaly3eBUM MPUHIMIIOM cBOOOaM noroBopy. OcTaHHii 3acTo-
COBYBAaTHMETHCS JIMIIIE B TiM MIpl, SIKIM BIH HE CyNIepeUYUTUME 3a3HAUCHUM Trajly-
3€BUM MPUHITATIAM.

CucTeMOyTBOPIOIOYA Ta CUCTEMOCTIPSIMOBYIOYA (PYHKIIIT MOJIATAIOTh Y TOMY,
1110 IPUHIIUITN TIPaBa BIANOBITHO KOHIIEHTPOBAHO BITOOPaXarOTh 3MICT, CYyTHICTb,
CTIPSIMOBAHICTh MpaBa Ta BU3HAYAIOTh HANPSMKH HOTO PO3BUTKY, CIIPHUSIIOYU TIPU
[IbOMY CUCTEMHINA KOHCOJIiJoBaHOCTI TipaBa. Came 111 AB1 PYHKIIIT HAMOUIBII TTPU-
TaMaHHI Taly3eBUM NPUHIUIIAM arpapHoro npasa. Bka3zaHi NPUHIUIN
00’ € IHYIOTh HOPMATUBHUN MaTepiaj Tajly3i CHUIBHOK METO, I[IHHOCTSIMU; BU-
3HAYar0Th OCHOBHI IIUJTi, 3 ypaXyBaHHSIM SIKUX PO3BUBAETHCS arpapHe Mpaso.

CucTeMOyTBOPIOIOYA Ta CUCTEMOCIPSMOBYIoUYa (YHKIIIT MPUTAMaHHI 1 Mi-
KTajly3eBUM Ta 3arajJbHONPABOBUM IPHUHIIMIIAM arpapHoro mnpasa. OHak, BH-
SIBIIIETHCS TaKa ixX (YHKIIIS [OJI0 arapHOTO Mpasa Jemo mo-inmomy. Bona mo-
JsiTae B TOMY, IO MDXKTally3eBi Ta 3araJiIbHONPaBOBI MPUHITUIIA arpapHOTo MpaBa
IHTETpYyIOTh MO0 y 3arajibHy CHUCTeMy IIpaBa YKpaiHu Ta ii Hajramys3eBl yTBO-
pPEHHsI, TAPMOHI3YIOTh PO3BUTOK arpapHOro mpasa i3 pO3BUTKOM MPABOBOI CHC-
TeMHu YKpaiHH B IIIJIOMY.

3 ypaxyBaHHsI BUKJIQJICHO MOXEMO 3pOOUTH TaKi BUCHOBKH.

1. Cucrema mpHUHLMIIIB arpapHOTO MpaBa XapaKTEPU3YETHCS CTPYKTYPOIO,
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OCHOBHUMHM €JIEMEHTaMHM SIKOI € 3arajbHOMNPaBOBI, MIKTaJly3eBl Ta rajay3eBi ar-
papHO-TIPaBOBI IPUHITUIIH.

2. 3a3HayeHl TpU TPYINU MPUHIUIIB MAIOTh pi3HE (PYyHKILIOHAIbHE HABaH-
TaXKCHHSI.

3. PerynsatuBHa Ta npaBokoMIieHcaliiiHa QyHKIIT BUKOHYIOThCS MEePeIyCiM
3arajbHO MPABOBUMHU Ta MIKTaly3eBUMH MPUHIMIIAMHU arpapHOTo Mpasa, Lo €
OPUPOJHIM B CBITJII KOMIUIEKCHOCTI Ta CHEIialdi30BaHOCTI L€l ramy3i mpasa.
Btim, 11e He 03HaYae, 1O Taxy3eBi arpapHO-TIPAaBOBI MPUHIUITY B3araii HE 31aT-
HI BUKOHYBATH ITUX Cl)YHKHlI/I [Monanpiumii poO3BUTOK arpapHOro MmpaBa B YaCTH-
Hl HOPMATUBHOTO 3aKPIMJIeHHS 1 (OPMaIbHOTO BUPAKCHHSI Taly3eBUX MPUHIIH-
miB 30aratuth iX (PyHKIIOHATBHICTh y IbOMY Hampsmi. TyT ciig morogutucs 3
TUM, TIO SIK TaJTy3€Bi arpapHO-MPaBOBi MPHUHIIUIHY, TaK 1 TPUHIUIN OKPEMHX iH-
CTUTYTIB arpapHoOro mnpasa CJiJ 3aKpilUTA Ha 3aKOHOJABUYOMY piBHI, IO Ha-
JacTh M 3araJibHOOOOB’ SI3KOBOT IOPUANYHOI CHII. 30KpeMa, 1€ MOKHA 3p0OUTH
y MaiilOyTHbOMY ATpapHOMY KOJIEKCl YKpaiHH, Y MOro 3arajibHiil YaCcTHHI, SIK 1€
IPOIOHYEThCS HayKOBIIMU [12, C. 39].

3. AkcioJoriuHa, IHTepIpeTaliiiHa, CHCTEMOYTBOPIOIOYA Ta CUCTEMOCIIPSI-
MOBYIoUa (DYHKIIIT MpUTaMaHHI BCIM TPbOM 3TaJlaHUM BHUJaM IPUHIIMITB arpap-
Horo mpaBa. [Ipu mpboMy xapakTep BTIJICHHs WX (QYHKIIH ramxy3eBUMHU Ta HAJl-
rajgy3eBUMH (3arajJbHOMPABOBUMH 1 MIKIaly3eBHMH) MPUHIMIIAMU arpapHOTo
npasa € pi3HUM. CIiBBIIHOIICHHS peani3allii 3rafanux QyHKUIA IUMUA TpynaMu
NPUHIUITIB MOKHA BU3HAYMTH Yepe3 KaTeropii <«dacTuHa-Iije» (akcioyioriyHa
(YHKITIS: TaTy3eBl MPUHIUIIN € BUPAKEHHSM I[IHHICHOTO 3MICTY rajy3l arpap-
HOTO TpaBa sIK Takoi, a HAATaTy3eBl — rajxy3i arpapHOTo Ipasa sIK OpPraHiyHOI Ta
HEBIJ €eMHO1 YaCTUHU HAIlIOHAJILHOI MPABOBOI CUCTEMH Ta 1HIIMX HaJ rajTy3eBUX
yTBopCHB) «crelianbHe-3arapHe» (IHTeprnpeTaniiia (QyHKI[s: CreiaibHi ra-
JIyBeBl MPUHLUIH MAKOTh NPIOPUTET TepPe/T 3araJbHUMU HAATATY3€BUMHU); «BHY-
TPIIIHE-30BHIMIHE» (CHCTEMOYTBOPIOIOYA Ta CHCTEMOCIPSIMOBYIOUYa (DYHKIIII:
rajy3eBi MPUHIMIM 3a0€3MeUyIOTh IUTICHICTh Ta CTaJIMN PO3BUTOK Taily3i arpa-
pPHOTO TIpaBa sIK TaKoi, a HaAraly3eBl — HaJEKHY IHTEIPOBAHICTh arpapHOro
mpaBa y MpaBOBY CUCTEMY YKpaiHH, Y3TOJKEHICTh PO3BUTKY arpapHOro mpaBa
13 3araTbHUMH HaNPsSIMKaMu peOpMyBaHHS HAI[IOHAIBHOI MPABOBOT CHCTEMH).

4. IIpoBeneHe IOCTiHKEHHS, KPIM TOTO, I03BOJISIE KOHCTAaTYBaTH HasIBHICTh
CKJIQJIHAX Ta HEOJHO3HAYHUX 3B’ A3KiB MK MPUHIIMIIAMH arpapHoro mpasa. fc-
KpaBUM TPUKIIAIOM BOTO €. 1) HasSBHICTh BXKE OMMCAHUX BHIIE CKIATHUX (DyH-
KIIOHAJIBHUX 3B S3KiB; 2) HasBHICTh OOOIMIILHOI 1€PapXIYHOCTI y CITiBBIAHO-
IICHHI TATy3€BUX Ta HAATaTy3€BUX MPUHIIUITIB.

5. VYV 3B’sA3KYy 13 BUIIEBHUKJIAJACHUM, BPaxOBYIOUM MIDKHApPOAHI 1HTErpa-
IIiHI1 MPOIIECH, y9acTh B AKX HAIOI JIePKaBU CTA€ BCE aKTUBHIIIOIO, B SIKOC-
T1 IEPCHEKTUBHOIO MpeaAMEeTy MalOyTHIX HAYKOBUX JOCJIKEHb B I[1{ [IapUHI
MOKHA BU3HAYMTH MUTaHHSA (QYHKIIOHAIBHOTO (mepeayciM B KOHTEKCTI aKci-
OJIOT1YHO1, CHCTEMOYTBOPIOIOUYOI Ta CHCTEMOCHPSIMOBYIOUOi (DyHKIIi#) CriB-
BIIHOIIIEHHS HAI[IOHAJBHUX MPUHIMIIIB arpapHOTO MpaBa Ta 3arajJbHUX 3acal,
NPUITHUTIIB arpapHOTo MpaBa i 3aKkoHo1aBcTBa €Bponeiicbkoro Coro3y 1 Kpain
—uneniB €C.
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Yadoanenko H. H. CucreMHO-(pYHKIHOHAJIbHASL XAPAKTEPUCTHKA TPUHLIMIIOB
arpapHoro nmpasa. BbIsiCHeH XapakTep pacrpeesieHus TPaJUuMOHHbIX (YHKIMNA TPUHIUIIOB
oTpaciin mnpaBa MCKAY OTACIbHBIMU 3JICMCHTAMM, COCTABJLIIONIMMHU B 1CJIOM CUCTEMY
MPUHIUIIOB OTpaciu arpapHoro mpasa. CrenaH BbIBOJ, YTO CHUCTEMa MPUHIUIIOB arpapHOro
npaBa XapakTepus3yeTcs CTPYKTYpOW, OCHOBHBIMU 3JIEMEHTaAMU KOTOpPOW  SIBIISIFOTCS
o0IIenpaBoOBble, MEXKOTPACIEBbIE M OTPACIEBBIC arpapHO-NPABOBbIC MPUHIMIIEL [IpUHIHIIEI
arpapHoOro mpasa BBINOJHSIOT CleAyIoImue (GYHKIHUU: aKCHOJIOTUYeCcKasi, MHTEPIIpEeTallnOHHAs,
cucTeMoo0Opa3yrolas, CHCTEMOHANPABIISIONIast, PEryIaTUBHAS U IPABOKOMITEHCAIIMOHHAS.

Knrwoueswie cnosa:. azpapnoe npaeo, cucmema, Npunyunsl, GyHKYUuu.

Chabanenko M. M. CucremMHo-(pyHKI[iOHAJbHA XapaKTePUCTHKA NPUHIUIIB
arpapsoro npasa. The article deals with clarifying the nature oé tthistribution of functions
of traditional principles of areas of law (axiologi, regulatory, system-making, system-
direction, interpretation, right-compensatory) bedw individual elements (groups of
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principles) that make up the whole system of pples in agricultural law.

Principles of agricultural law thus defined as basitial principles (as embodied in
legal rules agrarian law, and expressed it in ogwmurces), determining the nature and
direction of social regulation of agrarian relagomn addition, the principles of agricultural
law are treated as system-system factors agraverAnalyzed the functional load of modern
agro-industry legal principles: priority of agritmle among other sectors of the economy;
food security; priority social development of rueakas; principle of greening of agriculture.
Also analyzed and features of common and intercppies that apply to the field of
agricultural law. The regularities of distributioh functions between each of these groups of
principles — of General and inter-sectoral prinegpbf agricultural law. It is established that
axiological, interpretive, and system-systemospiyamucha features common to all three
types mentioned principles agrarian law; regulatamg pravokompensatsiyna functions are
primarily common law principles and interdiscipligagrarian law.

By the made studies tha author has have establtblegoresence of complex functional
relationships between the principles of agricultlae, their groups; and reciprocal hierarchy
in the ratio of industry and nadhaluzevyh princgple

Keywords: agrarian law system, principles, functions.
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VIIK 349.2

CYB' €KTHU TPYJOBOI'O IMTPABA K KJTHOYOBI CKJIATOBI
IHPABO3ACTOCOBHOI JIAJIBHOCTI

JlocTiIKEHO KIIFOYOB1 CKJIaJ0B1 €IEMEHTH MPaBO3aCTOCOBHOI JisIILHOCTI, il Ccy0’ €KTH.
[IpoananizoBaHa MiJIBHICTD CTA€ MOXIJIMBOIO, 00’ EKTUBYETHCA SIK COIliaJIbHE SIBUIIE caMme 3a-
BIISIKM PO3YMOBUM Ta (PI3MYHUM 3YCHJUISIM NMEBHUX CYO' €KTiB. TOOTO »OJHA TisSIBHICTD HE
ICHY€ 1 HE MOXKE ICHYBaTH 11032 Cy0' €KTaMH.

Knwuosi cnosa: cyd’ ekmu, npagozacmocosHa OislbHICMb, 3ACMOCY8AHH HOPM Mp)-
006020 npasa.

ITocTanoBka nmpobjemu. Meta. [[ocaipKyrodn MpaBo3acTOCYBaHHS, SIKE,
0€e3yMOBHO, € PI3HOBUJIOM CYCHIJIBLHO-/IEP’KaBHOI MTPABOBOI MISTILHOCTI, 0COOJIH-
BY YBary CJiJi MPUAUTUTH Cy0' €KTaM, SIKi HOTO 3A1MCHIOIOTb.

Buxian ocHoBHoro marepianay. Ciia 3a3Ha4uTH, IO MOHITTS «CyO’ €KT»
HPUHAIILIO 0 HAC 13 JaTHHCHKOI MOBH (Big «Subjectus» Foi, 1110 3HaXOUThCS B
OCHOBI) 1 € OJHI€IO 13 TepIIoYeproBrX (OCHOBOIIOJIOKHHX, IICHTPAILHUX) KaTe-
ropiit OUTBIIOCTI chep HAYKOBOTO 3HAHHS.

JInst coImioNoriyHuX HaykK cyO €KT — I TepIl 3a BCe HOCIH MpeaMeTHO-
MPAKTUYHOT JISUTGHOCTI Ta Mi3HaHHS (IHIWBIZ YM COII. TPYIa); JHKEPEIo aKTHB-
HOCTI, cripsiMoBaHoi Ha 00 ekt [1, C. 351].

Od4eBUIHO, IO TTPABO TAKOXK HE € BUHITKOM 1 Y HhOMY Cy0’ €KTY TaKOX Bi-
JIBEJICHO OJIHY 3 KJIFOUOBHX poJiei. [IpaBo € HIUKMM 1HIIUM, K OJHUM 13 1HCTPY-



