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3I0POBbSI, IPaB, CBOOO] M 3aKOHHBIX HHTEPECOB TPAXK/IaH.
Knrwouesvie cnosa: Hayuonanvras eeapous Ykpaunul, 3a0auu, QyHKYuU, 5manvl CmMaHog-
JleHUst, npobembl, NepcneKmuanl, npasa U c80000bl.

Katsuba R. M. Main tasks and functions of the National Guard of Ukraine on the modern
stage: problems and prospects. The article deals with the consideration of the National Guard of
Ukraine as military formation with law enforcement functions. Researched the formation and main
objectives and functions of the National Guard of Ukraine today. Pay attention to the function of
protection and the safeguard life, health, rights, freedoms and legitimate interests of citizens.

Domestic and foreign historical experience persuasively testifies the reasonability of
existence military units in the system of law enforcement bodies. Among other things they have
law enforcement functions. Today, a positive trend also can be seen. It concerns the
reorganization and innovation in the functioning of relevant government authorities, for example,
the creation (rebirth) of the National guard of Ukraine (hereinafter -NGU ), as a military
formation with law enforcement functions.

The rebirth of the National guard of Ukraine began with the adoption of the Law of
Ukraine "On the National guard of Ukraine" dated March 13, 2014. In accordance with this legal
act, NGU is military formation with law enforcement functions and it is included in the system
of the Ministry of Internal Affairs of Ukraine.

It is oriented for performing tasks related to protecting lives, rights, freedoms and
legitimate interests of citizens, society and the state from criminal and other illegal activities,
protection of public order and public security, as well as in cooperation with law enforcement
agencies to ensure public safety and protection of the state border, combating terrorist activity,
illegal paramilitary or armed formations (groups), terrorist organizations, organized groups and
criminal organizations.

That is why it is possible to note a clear definition of the main tasks and functions of NGU
in the new law that is the basis for improving the legislation in this area and it will promote to
the formation of NGU as a military formation of the European level.

Keywords: National Guard of Ukraine, tasks, functions, stages of formation, problems,
prospects, rights and freedoms.
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Kpasuenko 1. C.

KaHUJaT IOPUIMYHUX HAYK
(/[Hinponemposcovkuti deporcasHuii
VHI8epcumem 6HYMpPIUHIX CNpas)

VJIK 342.95

HPIOPUTETHI HAITPAMKMU YIOCKOHAJIEHHSA AIAJBHOCTI
OPI'AHIB BHYTPIIIIHIX CIIPAB YKPAITHU 11010 BUSABJIEHHSI
TA JOKYMEHTYBAHHSA AIMIHICTPATUBHHUX
HPABOIIOPYIIEHD, IIEPEJIBAYEHMUX cr. 180-1 KYnAIl

BusHnayeHo npiopUTETHI HAIPSIMKK YAOCKOHAJICHHS AISJIbHOCTI OpPraHiB BHYTPILIHIX CIpaB
VYkpaiHu 00 BUSBICHHS Ta JOKyMEHTYBAHHs aJMIHICTPATUBHHUX IPAaBONOPYIIEHB, mepeada-
gyeHux cT. 180-1 KYnAII. Po3pobneHo anroputm [iif mpamiBHUKIB OpraHiB BHYTPIIIHIX CIIpaB
i1 4ac BUSIBJICHHS Ta JOKYMEHTYBAHHS Ha3BaHUX aIMIHICTPaTHBHUX NpPaBONOpyIIeHb. Bupo6-
JICHO HayKOBOOOIPYHTOBaHI peKOMEHJIAIIi], sIKi CIIPUATUMYTh BIOCKOHAJICHHIO AISUIBHOCTI opra-
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HIB BHYTPIIIHIX crIpaB YKpaiHH 3a BKa3aHUM HAIPSIMKOM.

Kniouosi cnosa: opeanu enympiwHix cnpas;, HenogHoNImHi; oimu, aoMiHicmpamugHe npa-
BONOPYUIEHHS,; 3aKIA0U, 8 AKUX NPOBAOUMbCA OIANbHICIY Y chepi po3eas, 3aK1a0U epOMAOCbKO-
20 Xap4y8aHHs.

IHocranoBka mpodjemu. BianosigHo go 3akony Ykpainu ,,IIpo BHeceHHs
3MiH /10 J€SKMX 3aKOHO/IaBUMX aKTIB YKpaiHU 1010 NOPSAJKY NepeOyBaHHs AITel y
3aKJanax, y sSIKUX IpOBaIUThCS ASUIBHICTH Y cepi po3Bar, abo 3aKiaaax rpoMajch-
KOro xapuyBaHHs y HiyHuUM yac” Bifg 16 TpaBus 2013 p. Ne 243-VII [1] Kogekc
VYkpainu mnpo anmiHicTpatuBHi mpaBomnopymieHHs (namt —KYnAIl) pomoBHeHO
ct. 180-1, sixa mependayae HACTaHHS aJAMIHICTPATUBHOI BIANOBIAAIBHOCTI 32 TIOPY-
IIEHHS TOPSAAKY MepedyBaHHsA AITeH y 3aKiia/iaX, B IKUX MPOBAAUTHCS AISTBHICTD Y
ctepi posBar, a00 B 3aKiajax rpoMajachbkoro xapuyBanss. Llelt 3akon HaOpaB 4unH-
HOCT1 y yepBH1 2013 p., TOMy IpakTUKa 3aCTOCYBaHHS MiIPO3AUIaMU KPUMIHAIBHOT
MUTIIIT y cripaBax JiTeH 1i€i HOPMU € HeIOCTATHHOIO JJISl HABEJICHHS CTAaTUCTUYHUX
JaHUX Ha 3arajibHojiepkaBHOMY piBHI. [IpoTe BiamoBimHo n0 cT. 255 KYnAII [2]
MPOTOKOJIU MPO aJAMIHICTpaTUBHI mpaBonopyiieHHs 3a cT. 180-1 KYnAIl ynosHo-
Ba)KEHI CKJIaJaTH MOCa0B1 0COOM OpraHiB BHYTPIIIHIX CIIpaB, TOMY 1ICHY€ HEOOX1/-
HICTh JOCIIJKEHHS TaKO1 MPAKTUKU Ta BUPOOJIEHHS HAYKOBO-MPAKTUYHUX PEKOME-
HJAIIN ISl 3aITPOBA/IP)KEHHS HOPM 3aKOHY Y JIISUTbHICTh MiIPO3ALTIB KPUMIHAIBHOT
MUTIIIT y cpaBax JiTel Ta ePeKTUBHY iX peasizalliio.

AHaJji3 ny0Jikauii, B IKMX 3al104aTKOBAHO PO3B’SI3aHHA JAaHOI Mpood.ie-
MAaTHKH. Y Haylll aJIMIHICTPATUBHOTO IIpaBa MUTAHHS, IPUCBAYEHI JOCTIIKEHHIO
JISTTBHOCTI OPraHiB BHYTPILIHIX CIPaB MO0 MPOTHUIII aAMIHICTPATUBHUM IPaBO-
MOPYLICHHSIM, BUMHEHUX 3a y4YacTIO JITeH, po3risgany Taki BYeHl, ik O.M. baH-
nypka, FO.I1. butsk, M.A. bounapenko, B.€. bounap, B.I. Betpos, B.B. Birtsitib-
ka, b.M. T'omoBkin, H.I. I'onuapos, O.B. TI'op6au, B.T. [I3r00a, JI.B. Jlopomr,
A.H. IrmatoBuu, .M. Ksitka, C.I'. Kupenko, M.M. Kopuosuii, O.B. KoBanboBa,
I'.I". KpuBomanos, JI.B. Jlesunpka, K.b. JleBuenko, M.II. Jlereupkuit,I1.C. MaTu-
meBcbkuii, A.O. Monaenko, B.K. Herogenko, O.B. Heroguenko, C.I'. IloBoo11h-
ka, JI.B. Ilpuitmauenko, C.M. PaxmeroB, O.}O. Cunsascbka, B.M. CMuTHEHKO,
B.B. Cramuc, I.M. Tpy6asina, M.O. Tyuak, O.A. Ynanosa, O.C. fky6oB Ta
1H.Cripo0010 KOMITJIEKCHOTO JAOCIIIKEHHS aAMIHICTPaTHBHO-TIPABOBUX 3acal Mpa-
BOOXOPOHHOT JISNIBHOCTI KpUMIHAJIBHOI MUTIIII y ClpaBax AiTed € aucepTainiiiHe
nocmikenns O.B. Hikitenko.

Boanowac misiibHICTH OpraHiB BHYTPIIIHIX CIPaB II0J0 BUSBICHHS Ta JOKY-
MEHTYBAaHHSl QJMIHICTPATUBHUX TMPaABONOPYIIEHb, mependadeHux cr. 180-1
KVYnAIlL e HepocnigxeHor0, 3BayKat0uu Ha BBEICHHS 1€ CTATTI1 Y 110 JIUIIE Y Ye-
pBHi 2013 p.

Tomy MeTO0 HamKcaHHS 1aHOT HAYKOBOI CTaTTI € BUSHAYEHHS PIOPUTETHUX
HaIpsIMKIB YAOCKOHAJIEHHS JISJIbHOCTI OpraHiB BHYTPIMIHIX CIIpaB Y KpaiHH 11070
BUSIBJICHHS Ta JOKYMEHTYBaHHS aJIMIHICTpPATUBHUX IMPaBOIOPYILIECHb, Mependaye-
Hux cT. 180-1 KYnAIL

JI1st TOCATHEHHSI MOCTaBJIEHOI METU HEOOXITHO peasli3yBaTH TaKl 3aBJIaHHS:
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3niicHuTH opunuunuit anamiz cr. 180-1 KYnAIl; po3pobutu anroputm aii mnpa-
I[IBHUKIB OpraHiB BHYTPIIIHIX CIpaB MiJ Yac BUSIBJICHHS Ta JOKYMEHTYBaHHS a]i-
MIHICTPAaTUBHUX MpaBonopylieHb, nepeadauenux ct. 180-1 KYnOAIll;, Bupobutu
HayKOBOOOIPYHTOBaH1 pEKOMEHAAIIII /Il BAOCKOHAIEHHS JIIsNIbHOCT1 OpraHiB BHY-
TPIIIHIX CIIpaB YKpaiHU 32 BKa3aHUM HAMPSIMKOM.

Buxiaa ocHoBHOro martepiajiy. BaxiuBuM acriekToM ITij1 4ac BUSBICHHS Ta
JIOKYMEHTYBAaHHS aJMIHICTPAaTUBHUX MPABONOPYILIEHb MpPAI[iBHUKAMH OpraHiB
BHYTPIIIHIX CIPaB € PO3YMIHHS MOCAJ0BOI0 0COO0I0 HASIBHOCTI y MPOTUIIPABHUX
JUSIHHSIX 0COOM CKJIaJy aJAMIHICTPATUBHOTO MPaBOMOPYIIEHHS, OCKUIBKH 3a BIJCY-
THOCTI Xo4a O OJHOTO €JeMEHTa BIICYTHIN CKJaJ aJMIHICTPATUBHOTO IMPaBOIO-
pYILIEHHS B IIIJIOMY, a I1e¢ 00CTaBUHA, sSiKa BUKJIIOUA€E MPOBAIHKEHHS y CIpaBax Mpo
aaMiHICTpaTUBHI IpaBonopymeHHs (ct. 247 KYnAlIl [2]).

Crarrsa 180-1 KYnAIl nepenbadae HacTaHHsS aJMIHICTPaTUBHOI BiJIOBia-
JBHOCTI 3a MOPYILIEHHS MOpsAKY nepeOyBaHHs JITeW y 3aKianax, B SKUX MpOBa-
JUTHCA JTISUIBHICTh Yy cdepl po3Bar, abo B 3aKkjajax rpoMaJChbKOro XapuyBaHHS.
BianoBigHo, 00’ €KTOM AaHOTO NMPaBOMOPYIIEHHS € BCTAHOBIICHUM Yy Jep:KaBl TPoO-
MaJICbKUI MOPSIO0K, 3I0POB’ Sl Ta MOPaJIbHE BUXOBAHHS ITEH.

O0’exTHBHA CTOPOHA aAMIHICTPATUBHOTO MPABOMOPYIIEHHS, Mepe10auyeHOro
cT. 180-1 KYmAIl, mposBisieTbcsl y BUMHEHHI TAKOro MiSHHSA, SIK HOPYIIECHHS
BCTAHOBJICHOTO 3aKOHOM MOPSJIKY Mepe0yBaHHs AITeH y 3aKiajax, B sSIKUX MpPOBa-
TUTHCA TISUIBHICTD Y cdepl po3Bar, ado 3akiiajiax TpoMaJICbKOro XapuyBaHHS.

Crarrsa 20-1 3akony Ykpainu ,,IIpo oxopony nutuncTtBa” [3] BU3Hauae 0coo-
JMBOCTI nepe0yBaHHS AITeN y 3aKiiajiax, y sSIKUX MPOBAJUTHCS ALUIBHICTB Y cdepl
po3Bar, a0o0 3akjiajax rpoMaJChKOro XapuyBaHHA. Tak, niTh BiKOM 110 16 pokiB 3
JBaJIISATh APYroi A0 MIOCTOI TOJUHU MOXKYTh MepeOyBaTH B O3HAYEHHUX 3aKiiajax
JUIIE y TPUCYTHOCTI MPUHANMHI OJHOTO 3 OaThKIB YW 1HIIOTO 3aKOHHOI'O MpeJ-
CTaBHHMKA IUTHHU a00 0coOu, fKa il CYIPOBOKYE 1 Hece 3a Hel MepCOHANbHY Bij-
MOBiTaNBHICTH [3].

Brnacuuku 3aknaniiB, y SKUX MPOBAAUTHCS ASUIBHICTD y cdepi po3Bar, abo 3a-
KJIJ1B TPOMAJChKOIO XapuyBaHHS Ta YINOBHOBaXX€HI HUMHU 0coOU 3000B’s3aHi
BXKMBATH 3aXOJ1B 1I0J0 HEJOMYIEHHS Yy TaKl 3aKJIa 3 ABAJUATH APYroi 10 MIOC-
TO1 TOAUHU JAiTeil BikoM 70 16 pokiB 03 CympoBOKEHHS OC10, 3a3HAUYeHHUX y 4. 1
i€l ctaTTi [3], Ta MalOTh IPaBO BUMAaraTH y BiJIBiyBadiB TaAKUX 3aKJIaJiB JOKyMe-
HTH, 110 MATBEPIKYIOTh JOCSITHEHHSI HUMU 16-piyHOTO BiKY [3].

HacTtanHs cycHuIbHO-IIKIIZIMBUX HACHIIAKIB BYMHIOBAHOTO [ISHHSA (LIKOJAA
3I0pOB’10 JUTHUHHU TOIIO) HE € 000B’A3KOBUM J1JIs1 KBamidikaiiii. Ocoba NMpUTATaeTh-
Csl 10 aIMIHICTPATUBHOI BIIMOBIIAJILHOCTI Y BUNIAJIKY BUSIBJICHHSI caMOro (paxTy mo-
PYILEHHS MOPSAAKY epeOyBaHHA JIITeH y BKa3aHUX 3aKjaJaxX y BU3HAYEHUH Jac.

Cy0’€eKT JaHOTO aJMIHICTPATUBHOI'O MPABOMOPYIIEHHS € CHEeliaIbHUM — MO-
CaJl0Bl 0COOM MIAMPUEMCTB, YCTAHOB, OpTraHi3alliil He3alexkHO BiJ (OpMH BIACHO-
CT1, TPOMAJIIHA — BJIACHUKHU MIJMPUEMCTB UM YIIOBHOBa)XXEHI HUMU OCOOM, TpoMa-
ISTHUA — Cy0’ €KTH MATPUEMHULIBKOT A1STTBHOCTI.

Cy0’ekTUBHA CTOPOHA aJMIHICTPATUBHOTO MPaBOMOPYIICHHS, epe10ayeHoro
cT. 180-1 KYnAII, moxe nposBiaTucs y A1BoxX (hopMax BUHU — YMHUCEI Ta HEoOepe-
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KHICTb. TOOTO 0c00a, sika BUMHWIIA JIaHE AJMIHICTPATUBHE MPaBOMOPYIICHHS, BH-
3HAETHCS] BUHHOIO, KOJIM BOHA YCB1IOMJTIOBaJIa MPOTUIPABHUI XapaKTep CBOET /il un
0e311STLHOCTI, Iepeidayaa ii MKIIUBI HacHiIKH 1 6axkaia ix abo CB1IOMO JOIyC-
KaJla HaCTaHHS IMX HACIIAKIB, a TaKOX KOJU BOHamependayania MOXKJIMBICTh Ha-
CTaHHS IIKIIJUBUX HACTIAKIB CBOET Al M O€3AISILHOCTI, ajie JISTKOBAXKHO po3pa-
XOBYyBaJla Ha iX BIJJBEpHEHHA a00 He mependayana MOMKIMBOCTI HACTAHHS TaKHUX
HACJIIKIB, X0U [MOBUHHA OyJia 1 Moriia ix nependaunTt. ToOTo 3a3HaUYeH1 creliaibHi
cy0’€KTH MOIJIM HE 3BEpHYTH yBary Ha nepeOyBaHHS ocoOu, 110 He jaocsria 16-
PIYHOTO BIKY, Y 3aKjIajll, B SKOMY IIPOBAJNUTHCS AISUIBHICT Y cdepl po3Bar, ado 3a-
KJIaJ[l TPOMAJIChKOTr0 Xap4yyBaHHS 3 ABAALSTH APYroi 70 MIOCTOI TOJUHU, IPOTE a-
MIHICTPATUBHY BIAMOBINANBHICTE 32 CT. 180-1 KYmAII BoHM BCe OJJHO HECTUMYTb.

ChpaBu mnpo aaMIHICTpaTHUBHI MpaBONOpYyIIEHHs, nepeadadeni cr. 180-1
KVYnAIl po3rasnaioTs palilOHHI, pailoHH1 Y MICTI, MICBbKI YA MICBKpalOHHI CyIH
(cynni) (ct. 221 KYnAII) [2]. IIpoTokonau nmpo aaMiHICTPATUBHI MPABOTOPYIIECHHS
y TaKuX BUMNAJKaX BIIPaBi CKJIaJlaTh YIOBHOBAaXKEH1 HA T€ MOCAJ0B1 0COOM OpraHiB
BHYTpiHIX cripaB (cT. 255 KYnAIl [2]) (y ToMy 4ucii mpaiiBHUKH KPpUMiHAIbHOT
MUTILIT y cripaBax AiTeil).

HeoOxigHo 3a3Ha4YWTH, 110 MpOaHali30BaHl CKJIaAu aIMIHICTPATHBHHUX Ipa-
BOIOPYIIEHb MOCSTAaI0Th, MEPIII 32 BCE, HA 3J0POB’ HEMOBHOMIITHIX 0C10, a TOMY
MarTh BHUCOKUH CTYyMiHb CYCHUIbHOI MKyMBOCTI. CKiaa aJMiHICTPaTUBHOIO
npaBonopyiieHHs, nependayenuit ct. 180-1 KYnAll, e dopmanbaum, To0TO Ha-
CTaHHS CYCIUIbHO HIKIIJIMBUX HACHINKIB HE € O0OB’SI3KOBUM JJisi KBamidikarii
BUMHIOBAHOTO IPOTUIIPABHOTO JISTHHSL.

Po3kpuBarouu 3MICT 11 paI[iBHUKIB OPraHiB BHYTPIMIHIX CIPaB MO0 BUSIB-
JICHHS Ta JOKYMEHTYBAaHHS aJIMIHICTPATUBHOTO MPABOIOPYIICHHS, ITepe10adyeHOTO
cT.180-1 KYnAIL 3BepHIMOCS 10 AYMKH NPaKTUYHUX MPAI[IBHUKIB KPUMIHAIBHOT
MuTiIii y crnpaBax AiTed. Tak, Oyno mpoBeAeHO aHKETYBAaHHS MPAaIliBHUKIB 11010
BUBYEHHS 1X JTYMKH 3 IPUBOAY IOCTIIKYBAHOTO MUTAHHS, PE3YJIbTATH SIKOTO MiAT-
BEP/KYIOTh aKTYyaJIbHICTh OOpaHOi TEMATHKU Ta HAsBHICTH MpOOJieM y peanizaiii
MOBHOBA)XEHb IMPALIBHUKIB MUTILII 32 HAIPSIMKOM BHSIBJIEHHS Ta JOKYMEHTYBAHHS
aJMIHICTPAaTUBHUX MPABONOPYIIEHD, iependadeHux ct. 180-1 KYnAIL

[IpaniBHUKKM OpraHiB BHYTPIIIHIX CIIpaB HaifuacTille BUSABISAIOTH (PaKkTU mo-
pYIIEeHb MOPSAKY epeOyBaHHs JAITEeH Y 3aKiIaiaX, Y AKUX MPOBATUTHCS AISTIbHICTh
y cdepi po3Bar, abo 3akiajax rpOMaJICbKOTO XapuyyBaHHs uepe3 3A1MCHEHHS 3a-
IUTAHOBAHMX PEIB y TaKMX 3aKiafax y 4yac, KOJM repe0yBaHHs AITed B HUX 3a-
O6oponeHo (48% pecnoHAeHTIB) a00 peatizalliio OTpUMaHOi OnepaTuBHOI 1HGOP-
Maiii (26% pecnonnentiB). [Ipote micist oTpumaHHs omepaTuBHOI 1H(dOpMaIii
MpaliBHUK OpraHy BHYTPIIIHIX CHpaB BCE OJIHO 3A1MCHIOE IEpeBIpKyY 3aknany. To-
My T1J] 4ac 371MCHEHHS TaKOi MepeBIPKU HEOOX1THO:

1) mpencraBUTUCH (HAa3BaTU CBOE MPI3BHIIE, 1M s, MO-0aTHKOBI, 3aiiMaHy MO-
cajy, crieliaJibHe 3BaHHs ), OTOJIOCUTH METY 3/11iICHEHHS MTePEBIPKU;

2) 3ampoCUTH BIACHHUKA 3aKiaay, aMIHICTpaTopa abo JUPEKTOPA;

3) 3yIIMHUTHU ALSUIBHICTH 3aKiaay, 3a0e31e4YnTy nepeOyBaHHs BCIX YUACHHKIB
Ha MICIIl Mo/ii (MEPEKPUTH BX1I-BUXIN);
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4) BUKJIMKATH OATHhKIB HETIOBHOIITHHOTO a00 OCI0, 110 1X 3aMiHIOIOTh;

5) onuTaTy MPUCYTHIX. Y MOSCHEHHI HEMOBHOJITHHOTO (B MPUCYTHOCTI 3a-
KOHHHMX TPEJCTaBHUKIB), BJIaCHUKA 3aKjaJly, CBIIKIB aKIIEHTYBAaTU yBary Ha yaci
nepe0yBaHHS HEMOBHOJITHBOIO Y 3aKiajl Ta HopMi 3akoHy Ykpainu ,,IIpo oxopo-
HY JWTUHCTBA”, MOPYIIEHIN AiIMU BJIACHUKA 3aKIlaly, a TaKoX (1310JIOTTYHUX
O3HaKax HEMOBHOJIITHHOTO, XapaKTEPHUX JJIsI IOTO BIKY;

6) CKJIACTH MPOTOKOJI PO aAMIHICTPATUBHE MPABOMOPYILICHHS Ha OaThKIB He-
MMOBHOJIITHLOT'O 200 0cC10, 110 X 3aMIHIOIOTh, 3a cT. 184 KYIAII,

7) cKJIaCTH MPOTOKOJ MPO aJMIHICTpaTUBHE MPABOMOPYIICHHS HA BIIACHUKA
3aKjajay, B SIKOMY IMPOBaAUTHLCA MISUIBHICTh y cdepi po3Bar, abo 3akiaay rpoMaj-
cbkoro xapuyBanss 3a cT. 180-1 KYnAIL

3BaXkaloul Ha BUKJIAJCHE, CJJI aKIEHTYBaTH Ha HEOOXITHOCTI MPOBEIACHHS
pEryIsipHUX MEPEBIPOK 3aKIIA/IB, Y SKUX MPOBAUTHCS NISUIBHICTD y cdepi po3Bar,
a00 3aKyaJliB TPOMAJCHKOI0 XapyyBaHHS 3 METOI HEJOMYUIEHHS BUMHEHHS Yy IO-
JAIbIIOMY MOAIOHUX MPOTUTIPABHUX JiSHb.

Perynspni BiampairoBaHHs TepUTOPii OOCIYrOBYBaHHS MpalliBHUKAMU KpU-
MIHAJIBHOI MUTIIIT y chOpaBax JIiTe Ha MpeIMeT BUSBICHHS aJMIHICTPATUBHUX
[IPaBONOPYIIEHb, BUMHEHHUX WLI0JI0 HEMOBHOJITHIX 0Ci0, CIPUATUMYTh HEIOIY-
IIEHHIO BUMHEHHS MOJIOHUX aJIMIHICTPAaTUBHUX MPABONOPYLIEHb Y MOJAAIBIIOMY,
a TakoX (POPMYBAHHIO AYMKU IPOMAJSH MPO HEBIBOPOTHICTH MOKAPAHHS Ta CBI-
JIOMOTO CTaBJICHHS TPABOOXOPOHIIB IO BHUKOHAHHS TMOKJIAJEHUX Ha HUX
000B’ SI3KIB.

Cepen TpyAHOIIIB, K1 BUHUKAIOTh Y MPAIlIBHUKIB OPraHiB BHYTPIIIHIX CIIPaB
M1 Yac BUSABIEHHS (DaKTIB MOPYIIEHHS NOPSAAKY nepeOyBaHHs AITeH y 3aKiaaax, y
SAKUX TPOBAIUTHCS ASUTBHICTD Y cdepl po3Bar, abo 3akiagax rpoMaJiCbKOTO Xap-
gyBaHHs (cT. 180-1 KYnAIl), 49 % onutanux Ha3uBarOTh HEOAXKAHHS BIACHUKIB
TaKUX 3aKJIaJIB CIPUATH TOMEPEIKEHHI0O BUMHEHHS JaHOTO MPaBOIOPYIICHHS;
17 % — HEeMOXXJIMBICTh BIAPI3HUTH 3a 30BHINIHIMH O3HAKaMH JITCH-IIIIITKIB Ta
nopocaux oci0, sskum BunoBHuiocs 18-20 pokis; 17 % — oOcTaHOBKa y 3aKiiaiax
3aBaxkae HOpManbHiN poOoTi mpaniBHukiB KMC/I; 14 % — 3rona 6aTthkiB (a00 ocio,
110 iX 3aMIHIOIOTh) Ha IepeOyBaHHs iX AITeH y TaKUX 3aKJiajax.

ToOTo came Miclie BUMHEHHS aMIHICTPAaTUBHOTO MPABOMOPYIIEHHS YCKIaI-
HIOE NISUTBHICTh MPAIiBHUKIB KPUMIHAIBHOT MUTIIIT y CIIpaBax JITE€H 1010 BUSIB-
JICHHS Ta JJOKYMEHTYBAaHHS aIMIHICTPATUBHOTO MPABONOPYIICHHS, epe10aueHOro
cT. 180-1 KYnAIl (HamiBTempsiBa, TydHa My3UKa, BEJIMKa KUIBKICTh BIJBIIyBayiB
Ta iHII1 00cTaBUHM). Bo/HOUYAC MpalliBHUKU MUTIIIT MalOTh aJanTyBaTUCS JI0 IUX
0o0CTaBUH: y pa3i BUSBICHHsS 0COOH, 1110 HE AocAriia 16-piyHOro BiKy, y 3aKiajax,
B SIKUX MPOBAIUTHCS JISBHICTE y cpepi po3Bar, abo 3akiagax rpoMajCbKoro xap-
YyBaHHS 3 JBAJLSThH JIPYroi J0 MIOCTOI TOAMHU 0€3 CYMPOBOJKEHHS MpUHANWMHI
OJIHOTO 3 OATHKIB UM IHIIOrO 3aKOHHOTO MPEJACTaBHUKA AUTHHU a00 ocoowu, sika il
CYNMPOBOJIKYE 1 HECE 3a HEl MepCOHAIbHY BIMOBIAANBHICTD, MEPII 3a BCE HEOOX1-
HO 3YNMUHUTH JTISUTbHICTh 3aKJay, IPOBECTH BC1 MPOIECyallbH1 Jii 4ITKO, OIepaTH-
BHO, TPO(eCIiHO, K MPEACTABHUKHU BOJ1 AEPKABH.

3 METO0 ONTUMI3allil AISUTbHOCTI OpraHiB BHYTPIIIHIX CIpaB II0JI0 BUSBJICH-



218  Hayvxosuii gichuk [{HinponempoecobKo20 0epiHcasHo2o VHisepcumemy eHYmpIiHix cnpas

HA (pakTiB MOPYIICHHS MOPSAKY mepeOyBaHHS AITeH y 3akiagax, y sSIKUX MpoBa-
IUTHCA ALUTBHICTH y cdepl po3Bar, abo 3akiiajiax IpoMajJChbKOro XapuyyBaHHS,
BBa)XKa€MO 3a HEOOXIJHE PO3POOUTH CIUIbHI MPOrPaMU MIXK OpraHaMu Ta MiAPO3/di-
JlaMU BHYTPIIIHIX CIIPaB Ta OpraHaMM MICIIEBOTO CAMOBpsIIyBaHHS, CIIPSIMOBaH1 Ha
3M1MCHEHHS CHUTBHUX 3aXOJ[IB MOMEPEIKEHHS Ta BUSIBICHHS Takux (akTiB. Kpim
TOTO, JIO CIIBIpAIll 3a [IUM HAMPSIMKOM MPOMOHYETHCS JI0Iy4aT BIACHUKIB CaMHUX
3aKJajiB, B SIKUX MPOBAIUTHCS MISUIBHICTH y cdepi po3Bar, Ta 3aKiiajiiB IpoMaJiCh-
KOr0 XapuyBaHHS, pO3pOOUBIIN CUCTEMY 3a0XOUYEHb JJISI TUX, XTO CIIBIIPAIIOE 3
KPUMIHAJBHOIO MUTILIEIO Y CIIpaBax JIITEH.

Takox He3po3yMmisiow € HopMma cT. 20-1 3akony Ykpainu ,,[Ipo oxopony au-
TUHCTBA’[3], siIka BU3HAYAE, IO AITH BIKOM /10 16 pOKIB 3 ABAAIATH APYToi 10 IIO-
CTO1 TOIMHU HE MOXYTh NepeOyBaT y 3akjiafax, y ASKUX MPOBAJAUTHCS NISUTbHICTD
y cepi po3Bar, abo 3akiagax rpoOMaJChKOro XapuyBaHHs 0€3 MPUCYTHOCTI MpHU-
HalMH1 OJTHOTO 3 0aThKIB UM 1HIIIOTO 3aKOHHOTO MPEACTaBHUKA JUTUHU a00 0co0H,
sKa ii CyIpOBOJIKYE 1 HECE 3a Hel MepCOHaIbHY BiIMOBIAAIBHICTb.

BignmoBigHO 10 3aK0HOAABCTBA JUTUHOIO € 0c00a BiKOM 70 18 pokiB (ITOBHO-
JITTSA), SKIIO 3TIHO 13 3aKOHOM, 3aCTOCOBYBAHMM J0 HEi, BOHa HE HalOyBae IMpaB
MOBHOJIITHBOI paHime. ToMy BHHMKa€e CyNnepewMBHII MOMEHT MK JUCHO3ULIEIO
ctT. 180-1 KYnAII ta Hopmamu 3akony Ykpainu ,,IIpo oxopony nutuHctBa”. Ha
Halll TOTJISJ, TAKy HEBPETYJIbOBAHICTh HOPM IpaBa HEOOXIAHO BUPIMIUTH IMIABU-
IIEHHAM BIKY JiiTe#l 70 18 pokiB 1m10/10 ix mepeOdyBaHHA 3 ABALSTH APYrol A0 1IOC-
TO1 TOJIMHU Yy 3aKJIaJiaX, y sSIKUX MPOBaIUThCS ALSUIBHICTH y cdepl po3Bar, abo 3a-
KJIaJlax TPOMaJIChKOT0 XapuyBaHHs 0e3 MPUCYTHOCTI MpUHAWMHI OHOTO 3 0aTHKIB
YH THIIOTO 3aKOHHOTO MPEICTABHUKA AUTUHU a00 0cOOH, siKa i CyNpOBOJIKYE 1 He-
ce 3a Hel MEePCOHANIbHY BIANOBIAAIBHICTh. Takuil KpOK, HA Hallly AYMKY, 3a0e3me-
YUTh JOTPUMAHHS MpaB 1 CBOOOJ AiTeil Ta 0OMEXUTh BIJIUB HA HUX aHTUCOI[1aJb-
HUX TPOSIBIB.

BucnoBok. IlincymoByrouu, ciiff 3a3HAYUTH, 110 AISJIBHICTH OPraHiB BHYT-
pIIIHIX crpaB YKpaiHW 11010 BUSIBIICHHS Ta JOKYMEHTYBaHHS aJMIHICTPAaTUBHUX
npaBonopyienb 3a cT. 180-1 KYnAIl nabyBae nocBimy 3actocyBanHs. Ilin yac
peanizailii Ha IPaKTUIl HOPMHU 3aKOHOJABCTBA YKpaiHU BUHUKAIOTh OKpPEMI CyIie-
pEeWIMBI MOMEHTH Ta HEBPETYJIbOBAHI MUTAHHSA, SIKI HOTPEOYIOTh HAYKOBO OOIPYH-
TOBAHOT'O0 BUPIIIEHHS. 3alpOlOHOBAaHI HAMU PEKOMEHJAIlll Ji BIOCKOHAJICHHS
JUSTTBHOCTI OPTaHiB BHYTPIIIHIX CMpaB YKpaiHW MO0 BUSBJICHHS Ta JOKYMEHTY-
BaHHS aIMIHICTPATUBHUX IpaBornopyiieHs 3a cT. 180-1 KYnAIl cnpusitumyTs mi-
JBUIICHHIO €(DEKTUBHOCTI TaKO1 iSITIBHOCTI.
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KpaBuenko U. C. IIpnopureTHble HANPaBJeHUS] YCOBEPIIEHCTBOBAHUS JeATeJbHOC-
TH OPraHOB BHYTPEHHHUX /ieJ] YKPAaUHbI OTHOCUTEIbHO BBISIBJCHHUS U JOKYMEHTHPOBAHUS
aIMMHHMCTPATHBHBIX NpPaBoOHapyleHni, npexycmorpeHHsbix cT. 180-1 KYoAIl. Onpenene-
HBIIPHOPUTETHHIC HAIPABJICHUS! YCOBEPIICHCTBOBAHUS JACATEIILHOCTH OPraHOB BHYTPEHHUX JIET
VYKpauHbl OTHOCUTENBHO BBISBICHUS U JOKYMEHTHUPOBAHUS aJMHUHUCTPATHUBHBIX MPAaBOHAPYILIE-
Huil, npenycmMoTpeHHbix cT. 180-1 KYnAIL. Pa3paboTtan anroputm AeHCTBHI COTPYAHUKOB Op-
raHOB BHYTPEHHUX JIe] BO BpPeMsl BBIABICHHUS M JOKYMEHTHPOBAHMS JAHHBIX aJIMUHHCTPATHB-
HBIX MpaBOHApyLIeHUNH. BripaboTaHel HaydHO OOOCHOBAaHHBIE PEKOMEHIALIWHU, KOTOpbIE OymdyT
CIOCOOCTBOBATH COBEPIICHCTBOBAHMIO JIESITEIHLHOCTH OPraHOB BHYTPEHHHUX JIeJl YKpauHbI B YKa-
3aHHOM HarlpaBJICHUH.

Knrwouesvle cnosa: opeanvi HympenHux oei, Heco8epuieHHoIemuue, 0emu, aOMUHUCMpa-
MueHOe NPasoHapyuieHue, pazeieKamenbHule 3a6e0eHsl, 3a6e0eHUs 00U eCmM8EeHH020 NUMAHUSL.

Kravchenko I. S. Priorities for the improvement of activities of internal affairs bodies
of Ukraine on the exposure and documentation of administrative offenses stipulated by
article 180-1 of the Code of Ukraine on Administrative Offences. The main purpose of this
article is a decision of priority directions of improvement of activities of internal affairs bodies of
Ukraine in relation to an exposure and documenting of the administrative offences stipulated by
the article 180-1 of the Code of Ukraine on Administrative Offences which from May 2013
implies for administrative liability for violation of stay of children in institutions in which the
activity is carried out in entertainment or public catering.

The author has concluded that the composition of the administrative offenses provided by
analyzed norm is formal, that is the arising of socially harmful consequences is not required for
qualification of the exerted wrongful act.

It has been indicated for collision between the disposition of art. 180-1 of the Code of
Ukraine on Administrative Offences and the Law of Ukraine "On Childhood Protection." This
unsettled law has been proposed to solve by increasing the age of children up to 18 years for
their stay from 10 o’clock p.m. to noon in the establishments of entertainment or public catering
without the presence of at least one child's parent or his/her legal representative or a person
accompanying him/her and bears the personal responsibility.

The author has elaborated the algorithm of internal affairs officrer’s actions during the
exposure and documenting of administrative offences stipulated by the article of a 180-1 Code of
Ukraine on administrative offences. The author has made scientifically reasonable
recommendations which will assist the perfection of activity of the internal affairs bodies of
Ukraine in the indicated direction.

In particular the author considers it necessary to elaborate joint programs between interior
agencies and departments and local governments to implement the common measures to prevent
and detect such facts. In addition, the cooperation in this area is proposed to involve the owners
of most institutions that carried out activities in the field of entertainment and catering facilities,
developing a system of rewards for those who cooperate with juvenile criminal militia for
children.

Keywords: internal affairs agencies, minors, children, administrative offense,
entertainment and catering establishments.
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