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for ensuring and protecting human rights to peaceful Assembly. However, they do not have a
complex nature, lack of integrity, as provided for in separate legal acts or agreement.

It is argued that the absence of a special law creates conditions for the abuse of the right of
representatives of authorities and local self-government on the closure of peaceful activities,
unreasonable laying on the organizers of these events responsibilities for the protection of public
order, the narrowing of the content of the right to pursue peaceful Assembly, discriminatory
definition of the range of persons who can arrange or take part in a peaceful Assembly,
restrictions in respect of buildings and areas that can act as objects of mass events.

It is noted that legislation on criminal and administrative liability significantly limits the
right of peaceful Assembly, because it is for the organizers and participants of peaceful
assemblies and not individuals who create conditions to discourage, prohibit the organization or
conduct of peaceful activities that they politically don't like. This situation exacerbates the slight
use of administrative courts the decisions of the European court on similar issues.

The new Law proposes to limit the powers of the authorities regarding the holding of
peaceful assemblies, provide for a specific list of places prohibited for holding of the meeting, to
shorten the period of advance notice of the meeting, to identify the basic concepts and types of
fees transparent system of public dispute resolution, the responsibility of government, courts and
prosecution in case of violation of the law on peaceful Assembly, and full public control and
protection of the organizers and participants of peaceful assemblies by the National police.

Keywords: peaceful assemblies, period of advance notice, contravene.
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BEPXOBEHCTBO IIPABA
AK IIPUHIUAII ITPABOBOI JTEPKABU

YTO4YHEHO BH3HAUYEHHS BEPXOBEHCTBA TIpaBa. 3AIHCHEHO XapaKTEPUCTUKY MPUHLIUITY
BEpXOBEHCTBA MpaBa. OOIPYHTOBAHO BAXJIMBICTH 3a3HAYCHOTO MPUHIIMITY JJIsl IPABOBOT A€PHKABH.

Knwwuogi cnoea: npaso, npasosa Oepiicasa, 6epxo8eHCME0 npasd, NPUHYUNU NPasd,
NPUHYUN 6EPXO6EHCMEA NPaAsa.

IocTanoBka mpodJemu. Inean BepxoBeHcTBa mpaBa (the Rule of Law) cras
HUHI Y4 HE HAUMOMYJSIPHIIINM Y BCbOMY CBITIL. /[0 HBOTO MOCTIMHO 3BEPTAIOTHCS I10-
JITUYHI A15141 HE JInie 3aX0/1y, Ui SKOTO BEPXOBEHCTBO MpaBa TPATUIIIIHO € OJTHIEIO
3 HABUIIMX JEMOKPaTUYHUX LIHHOCTEH, a ¥ Cxoay (BKIOYAIOYM KOMYHICTUYHUM
Kwurait), ITiBgus 1 [liBHoul. BiH gaBHO cTaB HalBa)KIMBIIIO CKIAJOBOI MIKHAPOJI-
HO-TIPaBOBUX aKTiB, 0COOJIMBO 3 MUTaHb MPaB 1 CBOOO I JIOAUHU Ta TpomMaisiHUHA. Bee
YacTillle BEPXOBEHCTBO IpaBa K MPUHIMN (PIKCYETHCS Y HALIOHAIIBHUX KOHCTUTYIII-
X 13aKOHAX, HUM aKTUBHO OIEPYIOTh MI>KHAPO/IHI Ta HAIlIOHAJIbHI cyu [1].

OnHUM 3 OCHOBHUX KOHCTUTYIIMHHMX MPUHIUIIB € MPUHIIMI BEPXOBEHCTBA



70 Haykoeuu gichuk [[Hinponemposcbko20 0epicasio2o Viieepcumemy eHYmpIuHix cnpas

npasa, 3akpimieHuit y ct. 8 Koncruryuii Ykpainu [2].

3MICTOBHE HANTIOBHEHHS MPUHIIMIY BEPXOBEHCTBA MTpaBa, PO3BUTOK KOHIEMIIIT
BEPXOBEHCTBA IpaBa B YKpaiHl TpUBAIUHN Yac nepedyBaiu Iia BILIMBOM 1/1€0J0T11
KOMYyHI3MY. ToMy HaOIMKEHHS 1O CBITOBUX CTaHJApTIB PO3YMIHHSI BEpXOBEHCTBA
IpaBa € aKTYJbHUM Y Cy4acHId YKpaiHi.

OTxe, MeTOI0 IIi€1 CTATTI € JOCII>KEHHSI BEPXOBEHCTBA MpaBa K HpI/IHHI/IHyl
MPaBOBOI1 z[epmaan.

AHajiz nyOaikaumiii, B fKHX 3al0YaTKOBAHO PO3B’AA3aHHA IaHOI
npodjemu. Hailibuibin HoBoro mpaneto € Mouorpadiss C.B.  Cepsorina
«BepxoBeHCTBO mpaBa B YKpaiHi: mpoOiaeMu po3yMiHHsS Ta 3acTocyBaHHs» (2014)
[5], nme 3HauHy yBary NOpPHUIUICHO MPaBWIBHOCTI NEPEeKiIaay Ta PO3yMIHHIO
BEPXOBEHCTBA IpaBa y PI3HUX MPABOBUX cucTemax cBity. [IpoOneMa BU3HAUEHHS Ta
peanizalii TPUHIMITY BEPXOBEHCTBA MpaBa Oylia JOCIHIIKEHA 3HAYHOIO KUIBKICTIO
Cy4aCHHMX HAyKOBIIIB y polieci GOpMyBaHHS MPABOBOI JIep>KaBu B Y KpaiHi.

Buxiax ocHoBHOro martepiaiay. YkpaiHa npuiiHsia Ha cebe 3000B’s13aHHS
3a0€3MeunTH ,,KOXKHIN JI0JIUHI, 110 nepedyBae mij ii IPUCAUKIIIEI, MTpaBa 1 CBO-
O6onu” [6], BU3HAUEH1 y 3araibHii JeKIapallli npas JIOAUHU. YKpaiHa TaKOX BU-
3HaJIa MIOBHOBAXEHHsSI €BPONEUCHKOrO CyJly 3 MpaB JIIOAUHU 3a0e3leuyBaTH J10-
TPUMaHHS 1ILOTO 3000B’SI3aHHS ¥ MPaBO CBOIX T'POMAJISIH 3BEPTATUCA JIO CYAY 31
CKapraMu y BHUIIQJIKy, SIKIO, HA IXHIO JYMKY, JIep»aBa MOPYIIYE CTOCOBHO HUX
MOJIOXKEHHSI KOHBeHIIl1. Lle € 1e omfHuM KpokoM Hamioi Aep>kaBU Ha3yCTpid MPUH-
LIMITYy BEPXOBEHCTBA MIpaBa.

Tepmin «the Rule of Lawy, sikuif HUHI NTepeKIaia€TbCsl YKPATHCHKOK MOBOIO
K «BEPXOBEHCTBO MPaBay, yBIB y HAYKOBUM OOIr aHIIIMCHKUN BUEHHH 1 TIOJIITHY-
Huii aisiy JI. Tappinrton 1656 p.; aHrIiliCBKOMY BYEHOMY KOHCTUTYI[IOHATICTY
A. Jlaiici Ta #oro mociaiJOBHUKAM HaJICKHUTh TaK0X O(QOPMIICHHS JOKTPUHH BEp-
XOBEHCTBA MpaBa.

BBenenns B HaykoBuil o0ir tepmina «Rechtsstaat» Ta mepmii cnpoOu po3k-
PUTTS KOTO0 3MICTY 3/1€0UIBIIOTO MOB’ I3YIOTHCA 3 IM’IM HIMELBKOTO MPaBO3HABIIA 1
noituyHoro aisiya P. ¢pon Morsi, Xxoua 3a 1HIIOK BEPCIEI0 «HajibMa MEPIIOCT» Y
BUKOpHCTaHHI TepMmiHa «Rechtsstaaty Hanexuts HiMenpbkoMmy mpaBo3HaBio K.
Benbkepy. Xoua 111 BuUCHOBKU poOuincst A. Jlaiici Ha OCHOBI MOPIBHSUIBHOTO aHa-
713y OpUTAaHCHKOI MPABOBOI CUCTEMHU 1 MPABOBUX CUCTEM KpaiH KOHTHHEHTAJIbHOI
€Bpornu, HUH1 BOHU CIIPUMHATI YCIM €BPONEHCHKUM CITIBTOBAPHUCTBOM.

' Ha maury qymky, Hai6inbmr Bagoro € aediniiis IpUHIKIIE IpaBa, 3aIponoHoBana A.M.
Kononiem y cBoemy moHorpadiunomy nociijpkenni “IlpuHnunu npasa Ykpainu”. Buenuii 3a-
3HA4YEHY 3arajJbHOTEOPETUYHY KaTEropilo po3yMie sIK Taki BiAMpaBHI ifei HOro iCHyBaHHSA, LIO0
BUPAXAIOTh HaWBXJIUBIII 3aKOHOMIPHOCTI ¥ MiJJBAJIMHU JTAHOTO THITY JIep>KaBH 1 MpaBa, € 0J-
HOTIOPSAJKOBUMM 13 CYTHICTIO MpaBa 1 CTAHOBJATH MOTO TOJOBHI PHUCH, BIAPI3HAIOTHCS
YHIBEPCAJIBHICTIO, BULIOIO IMIIEPATUBHICTIO 1 3arajbHO3HAYUMICTIO, BIAMOBIIAIOTh 00 €KTHBHIMH
HEOOX1THOCTI MOOYIOBH Ta 3MII[HEHHS TIEBHOTO CYCHUTLHOTO Jany [3, c. 34].

* [IpaBoBa JepraBa — Lie OPraHi3aLlis My6TiHOT BIIa K, 3aCHOBAHA HA IPUHIMIIAX BEPXOBECHCTBA
paBa, MOIUTY AEPKaBHOI BIaM, PEIbHOCTI IPaB, CBO0O I, 000B’SI3KIB Ta 3aKOHHUX IHTEPECIB JIIOAU-
HH 1 TpOMaJITHIHA, a TAKOXK B3a€EMHOI BIIOBINATBHOCTI 0COOH i eprkasu [4, c. 133].
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BepxoBeHcTBO mpaBa — 1€ PyHIaMEHTAIbHUNA MPABOBUM MPUHIUI 1 MpaBOBa
JOKTPHHA, sIKa Mependayae, 110 >KOJHA JIF0JMHA HE € BUILE 3aKOHY, 110 HIXTO HE MO-
e OyTH TIOKapaHUM JIEPKaBOI0, KPIM SIK 3@ MOPYILIEHHS 3aKOHY, 1 1110 HIXTO HE MOXeE
OyTH 3aCy/I>)KEHUM 3a MOPYIIEHHS 3aKOHY 1HIITUM YMHOM, HIXK Y MOPSIIKY, BCTAHOBJIE-
HOMY 3aKOHOM. BepXOBEHCTBO IpaBa pi3KO KOHTPACTYE 3 1J€€L0, 10 MpaBUTENb, 3a-
KOHOJIaBellb MOXe OyTH BHILE 3aKOHY, 110 OYyJI0 OCOOIMBICTIO pUMCHKOIO Mpasa, pa-
JSTHCHKOTO TpaBa, HAIIMCTCHKOTO MPaBa Ta JACSIKUX IHIINX MPABOBUX cUCTEM [7].

Brepiiie cioBocnosiydeHHsl “BEpXOBEHCTBO IpaBa’” Oysio o(dilliiHO 3aCTOCO-
BaHo y Koncturyniiinomy Jlorosopi mix Ilpesuaentom Ykpainu ta BepxoBHOMO
Panoro Ykpainu “IIpo ocHOBHI 3acaau opraHizailii Ta G yHKIIIOHYBaHHS J€p>KaBHOT
BJIaJIM 1 MICIIEBOI'O CaMOBpSIIyBaHHS B YKpaiHi Ha MEpioj A0 MPUUHSTTS HOBOI
Koncturyuii Ykpainu Bin 8 uepBHsa 1995 poky”, B ctarTi 1 sikoro O0yio 3a3Ha4yeHO,
o “B Ykpaini aie npuniun BepxoBeHctna [Ipasa” [8].

VY nopanpmioMy 1eil NpUHIKI 3HAUIIOB HOpMAaTUBHE 3akpimieHHs y 1996 po-
i B Konctutynii Ykpainu [2].

OTxe, BEpXOBEHCTBO MpaBa mnporojoimieHo cT. 8 Koncruryuii Ykpainu, sika,
X0ua MpsIMO 1 HE PO3KPHUBA€E KOro 3MICTY, OJJHAK HAIIITOBXY€E HAa MEBHI OT0 O3HAKHU.
Taxk, y Koncrurynii ckazano: «B YkpaiHi BU3HA€ThCS 1 J1€ IPUHIIMIT BEPXOBEHCTBA
npaBa» [2]. Jlami, B Tiit xe came ctaTrTi OCHOBHOTO 3aKOHY KOHCTAaTOBAaHO TOM
¢akr, mo Koncrurynis Mae BUIly IOpUAMYHY CUJTY B JIepKaBl, a il HOPMHU € HOp-
MaM# mOpsiMoi Aii. Takum 4MHOM, MOXE CKJIAcTUCA BpakeHHs, 1o KoHcTuTyIis
VYkpaiHu MoB’s3ye BEpPXOBEHCTBO IpaBa BHUKJIIOYHO 13 BEPXOBHOIO CHJIOI0 HOPM
camoi KoHctuTynii mjo10 ycix IHIIMX MPABOBUX HOPM, SIK1 IIFOTh Y CYCH1IbCTBI.

[TpuknamoM 1HIIOrO BaXJIMBOTO JOKYMEHTA, 0 MOXKE MPOJIUTH CBITJIO HA IHU-
TaHHS PO 3MICT MOHSITTA BEPXOBEHCTBO MpaBa, € CratyT Pagu €Bpornu. Y cT1. 3 na-
HOTO JIOKYMEHTa, JI0 sIKoro Ykpaina mpuennanacs 31 sxoBTHs 1995 p., 3akpimieHo,
10 «KOXKeH wieH Pagu €Bponu 000B’SI3K0BO Ma€ BU3HAYUTH MPUHITUIHN BEPXOBEHCT-
Ba npaBay» [9]. [Ipote CtaTyT Takox HE Ja€ YITKOTO BU3HAUEHHS IaHOTO MPUHITUITY,
nuiie came GOpMYIIIOBaHHS Ta 3MICT CTATTI HABOJATH Ha IyMKY MpO Te, 110 BEPXO-
BEHCTBO IpaBa, Ha IyMKY aBTOPIB JIaHOT'O JIOKYMEHTAa, HEPO3PUBHO NOB’s3aHE, MO-
nepiie, i3 IpaBaMu JIIOJIMHY, a, MO-JPYre, 13 IPUHIUIIAMY, SIKI TTOKJIaJIeHI B OCHOBY
ctBopeHHst Pagu €Bponu. [lumu npuniunamu, BianosigHo a0 [IpeamOynu, € crpa-
BEJUIUBICTb, JEMOKpPATIsi, IPOTPEC TOIIIO.

TakuM 4ynHOM, yCI Ll TOKYMEHTH, HE Ha3UBalOUu 0€3M0CEPEIHBO YUM € IPUH-
IIMIT BEpXOBEHCTBA MIPaBa, TUM HE MEHIIIE OKPECIIIOIOTh 3MICT IaHOTO MOHSTTSL.

[IpyHIIMI BepXOBEHCTBA IpaBa O3HAYae, 10 y MPABOBINA JiepKaBl Ma€e MaHy-
BaTH 3aKOH, a HE IHTEpeCH 0ci0, y pyKax sSIKUX y IEeBHUU MOMEHT nepeOyBae BlIajia;
(GyHKIT JepKaBU MOJSTAIOTh y PETYIIOBaHHI BIJHOCHH MIXK ycCiMa Cy0’€KTaMu
IpaBa Ha OCHOBI 3aKOHY.

[IpyHIIMT BEepXOBEHCTBA IIpaBa O3HAYaE, U0 JJI MPAaBOBOi JEp>KaBU HEOOX1/I-
HO, aJie 30BCIM HE JOCTaTHBO, 1100 YCi, 30KpeMa 1 cama JiepxaBa, JOTPUMYBATUCS
3akoHiB. HeoOxigHO 1100 111 3aKOHU OyJIM MPaBOBUMHU, 1100 3aKOHU BUpaXaiau 3a-
raJIbHY 1 piBHY JUIsl YCIX MIpY CBOOOJH JIIOJUHHU.

[IpuHuun BepXOBEHCTBA NpaBa € MPIOPUTETHUM Yy TMpaBoBik nepxkani. Llei
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MPUHIIMII CTaB aKTUBHO 1 BCEOIUHO 3aTBEP/HKYBATHUCS B HAIIIM JepxkaBi MICIs MPo-
TOJIOIICHHS ii HEe3aJeKHOCTI 1 3aKOHOMIPHO OTpUMAaB KOHCTUTYIIHE 3aKPIILJICHHS
K OJHE 3 OCHOBHUX ii HaJ0aHb 1 HAMPSMIB MOJAIBIIOIO PO3BUTKY. 3MICT JIaHOTO
MPUHIIMITY TIOJISITa€ Y CHIBBIHOIIEHH] MpaBa 1 Aep:KaBu, MiMOPSIAKOBAHOCTI JEp-
aBU Ta 11 IHCTUTYTIB mpaBy. KpiM TOro, mpuHIMI BEpXOBEHCTBA IpaBa O3HAYAE
CIIBBIIHOIIIEHHS MPaBa 1 MOJITUKH, ITpaBa 1 EKOHOMIKH, IIpaBa Ta 11€0JI0T1i, a TAKOXK
CIIBBIIHOIIIEHHS IpaBa Ta IHIIMX COIIaJLHUX HOPM (MoOpaii, 3BUYaiB TOMIO), 1 MO-
nsirae B mipioputeTi. TUTbKM 3 OTPUMAaHHSIM CTaTyCy HE3aJexHOi JiepKaBu Y KpaiHa
BIIPOBAJMJIA B KUTTS TAaKUM KIFOYOBHI MPUHIIUI MMPABOBOIO PETYIIOBAHHS K BEp-
XOBEHCTBO MpaBa. Ha nanuit MOMEHT pO3yMIHHS MOTrO CYTHOCTI BiJIIIOBIJJa€ OCHOB-
HUM CBITOBHM cCTaHjaapTaMm. Tak, y HalOUIbIl 3arajJbHOMY BUTJISIZI BEPXOBEHCTBO
IpaBa MO>KHA 3pO3YMITH K [TaHYBaHHS IpaBa B CYCHUIbCTBI, SIK MO0 BU3HAYAIBHY
pOJIb y BIIHOCHMHAX MUK yCiMa yYaCHUKaMU CYCHUIBHHUX BIAHOCHH, B JISJIBHOCTI
JIep>KaBHUX 1 HEJIEP>KaBHUX OpraHizallii, ColialbHUX CIUIBHOT, 00’ €JHAHb.

[IpuHUIMII BEpXOBEHCTBA MpaBa 1 BEPXOBEHCTBA 3aKOHY CTAHOBIISITH COOOIO
pi3H1 MOHATTA. OgHAK BOHU € B3aEMOIIOB SI3aHUMH, 3IHCHIOIOTh B3aEMHHI BIUIHB 1
JIOTIOBHIOIOTH OJIMH OJHOT0. BEepXOBEHCTBO MpaBa CTOCYETHhCS BU3HAUYAIBHOI POJI1
mpaBa B Oprasizailii CyCOUILHOTO XUTTsA. BEepXOBEHCTBO 3aKOHY, B CBOIO YEPrY,
BHU3HAYA€E MOPAJIOK OpraHizailii HOpMaTUBHUX aKTiB, iX l€papXit0. 3aMiHa TPUHIU-
Iy BEPXOBEHCTBA IIPaBa BEPXOBEHCTBOM 3aKOHY € HEMPUIYCTUMOIO. BepXxoBeHCT-
BO IpaBa 3a0e3neuye, Tak OM MOBUTU, CyTHICHE BHUPAKEHHS MPABOBOI JIEPIKABH,
BEPXOBEHCTBO 3aKOHY — BIAMOBIIHICTh MK CIIPaBEJIUBICTIO IIpaBa 1 HOro HOpMa-
TUBHUM 3aKpirieHHsIM. Po3riis npuHIMIYy BEpXOBEHCTBA MIpaBa M03a MPUHIIUIIOM
BepxoBeHCcTBa KOHCTUTYIIT 1 3aKOHIB — 1€ IUISIX 10 0€33aKOHHS 1 BCET03BOJIEHOC-
Ti, @ BUBHAHHS TUIbKU MPUHIIUITY BEPXOBEHCTBA 3aKOHY 11032 CUCTEMHHUM PO3YyMIiH-
HSM MPUHIIMIY BEPXOBEHCTBA MpaBa — MUISIX A0 NPUUHSITTS HECIPaBEIJIUBUX, HE-
r'YMaHHUX, HEAEMOKPATUYHUX 3aKOHIB, IHITUX HOPMATUBHO-ITPABOBUX aKTiB. ToMy
y BCTAHOBJICHHI CHiBBIIHOIICHHS MDK JaHUMHU MPUHIMIAMHU Ma€e OyTH piBHOBAra,
SKa HE ITHOPYE MOJI0KEHHS OJHOTO MPUHIIMITY 3a PaXyHOK iHIIoro. OgHodacHa aist
000X MPUHITUITIB 3a0€3MEYNTh ONITUMAIBHUHN 3aXUCT IIPaB JIFOAUHH.

[locunaHHs Ha MPUHIIMI BEPXOBEHCTBA MpPaBa € YUCICHHUMU Y MpaKTUlll €B-
POIENCHKOTO CYY.

Tak, BHYTpIllIHE 3aKOHOJABCTBO MOBUHHE HANATH HAJEKHUN 3aXUCT MPOTH
HEOOTPYHTOBAHUX MOPYIIEHb MpaB OCOOMCTOCTI: BOHO MOBUHHO YTOUYHHUTH THII
y3aKOHEHUX OOMEXKEHb 1 TOUHO BU3HAYUTHU iX cpepy 3acTOCyBaHHs, 0OCAT, METY,
TPUBAJICTh, BCTAHOBUTH 32 HUMHU KOHTPOJb 1 T.J. B iHIIOMY BUNaAKy HIsIKE 3aKO-
HOJABCTBO HE OyJie BUZHAHO TAKWM, IO BIAMOBIgae €BpONEUCHKii KOHBEHIIII MPO
3aXUCT MPaB JIIOAUHU T4 OCHOBHUX CBOOOI.

VY npeamOyni 1o KoHBeHIIi Opo 3aXUCT MpaB JIIOJUHA Ta OCHOBHUX CBOOOJ
1950 poky, BiIMOBIAHO 110 5IKO1 CTBOpeHUM 1 (PyHKIIOHYE €BponerchbKuil cyn 3
MpaB JIOJIUHU, 3TANYETHCS MPO «...YPSAU €BPOMEUCHKUX JIEPHKaB, 110 € OJAHOYM-
ISIMH 1 MalOTh CHOUIbHY CHAIIMHY NOJITUYHUX TpaaMIlii, 11eaniB, cBOOOAH 1 BEp-
xoBeHCTBa mpaBa» [10]. Yca misapHICTh €BpONEHCHKOTO CyIy 3 MpaB JIOJUHU
CIpsIMOBaHA Ha 3a0e3Me4eHHs JOKTPUHU BEPXOBEHCTBA MpaBa, no3ask (GyHIaMeH-
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TaJbHI MpaBa 1 CBOOO AU TPOMASIH € HEOAMIHHOIO 11 CKJIaJ0BOIO.

Sk cBITUUTH MpaKTHKa, €BPONEHCHKUIN CYJ 3 MPaB JIOJUHUA HE CHOPMYIIIOBAB
KOHKPETHOTO 1 BUYEPITHOTO BU3HAUYECHHS JOKTPUHU BEPXOBEHCTBA MpaBa, SIKE BU-
SABJISIETBCSL HUM, HacamIepes, y TAyMadeHHl caMoro (peHomMeHa IpaB JIOJWHU, 3a-
CTOCYBaHHI1 MIPUHIIUIIIB, 110 BU3HAYAIOTH 3MICT Ta 00CSAT 1UX MpaB, Toino. [Ipode-
cop II. PaGinoBuy, 30kpemMa, cepe]l TAKMX MPUHIIUITIB BUOKPEMITIOE::

- IPUHIIUI TPOMOPLIHHOCTI, TOOTO CIpaBeIUBOro 30aJaHCYBaHHS IHTEPECIB
JIOJIUHU 3 THTEPECAMHU CYCIUIbCTBA;

- MPUHIIUI MOPAIBHOCTI, TOOTO 3aCTOCYBAHHS HOPM MOpaJIi, 110 JOMIHYIOTh
y LIbOMY CYCHUIBCTB1 Y IEBHUI Yac;

- MPUHIUN 3’ ACYBaHHS METH MEBHOTO IpaBa JIOJAUHU Ta BIAMOBIIHOCTI (CITi-
BMIPHOCTI) 1l mpaBopeanizyouoi, npaBo3ade3neuyBaibHOI Ta TPaBOOOMEKYBa b-
HOI JISUTBHOCTI JIepKaBH;

- mpuHIUN epeKkTUBHOCTI (3a0e3neueHHs e(heKTUBHOIO 3aXUCTy MpaB JIOIu-
HU), KM YMOXJIUBIIO€ BUOIp €BPOINEUCHKOro Cyay 13 JEKUIbKOX BapiaHTIB 1HTe-
prpeTaiiii MpaBoBOT HOPMU CaMe TOTO, MPAKTUYHA peatizailis SKoro 3Moxe 3a0e3-
MEYUTU HAWUBUINHMKN PIBEHBb 3aXUCTY MpaB 1 OCHOBHUX CBOOOJ JIOJIUHU; MPUHITUIL
aBTOHOMHOCTI (aBTOHOMHOI'O TAyMay€HHS MDKHAPOJHUMH OpraHaMH HOPUIUYHUX
HOPM 3 MpaB JIIOJAUHU), CYTh SKOTO MOJIATa€ y HE3aJIEKHOCTI BUCHOBKIB €BpoOMEii-
CHKOT'0 CyAy IIOJI0 PO3YMIHHS IUX HOPM y OKPEMHUX JIepkKaBax Ta y MOMIYKY 3ara-
JLHOEBPONENCHKOTO CTAHAAPTY TIyYMAaueHHsI OKpEMUX TEPMIHIB Ta yHi(iKalii cTa-
HJIApTiB MPABO3aCTOCYBaHHA pi3HUX KpaiH [11].

€BpoNeNChKHI CyJl y CBOIX PIIICHHSIX 3a3HAYa€ TAKOX T1 BaXXJIMBI MOMEHTH
(eleMeHTH), K1 CTAHOBJSITh CaMy CYTHICTh BEpXOBEHCTBA IpaBa: JIOKTPHUHA CHpa-
BXKHBOI JIEMOKpATIi; TOKTPUHA MPUPOJIHUX MPAB JIOJAUHU, OJHI 3 SKUX € a0COJIIOT-
HUMH, a 1HIII1 — TAKUMHU, CTOCOBHO sIKUX KOHBEHIIIs JOMycKae BTpy4YaHHs JepKa-
BU;, MPUHLMN TOJUTY BIIaJu; JOKTPUHA JOMYCTUMHUX OOMEXKEHb IEBHUX IpaB
JIOJIUHU; JOKTPUHA SKOCTI 3aKOHY; MPUHILIMI 3aKOHHOCTI; 3allepeUYeHHs] CBABLIHHO-
CT1 3aBASKHU JIIEBUM TapaHTISIM BiJl 3JIOBXKHMBAaHHS BJIAJI0I0; TOKTPHUHA CIIpaBEIIU-
BOT'O CYJIOYMHCTBA; MPUHIIMI PIBHOCTI YCIX MEpe]] 3aKOHOM; JOKTPUHA aJIMIHICT-
PaTUBHOI IOCTHIII1; JOKTPHUHA TYMAaHHOTO KpUMIHAIBHOTO TpaBa Tomio [12, ¢. 102].

JomnoBias Beneniancbkoi koMicii «I[Ipo BepXOBEHCTBO mpaBay — 3BIT L1010 BEP-
XOBEHCTBA MpaBa, 110 OyB npuiiHatuil Beneniancrkoro Kowmiciero Ha 86-My mieHap-
HOMY 3acinanHi 25-26 6epe3ns 2011 p. Ha ocHOBI 3ayBakeHb i1 wieHiB [I’eTepa Ban
Jzika (Hinepnannu), ['per Xamnep (LlBeitnapis), xedpi Ixoyena (Cromydene
Kopomnisctro), Kaapno Tyopi (Dinnsiuis). 3BiT moOy10BaHO HAa aHaMi31 MIAXO/IB J0
PO3YMIHHSI BEPXOBEHCTBA MpaBa B MIKHAPOHO-TIPABOBUX JIOKYMEHTAaX, KOHCTUTYIII-
SIX Ta 3aKOHO/IABCTB1 HU3KHU KpaiH, a TAKOXK y HAyKOBI1H Jiteparypi [ 13].

VYV n. 41 poxkymeHTa 3a3Ha4e€HO, IO Hapas3l MOKIMBHA KOHCEHCYC WI0JI0
000B’SI3KOBUX €JIEMEHTIB (SIK OpMaIbHUX, TaK 1 MaTeplalbHUX a00 CyOCTaHTH B-
HUX) TOHSTTSI «BEPXOBEHCTBO MPaBay, 30KpeMa, TaKUX:

1) 3aKOHHICTB, Y TOMY YHCI1 MPO30PHUH, MIA3BITHUM 1 TEMOKPATUYHHUI TOpPSI-
JIOK BBEJICHHS 3aKOHIB Y JI110;

2) nmpaBoBa NEBHICTH;
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3) 3a00poHa CBaBULIIA,

4) mocTyn 0 MpaBOCYANS Y HE3AJIEKHHUX 1 HEYMEpeIKEHUX CyJax, B TOMY
YUCII1 CyJIOBUM KOHTPOJIb 32 aMIHICTPAaTUBHUMH aKTaAMU;

5) noTpuMaHHS MpaB JIOANHHY;

6) HeIUCKPUMIHAIIIS Ta PIBHICTH Nepea 3akoHoM [ 13].

[lepeniueHi e1€MEHTH JIeKaTh B OCHOBI KOHCTUTYLIMHUX 1 3aKOHOJIABYUX I10-
JI0’KE€Hb Ta CYJI0BOI1 MPAKTUKH 1 HA HAI[IOHATLHOMY, 1 HA MDKHAPOJAHOMY PIBHSIX.

BignmoBimHo mo migxomiB Benermiancbkol KoMicii BUAUISIIOTH TaKl CKJIagoOBl1
BEPXOBEHCTBA MpaBa:

1) noctyn no 3akoHy (MOJOKEHHS 3aKOHY NMOBUHHI OYTH 3pO3yMUIMMH, SIC-
HUMH Ta niepe10avyyBaHUMHU);

2) BUpIILIECHHS MUTaHb PO OPUANYHI MpaBa MOBUHHO, SIK MIPABUIIO, 31MCHIO-
BaTHUCS Ha IIJCTaBl 3aKOHY, a HE 3a PO3CY/I0M;

3) pIBHICTH TIepe]l 3aKOHOM;

4) Biajia MOBMHHA Peasli30BYBATUCS BIJIMOBIAHO JI0 3aKOHY, CIPaBEJIMBO Ta
PO3yMHO;

5) mpaBa Jt0IMHY MOBUHHI OyTH 3aXHUILIEH];

6) NoBHHHI OyTH HasABHI 3acO0U JJI BPETYJIIOBAHHS CIIOPiB 0€3 HEBUIIPAB/a-
HUX BUTPAT Ta BiICTPOYOK;

7) HasIBHICTh CIPABEJIMBOTO CYIY;

8) nep>kaBa MOBUHHA TOTPUMYBATUCS CBOiX 3000B’s13aHb y paMKaXx sIK MIXKHa-
POIHOrO, TaK 1 HalllOHAJILHOTO TpaBa [13].

BepxoBeHCTBO mpaBa € HEOOXITHUM JIJIsl BIJIMOBIAHOCTI IEBHOTO JIEPKABHOTO
YTBOPEHHSI HAsBHUM JI€MOKpPAaTUYHUM CTaHjapTaMm. Jlisi MpUHIUNY BEPXOBEHCTBA
MpaBa Ma€ Ha METI BCTAHOBJICHHS MIEBHUX MEX JISJILHOCTI JIEp)KaBU B 1M sl 3aXHC-
Ty MpaB JIOJIMHU, BUKOPIHEHHS Oyab-SKOr0o cBaBULISA. BiacHe, OCHOBOIOJIOXHI
mpaBa Ta CBOOOU JIOJAMHU BU3HAYAIOTh 3MICT 1 CIIPSIMOBAHICTh PO3YMIHHS BEPXO-
BEHCTBA IpaBa K JOKTPUHU, IPUHIIUITY Ta 17€any.

[IpuHIM BEpXOBEHCTBA IMpaBa, MM O3HAYAE MIAMOPAIKYBAHHS ISUTBHOCTI
JIEpKaBHUX IHCTUTYTIB OTpedaM peanizallii Ta 3aXUCTy MpaB JIOJUHU, X IPIOPUTET-
HICTh MepeJ IHIMMU I[IIHHOCTSIMU JEeMOKPATUYHO1, COIIaJIbHO1, IPABOBOI JEPKaBH.

OcHOBHE MPU3HAYECHHS MPUHIUITY BEPXOBEHCTBA IIPpaBa MoJIsrae B 3a0e3MeueHH1
cBOOO/IM Ta MpaB JIOAUHU, TPUUOMY, HaCaMIIEpe/l, Y ii BITHOCUHAX 3 JIEP>KaBHOIO BJIa-
JIOI0 Ta JIep>KaBHUMU opraHamu [14, c. 27].

[lonpu Taky po30DKHICTH Y MOTJIAAAX, MOKHA BBa)KAaTH, 110 MPUHIIUI BEPXO-
BEHCTBA IPaBa € CYKYIMHICTIO MOPAJIbHO-IIPABOBUX LIHHOCTEH, BIAMOBIAHO A0 SIKHX
MaroTh PEryJIOBATUCA BIAHOCHHU B JEMOKPATHYHOMY CYCIHLIBCTBI, BUPIIIYBAaTUCS
MUTaHHS KUTTEAISUTBHOCTI JIFOJIEH, pO3TsiAaTUCs cipaBu y cynax [15, c. 94].

BucnoBku. OTxe, XOTUT10CS 6 HApEIITI, 00 MOHITTS «BEPXOBEHCTBO IIPaBay
Ha0yn0 OUIBbII-MEHII 00’€KTUBHOTO BU3HAY€HHS. MOMEHT BU3HAa4Y€HHS Yy Oyib-
AKOMY HayKOBOMY JOCIIJP)KEHH1 JyX€ Ba)XJIMBUH, OCKUIBKUA BIH € TIEIO JOTTYHOIO
B1JIMPABHOIO TOYKOIO, 3BIIKH Oepe MOYaTOK caMme TOCTIIKEHHSI.

Came mpuHIIMIT BEPXOBEHCTBA MpaBa HAMOBHIOE PEaJbHUM 3MICTOM 3aKpiMl-
nene y KoHCTUTYIIIT TOJIOXKEHHS TIPO Te, 10 YKpaiHa € MpaBOBOIO JEPKABOIO, TOO-
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TO JEPKaBOIO, IO MIAKOPSIETHCS MPaBY.

Bu3zHaHHs npUHIMITY BEPXOBEHCTBA MpaBa € HEOI[IHEHHUM HaJ0aHHIM YKpa-
iHM SIK IEMOKpPATUYHOI JepkaBu. BiH € crpsMOBaHWM, BPEIITI-PEIIT, Ha JOCST-
HEHHSI T1JHOTO JIFOJAUHU KUTTS. AJle JJisl bOTO — MPUHITUIT MA€ HEYXUIBHO 3a0e3-
NeYyBaTHCS yCIMa F'JIKaMH BJIAJIH.

OTxe, MPUHIIMI BEPXOBEHCTBA MpaBa y MPaBOBIN Jep:kaBl BUZHAYAE YMOBU
KUTTEISIIBHOCTI YChOT'O COILIIAJIBHOTO OpraHi3My, TOOTO MOPSIOK CTBOPEHHS,
ICHyBaHHSI ¥ (DPYHKIIOHYBaHHSI JIepKaBHUX OPraHiB 1 TPOMAJICBKUX OpraHi3ailii,
COIIaJIbHUX CHIJIBHOT, CTABJIEHHS 10 HUX OKPEMHX I'POMAJISIH, @ TOMY € 0a30BUM,
HalOUIbII 3HauymuM. [lell mpuUHIMI TakoXX O3HAYae, 110 HE JAep)KaBa CTBOPIOE
MpaBo, a, HAaBMaKH, IMPAaBO € OCHOBOI OpraHi3allii 1 KUTTEIISILHOCTI JIep)KaBU B
oco01 ii opraniB 1 MOCaJAOBUX OCI0, IHIIMX OpraHizamiid. A 3BIICH BUILIMBAE 1
TBEpPJKEHHS NpPO Te, LI0 HE JepKaBa HaJae mpaBa 1 CBOOOIM JIIOJWHI, a HAPOA
CTBOPIOE TPaBo, 00 Hacammepe OOMEXUTH HUM JEP:KaBHY BIady.
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Opnoa E. A. BepxoBeHCTBO mnpaBa Kak NPHHIUI NPaBOBOr0 IoCyAapcTBa.
YTouHEHO ompeneseHne BepXoBeHCTBa IpaBa. OCyIECTBIEHA XapaKTEPUCTHKA IPUHIUIA
BEpXOBEHCTBA npaBa. OO0CHOBaHA BaKHOCTh HA3BAHOTO NMPHHIIMIIA JUIS IPABOBOTO rOCYAapCTBa.
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Kniouesvie cnoea: npaso, npagogsoe 20cyoapcmeo, 6epXO8eHCmEO npasd, NPUHYUNBI
npaea, NPUHYUn epxo8eHcmea npasda.

Orlova O. O. The rule of law as a principle of legal state. The article clarifies the
definition of the rule of law. Implemented characteristic of the rule of law. Substantiates the
importance of this principle for the rule of law.

The rule of law is essential to state with democratic standards. The rule of law is a priority
in a legal state. It fills the rule of law in the real meaning of the provisions enshrined in the
Constitution that Ukraine is a legal state, that state that obeys the law.

The principle of the rule of law is intended activities of the state to protect human rights,
eliminate any arbitrariness. Actually, the fundamental rights and freedoms determine the content
and direction of understanding of the rule of law as doctrine, principles and ideals.

The rule of law in a legal state determines the living conditions of the whole social body, ie the
order of creation, existence and functioning of state bodies and public organizations, social
communities, attitudes of individuals, and so is basic, the most significant. This principle also means
that the state does not create law, but rather law is the foundation of the organization and functioning
of the state through its agencies and officials of other organizations. It follows the assertion that the
state provides no rights and freedoms, and the people creates a right to limit his first state power.

Keywords: law, legal state, rule of law, principles of law, the rule of law.
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METOJOJIOT TYHUI AHAJII3 IHTEPIIPETALIIA
HOHATTA «ITPABOBUU AKT»

Po3rnsiHyTO iCHYIOYi B CydacHii IOpUAMYHIA HayIll NIAXOIU 10 PO3YMIHHS MOHSTH «IIpa-
BOBUH aKkT» 1 «IOpuANYHHIA akT». Ha 0CHOBI iX aHaii3y 3p00JieHO BUCHOBOK IPO Te€, IO MPaBo-
BUH aKT € CKJIQJHUM OaraTorpaHHUM SBHIIEM IPABOBO1 AIHCHOCTI, @ KOMIUJIEKCHE YABIICHHS PO
O3HaYeHUH (peHOMEeH Morke OYTH OTPHUMAHO JIMIIE B PE3y/bTaTi HOro 6araroacrnekTHOro po3rils-
Iy. 3alpONOHOBAHO AaBTOPCHKi Ie(iHIIil 3aralbHOTEOPETUYHOI KaTeropii «IpaBOBHM akT» y ii
BY3bKOMY Ta IIMPOKOMY PO3yMiHHI, & TAaKOX BU3HAUCHHS TIOHATTS «IOPUANYHUN aKT», sIKE Bpa-
XOBYE MOTO €TUMOJIOTIYHUN aCTIEKT.

Kniouosi cnosa: axm, npagosuii akm, 0OpUOUYHUL aKmM, IHMEPAPEeMayitiHo-npagosull axkm,
npaso3acmoco8HULl aKm.

ITocTranoBka nmpodJieMu. BaxnuBuM 3aBJaHHAM 3araIbHOTEOPETUYHOI IOpH-
JUYHOT HAYKH € YTOUHEHHS 11 MOHATIHHOTO psiay. OIHIE0 31 CKIAJOBUX I[BOTO Psi-
Ny € KaTeropis «IpaBOBUM aKT», PO3KPUTTA 3MICTY SIKOi JO3BOJUTH OTPUMATH
HaNHOUIBII MTOBHE YSIBJIEHHS PO AOCIIXKYBaHUI MpaBOBUIA (PEHOMEH.

AHaJji3 ny0Jikaunii, B IKMX 3al104aTKOBAHO PO3B’SI3aHHA JAaHOI Mpood.ie-



