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- thirdly, a classic act of an official interpretation of the legal norm with the documentary
form, are shown not only the reasons and results legal and interpretation process, but its
methodological and technological aspects, indicating the will expression of the subject of legal
and interpretative activities;

- fourthly, the act of interpretation of the legal norms, above all, provides informational
influence on the minds of the legally capable subjects to law, and in unity with the legal and
normative or legally enforced act regulatory and / or protective effect on their behavior;

- fifthly, the act of interpretation of the legal norms cannot include specification of legal
norms and, therefore, to introduce new elements of legal regulation.

With these provisions by the act of interpretation of the legal norms it is suggested to
understand provided by the state reasoned obligatory formal expression of the public authorities
(their officers and officials) that provides informational influence on the minds of the legally
capable subjects to law by the way of explanation of the content of legal norms and regulations
of non-normative nature or their fragments, and in unity with the normative and legal or legally
enforced acts that are having regulatory and/or protective effects on their behavior causes legal
consequences and contributes to establishment of the principle of legal certainty.

Keywords: act, legal act, act of interpretation of legal norms, act of legal interpretation,
legal and interpretational act, legal norms application.
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MOBHOBAXKEHHSI KOHCTUTYHIHHOT'O CYAY YKPAIHU
TIYMAYUTHU 3AKOHU: APT'YMEHTH «3A» I «ITPOTHW»

[IpoanaiizoBaHO TIOJIOKEHHSI YHUHHOTO KOHCTHTYILIMHOTO 3aKOHOJABCTBA B YaCTHHI
noBHoBakeHb KoHctutyuiitHoro Cymy YkpaiHu TaymMauuTH 3akoHM. HaBeneHO apryMeHTH Ha
MIITPUMKY 30€pEeKEeHHsI 1ICHYI0UO0T KOMIIETEHIIIi OpraHy KOHCTUTYIIIHHOTO KOHTPOJIO TIIYMAuuTH
3aKOHHM, BH3Ha4eHOI crarycHUM 3akoHoM Ykpainu «lIpo Koncruryniitauit Cyn Ykpainw», a
TaKOX KOHTPAPIyMEHTH 3 IIbOTO MUTaHHS.

Knrwouoei cnosa: Koncmumyyis Yrpainu, Koncmumyyitinuii Cyo Yxpainu, nosnogaxcenHs
Koncmumyyitinoeco Cyoy Ykpainu, maymavenns 3axonis, miymauenns Koncmumyyii.

IMocTanoBka npodaemu. HaGpanus unnnocti 3akoHoM Ykpainu Ne 1401-VIII
BiJ 02.06.2016 p. Mano HacHiIKOM BUHUKHEHHS IOPUIUYHOI CUTYyaIlll, 110 B cydac-
H1{ MpaBOBIM JOKTPUHI B1I0OpaXaeThCs 3aralbHOTEOPETUYHOIO KATErOPIE0 «HOPH-
IU4Ha Komizis». [IpoTupiuus BUHUKIO B pe3ysbTari 3MIHM mpunucy 4. 2 cr. 150
OcHOBHOro 3aKkoHy YKpaiHCBKOI JIep»KaBH, 1110 3BY3uJia MOBHOBakeHHA KoHCTUTY-
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uiinHoro Cyny Ykpainu moao oQiiitHoro TiiyMadeHHsl 3aK0HiB [2, ¢. 68].

BoaHouac 3anummiocst He3MIHHUM 1osoxeHHsT 3akoHy Ykpainu «[Ipo Kon-
crutyuiinui Cya Ykpainuy, 1110 YIIOBHOBaXYE 1€l OpraH cy/10BOi BIa Iy TIIyMadH-
! He e OCHOBHMIM 3aKOH YKpaiHCHKOI Iep)KaBH, ajie 1 1HII 3aKOHU Y KpaiHH.

AHani3 myOJiikanii, B AKMX 3al109aTKOBAHO PO3B’SI3aHHS JaHOI MPOOJIeMHU.
[Tutanus nepskaBHO-BIAJAHUX NOBHOBakeHb KoncruryuiitHoro Cyny Ykpainu, Bif-
Koy HaOpaB unHHOCTI 3akoH Ykpainu «IIpo Koncrurymiitnuii Cyn Ykpainuy, moc-
TiiHO TIepeOyBae B IIEHTP1 YBarv BUCHUX — TEOPETHKIB TpaBa, (axiBIiiB y raimy3i KOH-
CTHUTYIIHOTO MpaBa, a Takoxk camux cyaaiB Koncrurymiitnoro Cyny Ykpainu.

Baromuii BHECOK y H10T0 pO3pOOKY HANEKUTh TaKUM (DaxiBISIM y Tally3l T€O-
pii mpaBa sk M. Koswobpa, B.Iloropinko, II. Pa6inosuu, M. CaBenko,
M. CaBuenko, A. CeniBanoB, . Cnigenko, A.Crpuxkak, B. Tuxuii, M. lBIK,
B. lllanoBait Ta 1H.

Ha oco0nuBy yBary B KOHTEKCTI TEMHU JOCIIJKEHHS 3aCIyrOBYIOTh HAyKOBI
MoHorpadii BiTun3HsHUX HaykoBLIB A. CeniBanoBa il A. Ctpuxkaka «lIutanus te-
opii KOHCTUTYyIiHHOTO mpaBocyaas B Ykpaini» [3], . Cnignenka «TnymadeHHs
Konctutymii» [4], M. Tecnenko «CyaeOHbIN KOHCTUTYIIMOHHBIA KOHTPOJb B YK-
pauney» [5] ta YO. Toguku «Tnymauenns Koncrutyiii i 3akoHiB YKpaiHu: Teopis
Ta MPaKTUKa» [6].

MeTo10 11i€1 CTATTI € OI[IHKA apPTYMEHTIB Ha MATPUMKY 30€peKeHHS 1CHYI0YO1
xomrieteniii KonctutymitHoro Cyny VYkpaiHu TIymMauyuTd 3aKOHHM, BU3HAUYEHOT
crarycuuM 3akoHoM Ykpainu «lIpo Koncturymivinuit Cyn VYkpainm», a Takox
KOHTPapryMeHTIB 13 MPHUBOLY LBOIO TEOPETUYHOIO IIOJOKEHHS, IpPaKTHYHA
peanizalisl SKOIO CYTTEBO BIUIMBA€ Ha IPAaBO3aCTOCOBHY [ISJIBHICTh OpraHIB
CyOBOI BJIIN HAILOI IEPXKABH,

Buxnan ocHoBHoro marepiaay. Ilpuiinarrs Bepxosaoro Panoro Ykpainu B
1996 p. OcHoBHOTO 3aKOHY YKpaiHCBHKOI J€pKaBU O3HAMEHYBAJIO HACTYITHUM €Tall
il pO3BUTKY, MOB'SI3aHUI 13 CTBOPEHHSIM Ha 3acajaxX BEPXOBEHCTBA IpaBa, MOILLY
JIep’KaBHOI BJIaJiv, IPIOPUTETY MpaB 1 CBOOO JIFOJIMHA HOBUX OpraHiB JAep>KaBHOI
BJIA/IM, a TAKOXK MEPEepO3NOJTYy Ha iX KOPUCTh OKPEMHUX JEp>KaBHO-BIAIHUX IMOB-
HOBakeHb. Cepel TaKuX Jep’KaBHUX OpPTaHiB HA 0COOJIMBY yBary 3aciyroBye KoH-
crutyuiianit Cyn Ykpainu.

Hopwma npaBa, 3akpimiena B 4. 2 c¢t. 147 Konctutyuii Ykpainu, y Takuii Crio-
ci0 BHM3HAYWIA KOHCTUTYIIMHO-IIPABOBUN CTATyC LOTO OpPraHy CYJOBOI BIIAJu:
«Koncturymiitauii Cyn Ykpainu BUpilly€e TUTaHHS MPO BIAMOBIAHICTH 3aKOHIB Ta
iHmmMx npaBoBux akTiB Koncturymii Ykpainu 1 nae odiuiiine tamymauenus Kon-
CTUTYLII YKpaiHu Ta 3akoHIB YKkpainu» [1, c. 735].

3a3HayeHa HOBEJA B KOHCTUTYLIMHOMY IpaBl YKpaiHU HE 3aJMILIMAJIACA 1032
yBaroro npaBHUKiB. [IpenmMerom HaykoBOi AMCKycii Oyi0 Take MUTaHHS: 9u 30epi-
rae BepxoBHa Paga YkpaiHu MOBHOBa)KE€HHS TIyMauyMTH 3aKOHU Miciig HaOpaHHs
ynHHOCTI KoHcTutyuiero Ykpainu?

Bapro 3ayBaxuTH, 1110 cama MOCTaHOBKA I[bOT0 MUTaHHS Mae€ Mmia co0or pa-
[IOHAJIbHE TIATPYHTS, MOB’s3aHE 3 YCTAJICHOIO MPABOBOIO TPAAMIIEI0 PAASHCHKOI
100U TIIyMauyuTH HOPMATHUBHO-IIPABOBI aKTU HE Cy0’€KTOM IPAaBO3aCTOCYBAHHS, a
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TUM OPTraHOM JIep>KaBHOI BIaAM, 1110 iX MPUHHSAB, TOOTO Cy0’€KTOM MPaBOTBOPUYOC-
Ti. OCKUIBKH JIKEPEIOM 3aKOHIB € 3aKOHOTBOpYA AiSUIBHICTh MAPJIAMEHTY, IIJTKOM
oOrpyHTOBaHMM OyJle YMOBHBIJ MPO TE, 110 CaMe BiH 3aJMIIA€ 3a COOOIO MPaBO aB-
TEHTUYHOTO TIyMayeHHs 3aKOHIB.

VY KOHTEKCTI mpeaMeTa LbOro JOCIHIKCHHS 3aciyroBye€ Ha yBary 1 crocid
npuitHATTSS OCHOBHOTO 3aKOHY YKpaiHCBKOI JIep>KaBH, IO Jla€ BIAMNOBIAb HA IHU-
TaHHS MPO Te, XTO ynoBHOBaXxuB KoHcTutymiauit Cyn Ykpainu TiiymMaduTH 3a-
konu. Sk Bigomo, Koncrurymis Ykpainu Oyna npuiinsta BepxoBaow Pamoro
VYkpainu, xoua 1 BiJl iMeHI YKpPaiHCHKOTO HApOIy, a OTXKe, caMe MapjlaMeHT y Ta-
KUH CIoci0 MOCTYIMUBCA YAaCTKOK CBOIX BJIAJHUX IMOBHOBA)XEHb HA KOPUCTh €/1U-
HOI'0 OpraHy KOHCTUTYLIMHOI IOpUCAMKLILI B YKpaiHl. 3Bakatouu Ha 1eil (axr, ri-
NOTETUYHO MOXJIMBUM Yy MailOyTHbOMY € TPHUHATTA €IUMHUM OpPraHOM
3aKOHOJIaBYO1 BJIa/JH PILIEHHS PO MOBEPHEHHS CO01 TAKMX MOBHOBAXKEHb.

OxpeMo ciiji TOPKHYTUCS 1 MUTaHHS MPaKTUYHOI peasii3alii BHILE3ralaHol
HOpMHU TpaBa B yacTHHi odimiitHoro TaymaueHHs Koncturyuitnum Cynom Ykpai-
HU 3aKoHIB Ykpainu. HaOpanHsa yuHHOCTI wi€ro HopMoto 28.06.1996 p. (neHp Ha-
Opanns unHHOCTI KoHCTHTYIIIEI0 YKpaiHU) 00’ €KTUBHO OYJI0 HEMOXKJIMBUM, TEPIII
3a BCE 4epe3 BIICYTHICTh CAaMOr0 OpraHy KOHCTUTYLIHHOI IopucAuKIi. O4eBUIHO
ycBimoMitoroun 1eit gakr, BepxosHa Pana Ykpainu nynkrom 6 Pozainy XV «lle-
peXiHI MOJOXKEeHHs» nependaunna, mo «Kouncrurymiitnuit Cyn Ykpainu popmy-
€THCS BIAMOBIMHO 10 ITi€i KOHCTUTYIIT MPOTATOM TPbOX MICSIIIB Micis HAOyTTS
Hero unHHOCTI. Jlo ctBopennst KonctutymiitHoro Cyny YkpaiHu TiaymMadeHHs 3a-
KOHIB 311iiicHIOe BepxoBHa Pana Ykpainu [1, c. 794].

Hamu naronomysamocs Bumie, mo npudHATTS BepxoBHoro Panoro Ykpainm
3akony VYkpainm Ne 1401-VII Big 02.06.2016 p. ¢akTtuuHO OPU3BENO A0
BUHUKHEHHS 1€papXI4yHOi OpUANYHOI Koi3li. OpHak YKpaiHCBKMN MapiiaMeHT y
3raJJaHoMy BHILE 3aKOHI HE mependauyuB AIEBOTO I1HCTPYMEHTAPIIO Yy BHIJIAJI
HOpMU-apOiTpa, 1O Momia O YCYHYTH CYHEpE4HICTh MK HOpMamu
KOHCTUTYUIAHOTO IpaBa, fKi IO-pi3HOMY BHU3HAYAIOTh IPABOIHTEPIpPETALITHI
noBHoBakeHHsI Koncturyniinoro Cyny Ykpainu. A cama 1opuJidyHa CUTYallisl, 1110
CKJjlajacsi, MOke OyTH OIllHeHa fAK MpoOjJeMHa 1 Taka, 1o MOoTpedye CBOTO
HAyKOBOTO OCMHUCIICHHS Yepe3 BIJIMOBIIHY apryMEHTAIliIO.

HaBeneMo HaiiOuIbIl Baromi, Ha Hally JAYMKY, JTOBOJH, SIKi OOTPYHTOBYIOTh
HEOOX1THICTh o(imiiHOro TiaymadeHHs 3akoHIiB came Konctutyiiiiaum Cynom
VYkpainu.

1. KBamigikaniiiHi BAMOTY 10 KaHIWJATIB HA rocany cyaal KoHcTuTyuiiHoro
Cyny YkpaiHu € 3Ha4YHO BULIMMHU, aHIXK Ti, 110 BUCYBAOTHCA A0 1HIIMX Mpodeciii-
Hux cyaaiB. Yactuna 4 ct. 148 OcHOBHOro 3akoHy YKpaiHCBKOI JepKaBU, 30Kpe-
Ma, riepeadadae, mo cyaneto Koncrurymitaoro Cyay Ykpainu Moxe OyTu rpoma-
JISHUH YKpaiHu, sSKuil Mae crax mnpodeciiiHol IisuibHOCTI y cdepl mpaBa
[IOHAaWMEHILE M'SITHAALSATh POKIB Ta € MPABHUKOM 13 BUSHAHUM PIBHEM KOMIIETEH-
THOCTI [C. 66].

2. Xo4ya YMHHUUA 3aKOH HE MICTUTh IMIEPATUBHOI BUMOTH /0 MPETEH/ICHTA
MaTHU HayKOBHUU CTYIIIHb, SIK CBIAYATh ICHYIOUI peaii, mepeBakHa OUIBIIICTh CY/-
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JIIB TIOTIEPEIHHOTO Ta HUHIITHLOTO cKkiIaAiB Koncturyuiitnoro Cyny Ykpainu € jo-
KTOpaMH Ta KaHAWJAaTaMH IOPUAMYHHX HAayK, a OT)KE, MAIOTh HAYKOBHHA DPiBEHBb
IPaBOCBIJOMOCTI.

3. Hakonmuenuit Humu (cyaasamu KoncruryniiHoro Cyny Ykpainu) 3HAaUHUI
JIOCBIJT TPaBOIHTEPIIPETALIMHOT JISIIBHOCTI, IO IPYHTYETHCS HA 3HAHHAX MPaBUI 1
NPUHOMIB 3’ SICYBaHHS JIMCHOTO 3MICTY 3aKOHIB, a TAKOX YMIHHSX 1 HABUYKAX IMij-
TOTOBKH aKTiB O(IIMHOrO TIIyMadeHHs 3aKoHiB. Lleil mpakTuuHuil 1OCBIT BUKITIO-
YHO TIO3UTHUBHO TIO3HAYAETHCS HA €(PEKTUBHOCTI IOPUIWYHOI AISUTBHOCTI,
OB’ 513aHOI 13 TITyMA4YeHHSIM 3aKOHIB.

[Tpo Brpaty Koncrutymiitnum CyaoMm YkpaiHu TOBHOBa)XEHb TIYMAuUTH 3a-
KOHU CBIJTYaTh TaKl apryMEHTHU:

1) mo-nepie, y npaBoBid Jiep>KaBl OPraHM JAEp:KaBHOI BIaaM, X MOCAAOBI 1
CITy’>K00B1 0COOM AIIOTH 3a CIEMIATBHO JO3BOJICHUM TPHUHIIMIIOM: «I03BOJICHO PO-
OuTH JuIIe Te, 10 NpsMo nepeadayeHo 3akoHom» (4. 2 ¢r. 6 Ta 4. 2 c1. 19 Kon-
CTUTYLII YKpaiHn);

2) no-zipyre, icHyro4a iepapxiuHa IOpUIUYHA KOJIi31s, OB’ s13aHa 13 OBHOBA-
»xeHHsiM KoHnctutymiitnoro Cyny Ykpaidu 1mo/10 oQiiifHOro TIIyMadeHHs 3aKOHIB,
y pa3i BIICYTHOCTI KOJI31MTHOT HOPMH, PO3B’SI3YEThCA Y TaKWM CIIOCIO: MPiOpUTET
(mepeBary) B MexaHi3M1 KOHCTUTYIIHHO-TIPABOBOI'O0 PETYIIOBAaHHS CYCIUIBHUX Bi-
nHocuH 3a yuyacTio KonctutymiitHoro Cyny Ykpainu mae Hopma OcHoBHOro 3a-
KOHY HAlIllOl JEPKABH.

BucnoBku. O1iiHKa apryMeHTIB Ha MATPUMKY 30€pEeKeHHsI ICHYI0UO0i KOMIIETEH-
1i1 OpraHy KOHCTUTYIIIMHOTO KOHTPOJIIO TIIyMAaYUTH 3aKOHH, & TAKOK KOHTPapryMeH-
TIB 3 I[OTO MUTAHHS CBITYUTH PO HEOOX1AHICTH MO0 BUPILIEHHS HA 3aKOHOJIABYOMY
PIBHI IUISIXOM a00 MPHUBEJIEHHS CTaTycHOro 3akoHy Ykpainu «IIpo KoHcturyuiiinmii
Cyn Ykpainw» y BIANOBLIHICT 10 npunucy 4. 2 cr. 150 Koncruryiii Ykpainu, abo
JONOBHEHHA 1. 3 4. | cT. 85 OCcHOBHOrO 3aKOHY YKpaiHCHKOI I€P/KaBU MOJIOKEHHIM
npo odiriiiHe TiIyMaueHHs 3akoHiB BepxoBHoto Payioro Ykpainu.
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Ceparok JI.H. ITostnomouns Koncrurynnonnoro Cyna YKpanHbl TOJKOBATh 3aKOHbI:
apryMeHTBI «32» U «IPOTUB». [[poaHann3upOBaHbl MOJIOKEHUS JEUCTBYIOIIETO KOHCTUTYIIUOH-
HOTO 3aKOHOJIATENIbCTBA B yacTu nojsHoMounii Koncrurynnonnoro Cyna YKkpauHbl TOJIKOBATh 3a-
KOHBI. [IpuBeneHb! apryMeHThl B NOAACPKKY COXPAHEHUS CYIECTBYIOLIEH KOMIIETEHIIMN OpraHa
KOHCTUTYLIMOHHOT'O KOHTPOJISI TOJIKOBATh 3aKOHBI, OIPEAEIEHHON CTaTyCHBIM 3aKOHOM Y KpauHbI
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«O Koncruryunonnom Cyzne YKkpauHbD», a TaK)Ke KOHTPApryMEHTHI 110 3TOMY BOIIPOCY.

OrneHka 10BOJIOB B MOJICPKKY COXPAHEHUS CYLIECTBYIOLIEH KOMIIETEHLMH OpraHa KOH-
CTUTYLIMOHHOTO KOHTPOJISI TOJIKOBaTh 3aKOHBI, & TAaKXK€ KOHTPapryMEHTOB 10 3TOMY BOIPOCY,
CBHUJIETEJILCTBYET O HEOOXOAMMOCTH €ro pEILICHHs Ha 3aKOHOAATEIbHOM YpPOBHE MyTEM WU
IpuUBeIeHUs cTaTycHOro 3akoHa Ykpauhsl «O Koncturynuonnom Cyne YKpauHbD» B COOTBET-
CTBUHU C npeanucanuem 4. 2 ct. 150 Koncrurynuu YKpauHbl, Uiy e TONOJHEHHEM 1. 3 4. 1 cT.
85 OcHoBHOro 3akoHa YKpPaumHCKOTO TOCYJapCcTBa MOJIOKEHHEM 00 O(UIIMATEHOM TOJIKOBAHUHU
3akoHOB BepxoBHo# Panoil YkpauHsl.

Knrwouegvie cnosa: Koncmumyyus Yxpaunvi, Koncmumyyuonnwiti Cyo Ykpaumwvi, noano-
mouus Konemumyyuonnoeo Cyoa Ykpaunwi, moakosanue 3axonos, monaxkosanue Koncmumyyuu.

Serdyuk L. M. Powers of Constitutional Court of Ukraine to interpret laws: pros and
cons arguments. Provisions of current constitutional legislation are analyzed in part of powers
of the Constitutional Court of Ukraine to interpret laws. Arguments in support of preservation of
existing power of a body of the constitutional control to interpret laws that is determined by a
status law of Ukraine “On Constitutional Court of Ukraine” and counterarguments on the issue
are suggested.

Most strong are the following arguments justifying the necessity of official interpretation
of laws exactly by the Constitutional Court of Ukraine:

1) qualifying requirements to the candidates to a position of a judge of the Constitutional
Court of Ukraine are considerably higher than those that are put forward to other professional
judges. Particularly part 4 of Article 148 of the Fundamental Law of the Ukrainian State makes
provisions that a citizen of Ukraine having at least a 15-years professional experience in the
sphere of law and is a lawyer with an admitted level of his/her competence can be a judge of the
Constitutional Court of Ukraine.

2) although the existing law does not contain an imperative requirement to a candidate to
have a scientific degree, as existing realities vouch, the majority of judges of the previous and
the present panel of the Constitutional Court of Ukraine are doctors and candidates in law and
thereafterfore possess a scientific level of legal awareness;

3) accumulated by them (by judges of the Constitutional Court of Ukraine) considerable
experience of law interpretational activities basing on knowledge of rules and techniques of find-
ing out of ultimate content of laws and also skills and abilities of preparation of acts of official
interpretation of laws. This practical experience is positively marked on the efficiency of legal
activities related to interpretation of laws.

The following arguments vouch for loss of the powers to interpret laws by the Constitu-
tional Court of Ukraine:

1) fist, within a law-based state bodies of state power and their officers and officials act in
accordance with the specially allowed principle: “it is allowed to do only that that is stipulated
by law” (part 2 of Article 6 and part 2 of Article 19 of the Constitution of Ukraine);

2) secondly, the existing hierarchical juridical collision relating to the powers of the Con-
stitutional Court of Ukraine as to the official interpretation of laws in case of absence of a colli-
sion norm is solved in the following manner: the priority (preference) within the mechanism of
the constitutional and law regulation of social relations with the participation of the Constitution-
al Court of Ukraine is given to the norm of the Fundamental Law of our state.

Evaluation of arguments in support of preservation of the existing power of the body of
constitutional control to interpret laws and also counterarguments concerning this issue vouch
for the necessity of solving it on the legislative level by way of whether bringing the status law
of Ukraine “On Constitutional Court of Ukraine” according to the prescript of part 2 of Article
150 of the Constitution of Ukraine or the attachment 3 of part 1 of Article 85 of the Fundamental
Law of the Ukrainian State to the provision about the official interpretation of laws by the Verk-
hovna Rada of Ukraine”.

Keywords: Constitution of Ukraine, Constitutional Court of Ukraine, powers of Constitu-
tional Court, interpretation of laws, interpretation of Constitution.
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