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AIMIHICTPATUBHO-ITPABOBI 3ACAJIN HAJTIAHHA
EJEKTPOHHUX ITOCJIYT B YKPAIHI

Bucsitneno kateropii, o HanexaTh A0 chepu Iep>KaBHUX Ta aMiHICTPAaTUBHUX MOCIYT Y
cdepi 3aXUCTy MPaB TPOMASH 11010 HAJIaHHS AE€P>KAaBOIO Ta YIIOBHOBAXXEHUMHU OpraHaMU €JIeK-
TPOHHHX TIOCITYT.

Knrwouoei cnosa: aominicmpamusna nociyea, aomiHicmpamusHa npoyeoypa, cyo’ ekm Ha-
OGHHA AOMIHICMPAMUGHOL NOCIY2U, eIeKMPOHHI NOCIY2U, 3aXUCH NPAG CHOJICUBAYIE Y HAOAHHI
AOMIHICMPAMUBHUX NOCTYR.

IMocranoBka mpo6semu. CyyacHa po30y0Ba JEMOKPATUYHOI JIepKaBU He-
MOJIMBa Oe3 PUHKY HaJaHHS aaMIHICTPAaTUBHHUX MOCIYT, OCKIJIBKU JaHi MpaBo-
BIJIHOCMHM BCTaHOBJIIOIOTH 3B'SI30K CIIBIIpalll MiXXK OpraHaMu JIepKaBHOI BJIaJId Ta
HACEJICHHSM Y KpaiHu.

AKTyalbHICTh JAaHOI TEMH MOJSTa€E B TOMY, 10, HE3BAXKAIOUYM HA YUCJIEHHI
JIOCSITHEHHSI Y HOPMaTUBHOMY 3a0€3IeUeHHl, Ha 3aKOHOJaBYOMY PIBHI HE JOCTAaT-
HBO 3aKpIMJIEHO KOHTPOJIb MOCAJOBUX 0CI0 3a mepedirom mojiiid Ta 00CTaBUH 1010
HaJaHHS aJMIHICTPATUBHHMX MOCHYT, iX OIUIATHOCTI. TaKOXX € HU3bKUM MpSMUN
KOHTPOJIb BiJl BUILIECTOSIIIONO OPrany BiaJM 3a Ha/IaHHS TaKUX MOCTYT.

OG’exTOM € CYCIUIbHI BIJHOCHHH, IO CKJIAJAOThCSI MK YIIOBHOBAKCHUMH
ocobamMy Ha HaJlaHHS MyOJIYHUX TMOCIYr JAEPKABOIO Ta 3 TMPHUBOAY KOHTPOIIO
OCTaHHIMU 32 JOTPUMAHHSIM IPaB 00 HAJAHHS BUILE3TaJaHUX MOCTYT.

MeToro aaMiHICTPATUBHUX TMOCIHYT, 10 3aMPOBAHKYIOTHCS Ha ChOTOJIHIMIHIN
JieHb B YKpaiHi, € (opMyBaHHS CUCTEMH JICPKABHOTO YIIPABJIiHHS, KA CTaHE OJH-
3bKOIO /IO TOTPeO 1 3aMUTIB JIOACH, 1 TOJIOBHUM MPIOPUTETOM IS JISUTBHOCTI JEep-
aBH — HapoAy [6].

VY cdepi aagMiHICTpAaTUBHUX MPABOBITHOCHH HAJAHHS TMOCIYT MOCITAE 0CO0-
JIMBE MICIIE, OCKUJIbKY JEsIKI HOPMU 3aXMCTy IPAB CHOKUBAUIB € BaXJIMBOIO IIPABO-
BO1 T'APAHTIEI0 OXOPOHHM IXHIX 1HTEPECIB.

BuokpemiieHHs Kateropii aAMiHICTpaTUBHUX NOcyT, Ha AyMKy €.0. Jleresu,
HAJacTh MOXJIMBICTh 3a0€3MEYUTH MPABOMIpHE Ta €(PEKTUBHE BUKOPUCTAHHS ITy0-
JIYHUX pecypciB, BIAMEXKYBATH BiJl 1HIIUX BUIIB JISUIBHOCTI, SIKI MalOTh Ti caMi
MEepeTiKh «IUTaTHUX TOCTYT», HEPIJIKO 3M1MCHIOBAHI aJAMIHICTPAaTUBHUMH OpraHa-
MU, 1 IOCJIYTH, K1 HQJIAIOThCS Yepe3 peastizalliio BIaJIHUX MOBHOBAXXEHb aJMIHICT-
paTuBHUX opraHiB [15].

CTBOpeHHS 3pYUYHUX 1 JOCTYITHUX YMOB I OTPUMAHHS MPUBATHUMH 0C00a-
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MU aJIMIHICTPATUBHUX MOCIYT € OJHIEIO 3 TOJIOBHUX 3a/1ay, U0 MA€ BUPILIIYyBaTUCS
OpraHaMi JIep>KaBHOI BJIaJy Ta MiCIIEBOTO CAaMOBPSTyBaHHs. AJIXKe caMe 3a SIKICTIO
NOCIIYT KOXKEH 'POMAaJISIHUH OLIIHIOE TypOOTY BJIaJ iy Mpo HbOro. Peanizawid 1iei 3a-
Jadl 0cOOJIMBO aKTyaslbHA I YKpaiHW, Je CUCTeMa HaJaHHS aJMIHICTPATUBHHUX
MOCIIYT € HEMPO30pOI0, HEPallOHAJBHOK Ta TaKOIo, 110 HE BPaxoOBYE IHTEpecU
rpomajsH [17].

Buxian ocHoBHoro marepiaiay. Bignosinno no 3Y «IIpo aaminicTpaTtuBHi
nociyrm» Big 06.09.2012, agmiHicTpaTuBHA MOCIyTra — 1€ pe3yJbTaT 3A1HCHEHHS
BJIQJTHUX TTOBHOBAXXEHBL Cy0’€KTOM HaJaHHS aJIMIHICTPATUBHHX ITOCTYT 3a 3asBOIO
¢b13uaHOi 2060 IOPUANIHOI 0COOH, CIPSIMOBAHUIM HA HAOYTTA, 3MIHY YM MPUITUHEH-
Hs TIpaB Ta/a00 000B’A3KIB TaKOT 0COOM BiAMOBIAHO 70 3aKOHY [1].

Cy0’eKT HagaHHS aaMIHICTPATUBHOI IOCIYTM — OpPraH BHUKOHABYOl BIIAJH,
1HIININ ep>KaBHUN OpraH, opraH Biaaun ABToHomMHoi PecyOniku Kpum, opran mi-
CIIEBOT'O CaMOBPSAYBaHHS, 1X MOCAJ0BI 0COOU, YIIOBHOBAXEHI BIAMOBIAHO 10 3a-
KOHY Ha/IaBaTH aJIMIHICTPATUBHI MOCIYTH.

Cy0’eKTOM 3BEpHEHHS 3a aJMIHICTPATUBHOI MOCIYrowo € (izuuHa ocoba,
IOpUANYHA 0c00a, sSiKa 3BEPTAETHCS 32 OTPUMAHHIM aJIMIHICTPATUBHUX MOCTYT.

Cy0’€eKT 3BEpHEHHS JUJIsl OTPUMAaHHS aJIMiHICTPATUBHOI MOCIYTH B IEHTP1 Ha-
JaHHS aJAMIHICTPATUBHUX TOCIYT 3BEPTAETHCSA A0 aJMiHICTpaTopa — IMOCAJA0BOI
oco0u oprasy, 110 YTBOPUB IIEHTP HAJIaHHA aMIHICTPATUBHUX TOCIYT, SIKa Opra-
HI30BY€ HAQJaHHS aJIMIHICTPATUBHUX IMOCIYT MIJISXOM B3a€MOJII 3 Cy0’€KTaMu Ha-
TaHHS aJMiHICTpaTUBHUX nociyT [1].

Cdepa agMmiHICTpAaTUBHUX TMOCIYT MOMIUPIOETHCS HA HAJaHHA CyO’ €KTOM aji-
MIHICTPATUBHUX IOCIIYT: BHUTSIIB Ta BUIIMCOK 3 PEECTPIB, CBIIOUTB, TOBIIOK, KO-
mii, AyOmikaTiB JOKYMEHTIB Ta IHIII nependadyeHi 3aKOHOM Aii, y pe3ybTaTi SKUX
cy0’€exTy 3BEpHEHHS, a TAKOXK 00’ €KTY, 10 mepedyBae B HOTO BIIACHOCTI, BOJIOIIH-
Hl YU KOPUCTYBaHHI, HAJAETHCS 00 MIATBEPKYETHCS IEBHUM IOPUAMYHUANA CTATYC
ta/abo dakr. Haganua aamiHICTpaTUBHUX MOCIYT 3I1ACHIOETHCS BIJAMOBIAHO 10
3akony Ykpainu «lIpo HamaHHs anMiHICTpaTUBHHMX mociyr» [1] 3 ypaxyBaHHSIM
0COOJIMBOCTEM, BUBHAYCHUX 1HIIIMMHU 3aKOHAMH, SIKI PETyJIIOI0Th CYCHiJIbHI BiIHO-
CUHH Y BIJIMOBIIHUX cepax.

Cy0’exTH 3BEpHEHHS MarOTh MPaBO Ha Oe30IIaTHE OTPUMaHHs iH(opMmarii
PO aaMIHICTPATUBHI MOCITYTH Ta MOPSAIOK 1X HAJaHHS, 10 3a0€3MeUy€eThCsl IJIsi-
XOM HaJaHHs iM 0e30IuIaTHOrO AocTynmy 10 Peectpy amMiHICTpaTHBHHMX TOCIYT,
PO3MIIIIEHOTO Ha YPSAI0BOMY MOpTaii, (yHKIIOHYBAaHHS IJIOA000BOT Y PsaoBOi
TenedoHHOI JOBIAKK Ta iHPOPMYBaHHS TaKWX CyO €KTIB depe3 3aco0M MacoBOi
1H(popmarii [8].

KoHuenuiero aaMiHICTpaTuBHOI pedopmMu B YKpaiHl 3alpONOHOBAHO TaKy
HOBY (YHKIIIFO BHUKOHABYOI BJIAJIH, SK HAJaHHS «YMPaBIIHCBKUX TOCITyT», a
«YTPaBJIIHCHKI MOCIYT'H» BU3HAYEHI SIK «IOCIYTH 3 OOKY OpraHiB BUKOHABUOi BJia-
11, 10 € HeOOX1THOK YMOBOIO peai3allii mpaB 1 cBOOO IpoMaJisiH — 30Kpema, pe-
€CTpallisl, JiUeH3yBaHHs, cepTudikamig ta in.» [13].

Takox 3V «IIpo HagaHHA aaAMIHICTPATUBHHUX MOCIYr» (CT. 7) BCTAHOBJIEHO
BUMOTH IIIOJI0 HaJIaHHs SKOCT1 BiAmoBigHUX mociyr. Cy0’eKT HagaHHSA aAMIHICT-
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PaTUBHUX MOCIYT MOKE€ BHUJIABATH OPraHi3alliHO-PO3NOPSAAYl AKTU PO BCTAHOB-
JICHHS BJIACHMX BHUMOT IIOJIO SIKOCTI HaJaHHS aIMIHICTPAaTUBHHUX MOCIYT (BU3HA-
YEHHS KUIBKOCTI TOJIMH NPUHOMY, MaKCUMaJIbHOTO 4Yacy OUYIKyBaHHS y 4ep3l Ta
IHIIUX TMapaMeTpiB OLIHIOBAaHHS SKOCTI HaJlaHHsS aJMIHICTPATUBHHUX MOCIYT). Y
pasi, Ko cy0’€KTOM HaJlaHHS aIMIHICTPATUBHOI MOCIYTH € MOcaoBa 0coda, BU-
MOTH UIOJIO SIKOCTI HaJAaHHS aJMIHICTPAaTUBHUX IMOCIYT BU3HAYAIOTHCS OPraHoM,
SKOMY BOHA MiANOPSAKOBYEThcs. He Oyno 0 3aiiBum, SiKOM HaJ UM OpraHoM OyB
YCTaHOBJICHHM JOJIATKOBHM KOHTPOJIb 32 HOro 0Oe3mocepeHbOI0 ISUIBHICTIO Ta
MTOBHOBAKCHHSIMU.

AJIMIHICTPAaTHUBHI MTOCIYTH HAJIAIOTHCS Cy0’€KTaMHU HaJIaHHS aJMiHICTPAaTUBHUX
nociIyr Oe3mocepeiHbo, Yepe3 LEHTPU HaJaHHS aJMIHICTPaTUBHHX MOCIYT Ta/abo
yepe3 €AMHUN JepKaBHUN OpTal aAMIHICTPATUBHUX MOCIYT [7].

Hacammepen yci aepaBH1 1HCTUTYIII 1 Ti, 1110 HAJAOTh aAMIHICTPATUBHI I10-
CIyTH, YTPUMYIOTBCS 32 KOIITH JEPKABHOI'O UM MICIIEBOTO OIO/KETIB, 110 HAIIOB-
HIOIOTBCSI TUMH caMUMU ((I3UYHUMHU YU IOPUIUYHUMU) TPUBATHUMHU 0COOaMU,
SKUM HAaJIal0ThCS aIMIHICTpaTUBHI nociayru. OTxe, MU HallMaEMO YMHOBHUKIB Ha
poOOTY, YTPHUMYEMO iX 1 32 BUKOHAHHS HUMHM CBOiX 000B’S3KiB, 3aBIaHb 1 (DYHKIIIi
JIep’KaBH, TMOBHOBAXKEHb I0JI0 HAJAHHS TOCIYT MAaeEMO OKPEMO, I0JIaTKOBO iM
crtauyBatu [10].

BrockonaneHHsi cucteMu aJMiHICTPaTUBHUX TOCTYT, Y CBOIO Uepry, Ma€ Ha
METI TOJI0JIAHHSI ICHYIOUUX aJIMIHICTPATUBHHUX Oap’€piB, AKi TaJbMyIOTh PO3BUTOK
CYCH1JIbHO-€KOHOMIYHHUX B1JHOCHH.

[Toctae mpobnema 1m0/10 BU3HAYECHHS HA 3aKOHOJABYOMY PIBHI MPOIETypH Ta
il MpaBOBO1 perjiaMeHTallli CTOCOBHO CaMHUX CIOCOOIB HAJaHHS aJMIHICTPAaTUBHUX
nociyr. 3okpema, sik 3a3Hadae H.A. bynuuesa: «JlouuibHo Oyno O MpUAHATH €1U-
HUIl HOpPMAaTUBHUHN TOKYMEHT y c(epi HamaHHs aMIHICTPAaTUBHUX TOCIYT, KW On
BUPIIIUB NPOOJIeMH IIOJI0 MEXaHI3My HaJaHHS aJMIHICTPATUBHHUX MOCIYT, CIIOCO-
01B, METO/IIB Ta 3aCO01B Ta 1HIII MUTaHHS, HABKOJIO SIKUX TOYaThCS AUCKYCI» [5].

ToGT0, 6€3yMOBHO, OJTHMM i3 OCHOBHUX IIIJISAXIB YAOCKOHAJIICHHS YKPaiHCHKO-
IO 3aKOHOJIABCTBA € MOCTYINOBE 3A1MCHEHHS oro konudikaii, Y4uM Ha JaHUH yac
He nocrimae 3aiimarucs BPY.

Cy0’€exT HaaHHS aAMIHICTPATUBHOI OCIYTH HE MOKE BUMAaratu Bij cy0’ekTa
3BEpHEHHS JOKYMEHTH a0o iH(popMallito, M0 nepedyBaroTh Y BOJOJIHHI Cy0’ €KTa
HA/IaHHS aJMIHICTPATUBHUX MOCIYT a00 y BOJIO/IHHI JEp)KAaBHUX OpraHiB, OPraHiB,
10 HaJIeXaTh 70 cepu iX ympaBmiHHA. |1 OTpUMaHHS aIMIHICTPATUBHOI MTOCITYTH
CyO’€KT 3BEpHEHHS y BUTQJKaX, Mepe0adyeHNX 3aKOHOM, TOJIA€ JOKYMEHTH, IO
BU3HAYCHI 3aKOHOABCTBOM.

VY naHoMy BUIAJIKy CIIOCTEPIra€eThCs, 10 Cy0’€KT, KOTPUHM HaJlae aJMIHICTpa-
TUBHI MOCTYTH (aIMIiHICTPATOp), HE MOKE BUMAaratu BiJl ocoOu iHdopmaIiito, o
nopyiye Horo ocoOMCTI mpaBa (MeAUYHA JOBIJKA, TPYJI0Ba JIOBiJIKA, BUPOKU CY-
Jy) YU TMpaBa 1HTEIEKTYyaJbHOI BJIACHOCTI (3HAKU PO3PI3HEHHS), PO3TOJIONICHHS
SKUX MaTUM€ HETaTUBHI HACITIIKH.

PymriitHum eneMeHTOM OTpUMAHHS aJMIHICTPATUBHOI MOCIYTU € 3asBa, 1110
MOJAETHCS B MUCHMOBIH UM yCHi# dopmi [4].
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AJZIMIHICTpaTOp OTPUMYE BIAMOBIIHI JOKYMEHTH a0o0 iHdopmalliro 0e3 ydacTi
cy0’€KTa 3BEpHEHHS, Y TOMY YHUCJI1 IUIIXOM MPSIMOTO JIOCTYIy 10 1H(POpMaIliiHUX
cucteM abo 0a3 JaHUX IHIIMX CyO’€KTIB HaJaHHS aAMIHICTPATUBHUX MOCIYT, IMij-
IIPUEMCTB, YCTaHOB ab0 opraHi3alliii, 1o HajaexaThb 10 chepH iX yIpaBIiHHS.

Takox 3Y «[lpo HagaHHS aAMIHICTPATUBHUX MOCIYT» BCTAHOBIEHO (CT. 9
n.10), mro: cy0'ekT HamaHHSA aIMIHICTPATUBHHUX MOCIYT 3a0e3Meuye MOXKIUBICTD
0€30IUIaTHOTO OfIEp>KaHHA CyO'€KTaMU 3BEPHEHHS y JOCTATHIN KUIBKOCTI OJIaHKIB
3asB Ta 1HIIUX JIOKYMEHTIB, HEOOX1THUX IS 3BEPHECHHS 11010 HaJAaHHS aaMIHICT-
PaTUBHOI MOCIYTH, B TOMY YHWCJI oJiepKaHHs OJIaHKIB 3 BeO-CalTiB Cy0'eKTiB Ha-
JaHHS aAMIHICTPATUBHUX TOCTYT, Y IIEHTPaX HA/IaHHS aIMIHICTPATUBHUX MOCIIYT.

BinmoBigHO 10 HAYKOBHX IOJIOXKEHD, SIKI Pealli3yloThCs Y MPaKTHUlll, chopmy-
JrOBaioOCs 0e311i4 AUCKYCIH 3 TAKMX MUTAHb:

1) He BHOPSAAKOBAHO MOPSAJIOK OIUIATH 33 HAJaHHS aJMIHICTPATUBHUX IIOC-
yT;

2) He BU3HAUYEHO YITKE PO3MEKYBaHHS 100 HAaJJaHHS BIAOKPEMJIEHUX 0e€3-
KOIITOBHUX Ta IJIATHUX MOCHYT. BiACYyTHIN BUKIIOYHUI MEpesiK y 3aKOHOIaBCTBI
I0J10 TUIATHUX MOCIYT;

3) He BU3HAYEHO TEPMIH OIUIATH Ta OTPUMAaHHS MOCAyTH [16].

i Ta iHI1 TUTaHHS OyJau O JOPEYHO BPEryIbOoBaHI AJAMIHICTPATUBHO- MPO-
HEeTyPHUM KOJCKCOM YKpaiHH, OCKUIBKH CT. 1 IIbOT0 MPOEKTYy ToBOopuTh: «llei
Konekc peryintoe BiTHOCUHU, 1[0 BUHUKAIOTH IT1J1 9ac MPOBAKEHHS OPraHAMH BU-
KOHABYOI BJIIaJH, OpraHaMu MICIIEBOTO CaMOBPSAYBaHHS, 1X TMOCAJIOBUMHU 1 CITYXK-
00BUMH Oco0aMM JISUTLHOCTI MO0 3a0e3MeyYeHHsT peamizaiii Ta 3aXUCTy IpasB,
cBO0OOJT 1 3aKOHHMX 1HTEpeciB (Pi3MUHUX Ta PUIUNIHUX OCIO (Iami — ocodm), y TO-
My YHUCI IIOJI0 OTPUMAaHHS aIMIHICTPATUBHHUX TOCIYT, Ta BUKOHAHHSI HUMH BU-
3HaYCHUX 3aKOHOM OOOB'SI3KIB, PETIAMEHTY€E MPOLETYypU PO3TISAY aJAMiHICTpaTH-
BHMX cripaB» [3].

CyTHICTh JEp’KaBHOTO KOHTPOJIO y cdepl HaAaHHS aJAMIHICTPATUBHUX MOC-
YT BUXOIUTH 3 MONIOKEHb cT. 19 3V «IIpo HamaHHs aaMIHICTPAaTUBHUX MOCITYT».
ITocamoBi ocoOwu, sIKi YIIOBHOBaXK€H1 HaJaBaTHU aJMIHICTPATUBHI IMOCIYTH, aAMIHIC-
TpaTOpH HECYTh IUCLUMIUTIHAPHY, IIUBUIbHY, aJIMIHICTpPATUBHY ab00 KPUMIHAJIbHY
BIJIMOBIJAIBHICTD, Nepe0aueHy 3aKOHOM, 3a MOPYIIEHHS BUMOT 3aKOHO/IABCTBA Y
cdepi HaTaHHS AJAMIHICTPATUBHUX MTOCTYT.

[Ixoma, 3amogisHa Gi3MIHUM a00 IOPUIUYHUM 0cOo0aM IMOCaTOBUMH 0CO0a-
MU, YIIOBHOBR)XCHUMH BIJIITOBITHO JIO 3aKOHY Ha/IaBaTH aJIMiHICTPATHUBHI MTOCIYTH,
aJMIHICTpaTOpaMyu BHACIIOK iX HEMPABOMIPHUX [IsHb, BIIIIKOJOBYETHCS Y BCTa-
HOBJICHOMY 3aKOHOM TIOPSIZIKY.

JlepxaBa, TepuTOpIalibHI POMAIH, BIJIIKOAYBABIIM IIKOY, 3alOAISHY I10-
Ca/IoBOI0 0CO00I0, YIIOBHOBA)KEHOIO BIAMOBIAHO /10 3aKOHY HaJaBaTH aaMiHICTpa-
TUBHI MOCIYTH, YU aMIHICTPATOPOM BHACIIJOK HE3aKOHHO NPUUHATUX HUMH Pi-
HIeHb, A1 YK Oe3M1sUIbHOCTI, MAalOTh MPAaBO 3BOPOTHOI BUMOTHU /10 BUHHOI 0coOHU
3riAHO 13 3akoHOM [11].

Ha 3akoHo#aBYOMy piBHI JaHE TOJIOKEHHS CTOCYETHCS TAKOXK IMOJI0KEHb
HK: I'mapa 82 BigmkoayBanHs mkoau, ¢t. 1173, ct. 1174 ta ct. 117.
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Hii a6o 0e3misuIbHICTh MOCATOBUX 0C10, YIOBHOBaXKEHHUX BIJMOBIAHO J0 3a-
KOHY HaJaBaTH aJMIHICTPATUBHI MOCIYTH, aMiHICTPATOPIB MOXYTh OYyTH OCKap-
JKEH1 710 CyAy B MOPSIIKY, BCTAHOBJIEHOMY 3aKOHOM.

OpmHuM 13 BUJIIB KOHTPOJIIO 32 JiSIbHICTIO OPTraHiB AEP>KaBHOTO YIPABIIHHS 1
MICLIEBOI'O CAaMOBPSIIyBaHHS € TPOMAJICEKHI KOHTPOJIb. [ poMajicbKuii KOHTPOJIb —
OJIUH 3 BUJIB COIIAJILHOTO KOHTPOJIO, KU 31ACHIOETHCS 00'€ THAHHSMU IPOMa-
JISTH Ta cCaMHMH rpoMajisHamMu. BiH € BaxiuBoio (popmoro peanizarlii 1eMOKpartii i
Croco0OM 3alTy4eHHS HACEJICHHS /10 YIPABIIIHHS CyCIUIHLCTBOM Ta JEP:KaBoOr0. 3Ti-
nHo 31 ctarTtero 38 Koncruryiii Ykpainu, «rpomMaasiHu MaloTh MpaBo OpaTv y4acTb
B YIpaBJIiHHI JEpKaBHUMH CIIpaBaMu». Taka KOHCTUTYIIHHA HOpMa mepeadadae
SK Y TEOPETUYHOMY, TaK 1 B MPAKTUYHOMY KOHTEKCTI TPOMAJCHKUN KOHTPOJb 32
OopraHaMu Jep>KaBHOI'O YIPABIIHHS 1 MICIEBOI'O CAMOBPSyBaHHS.

Cy0'ekTamu rpoMajicbKOro KOHTPOJIIO € TPOMAJIChKI 00'€ JTHAHHS 1 MOJITUYHI
naptii, npodeciiiHi CIUIKK, MOJOJIXKHI Ta 1HIII IPOMAJICbKI Oprasizalii, opraiu
caMooOpraiszailii HaceJeHHs, TPYJOB1 KOJEKTHUBH, 300pH TpOMajsH 3a MicCIeM
IPOKMBAHHS, a TAKOX OKpPEM1 IpOMaJiHU. ['poMasICbKUil KOHTPOJIb, SK 3acid 3a-
Oe3IeueHHs 3aKOHHOCTI B JISJIBHOCT1 OpraHiB Jep>KaBHOI BJIaJM Ta OPTaHiB Miclie-
BOTI'O CAaMOBPSITyBaHHS, CYTTEBO BIJIPI3HAETHCS BiJl 1HITUX BHUAIB KOHTpOJtO. L5 Bi-
JMIHHICTb TOJISITA€ HACAMIIEpE]] Y TOMY, L0 YC1 Cy0'€KTH TPOMaICbKOTO KOHTPOJIIO
BUCTYNAIOTh Biji iMEHi FPOMAaJChKOCTI, a He Jep:KaBH. IX KOHTPOIbHI TIOBHOBA-
JKEHHS 3a3BUYail HE MAlOTh IOPUIUYHO-BIAHOTO 3MICTY, a PIIICHHS 33 PEe3yibTa-
TaMU MIEPEBIPOK MAIOTh, K MPABUIO, PEKOMEHIAIIMHII XapakTep.

3 ynpaBiIiHCHKUX MO3UIN TPOMAJACHKUN KOHTPOJIb, SIK 1 Oy/Ib-SIKUN 1HIIAN KO-
HTPOJIb, € OJIHIEI0 3 (QYHKIIH ynpaBmiHHA. BiH 301iICHIOETHCS IUTSIXOM 31CTaBJICHHS
TiSTTHHOCTI MIKOHTPOJIBHUX OO'€KTIB 13 TIEBHUMH COIIaIbHUMHU HOpMaMu, o0pa-
HUMU SIK €TAJIOHHI, Ha IMiJICTaBl 90ro poOUTHCS BUCHOBOK IOJIO BiIITOBITHOCTI ITi€T
TiSTLHOCTI BCTAHOBJICHHMM BUMOTaM. AJie 3aBJaHHS TPOMAJICBKOTO KOHTPOJIIO HE
3BOJUTHCS JIUIIIE JIO BUSBICHHS PO3XO/DKCHb MK 33JaHUMH Ta (DAKTUIHUMHU pe-
3ynbTataMu. ['0loBHA MeTa TPOMAJChKOTO KOHTPOJII0O — YCYHEHHS Ta IOMepe-
JOKEHHS TPUYUH, SKI MOPOJPKYIOThH IO HEBIJAIMOBIIHICTh, 3a0e3MedYeHHs T0Aep-
XKaHHS 00'€KTaMU KOHTPOJIIO BIAMOBIJIHUX HOPM — MHUCAaHUX Ta HemucaHux. Kpim
TOro, Ha TyMKy A. KpymnHik, 3aBgaHHs TpOMaICbKOTO KOHTPOJIIO MOJIATAE Y TOMY,
00 HE JOMYCTUTH /il KOHTPOJIbOBAHUX CYO'€KTIB 3a MEKaMH 3aKOHHOCTI W mpa-
BOIIOPSIKY, TMOTIEPSAUTH MOXKJIMBI BIIXUJICHHS BiJ] HAMIUCHHMX IIUJICH, a TaKOX 1H-
TEpECiB CYCIIJIbCTBA Ta HOTO Cy0'€KTIB, a Y pa3i MOSBHU IUX BIIXWICHb — YCYHYTH
iX HeraTuBHI HacmiaKu [ 14].

OcHOBHUMU rpynaMu 00'€KTIB IPOMAJCHKOr0 KOHTPOJIO €: OPraHH JAEpiKaB-
HOI BJIaJ¥, IPEJICTABHUI[bKI OpPraHu MICLIEBOTO CaMOBpsyBaHHs, BUKOHABYl Opra-
HU MICLIEBOTO CaMOBpSTyBaHHs, JI€p>KaBHI Ta KOMYHaJIbHI YCTAHOBH, TIAIPUEMCT-
Ba, OpraHiszaiiii, 1110 HaJIal0Th aIMIHICTPATUBHI Ta COLIAJIbHI TOCIYTH Ta 1H.

CBo€ nmpaBo KOHTPOJIIO HAJl IEPKABHUMU 1HCTUTYLISIMU TPOMAJISIHU peati3y-
I0Th Yepe3 PI3HOMaHITHI TPOMAJIChKI 00'€ JHAHHS, IO CTBOPIOIOTHCSI HA OCHOBI 3a-
koHy Ykpainu «IIpo rpomanceki o0’eananss». OTxke, BUXOAA4U 3 BUIIE3a3HaUE-
HOTO, Ha aJMIHICTPATUBHI TMOCIYTM TPOMAJICBKUN KOHTPOJIb MPAKTUYHO HE
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MOIIUPIOETHCA. 3aKOHO/IABUO JIaHE MMUTAHHS HE BPETryJIbOBaHE.

EdexTuBHICTh TPOMaJCHKOTO KOHTPOJIIO 3aJI€KUTh BiJl YITKOCTI BCTAHOBJICHHS
3aBJaHb, OOTPYHTOBAHOCTI €TAJIOHHUX HOPM Ta SIKOCTI PO3POOKH 1 JOJEp>KaHHS
nporueayp Woro 3aiicHeHHs [ 14].

Bignosigno no 3akony Ykpainu «lIpo 3axucTt mpaB crnoxkuBauiBy (cT. 1
n. 17), mociyra — nissIbHICTh BUKOHABILA 3 HAJAHHS CIIO’KUBAYEBl MEBHOTO BU3HA-
YEHOTO JOTOBOPOM MaTepiajibHOr0 YM HeMaTepiaabHOTO Oara, 1o 37iHCHIOETHCS
3a 1HAWBITyaJbHUM 3aMOBJICHHSIM CIIOKMBaua JJIsl 33JI0BOJICHHSI OTO OCOOMCTHX
noTpeO [2].

ToOTo, 4 MO’KHA BBa)KATH, IO Jisl TAHOTO 3aKOHY MOIIUPIOETHCA Ha aMIHI-
ctpatuBHi nociiyru? Lle 3anuTanHs € TOBruid yac NpeaMeToOM HayKOBUX JIUCKYCIH.

Aune ct. 5 Bumesraganoro 3Y «IIpo 3axucTt mpaB CIOKHBAYiB» BKa3ye, IIO:
3aXHCT MpaB CIOKUBAYIB 3A1MCHIOIOTh IEHTPAJIbHUN OpraH BUKOHABYOI BIaaH, 110
peanizye Aep)KaBHY MOJITHKY Yy cdepl JepKaBHOTO KOHTPOJIO 3a J0JCpKaHHSIM
3aKOHOJAaBCTBA PO 3aXUCT MpaB crokuBaviB, Paga MinicTpiB ABToHOMHOT Pecmy-
omiku Kpum, MiciieBi epaBHi aMiHICTpallii, OpraHu, 10 3A1MCHIOIOTh JIepKaB-
HUM CaHITapHO-EM1eMIOJIOTIYHHMI HaIJIsA/, 1HIII Jep>KaBHI OpraH, OpraHd Miclie-
BOT'O CaMOBPSIyBaHHsS 3T1IHO 13 3aKOHOJABCTBOM, a TakKoX cynu. Jlepxkasa
CTBOPIOE YMOBH JJIs 3100YTTS CHOKMBAa4aMH MOTPIOHUX 3HAHb 3 MHUTAaHb peai3a-

[Toctae mutanns: yn 3akoH Ykpainu «[Ipo 3axucT mpaB croXUBayiB» Ta WOTO
MOJIOKEHHS II0/I0 HAaJIAaHHS MOCIYT MOIIMPIOE BIAOBIAAIBHICTH CT. 23 Ha ajMiHICTpa-
TUBHI TocTyTr? OCKUIbKH 0arato 03HaK BKa3yIOTh HA CXOXKICTh TaK 3BAHHUX «TIOCITYT.

Pozain I 3akony Ykpainu «IIpo 3axucTt npaB CrouBadiB» HAroJOLIYyeE, 10
3 METOI0 3aXHCTYy CBOIX 3aKOHHHUX MpPaB Ta IHTEPECIB CIIOKMBaydl MalOTh IMPABO
00'eTHYBaTUCST Y TPOMAJCHKI opraHizamii croxuBadiB (00'€qHAHHS CIIOKWBAUIB).
Jlep>kaBa MiATPUMYE JisTIbHICTH 00'€THAHBL CIIO’KUBAYIB.

3aKOHOJIaBYO HE BHU3HAYEHO, YM I[l MOJIOKEHHS MOIIUPIOIOTHCSA HA aIMIHICT-
paTUBHI NOCIYTH. AJie, PO3YMIIOYH CYTHICTh TPOMaJChKOIO KOHTPOJIO, BOHU Ma-
I0Th JIMIIIE PEKOMEHIALIMHUI XapakTep.

He MoxHa Oys10 He 3a3HaYUTH NIPO CIABHO3BICHY CIPABY KUTEINS 3aOPIKIKS,
SIKMH J0BIB, III0 BUKOPUCTATH aIMIHICTPATUBHY MOCIYTY, TaKy SIK 0(OPMUTH 3aKO-
PAOHHMI MMACTIOPT, MOXKHA 33 3HAYHO MEHIITY CyMy, HI)K BUMaratotsb [ 18].

Ile roBopuTs I1€ pa3 Mpo HEOOX1THICTh 3aNPOBAKEHHS HOBUX 3aXO0[1B KOHT-
POJIIO Ta CIIOCTEPEKEHHS 32 HAJIAHHSM JIaHUX TOCIYT, OCKIIBKH Oysio 6 HabaraTo
Kpanie, abu BOHH HaJJaBAJIMCA MPO30Ppillie Ta MaJy BIAMNOBIIHUNA PIBEHb MO yCI1i Te-
putopii Ykpainu. Hanpuknaz, mo0 BuxkopucTaHHs myOIi9HOT MOCTYTH HE BUMara-
JI0 BEJIMKHUX 3yCUJIb, OYyJI0 OLIBIIE PO3MOBCIOKEHO 1HPOpMAIll CTOCOBHO JaHUX
nUTaHb Ta OyJI0 BIANOBIIHE PETYIOBAHHS HA PIBHI MIHICTEPCTBA UM B1JIOMCTBA.

BucnoBku. OTxe, 3 BUIIEHABEJECHOTO BUIUIMBAE: 3 METOIO CTBOPEHHS 3pyu-
HUX 1 COPUATIMBUX YMOB OTPMMAaHHS MOCITYT TPOMaIiHaMH, Cy0’€KTaMU rocroia-
pIOBaHHS, 3a0e3MeueHHsl BIIKPUTOCTI iH(opMalii nIpo AISIbHICTE OpraHiB BHKO-
HAaBUOi  BJIaM, HEOOXIgHE CTBOpeHHS Ta  (yHkuionyBanHs  LleHTpy
aIMIHICTPAaTUBHUX TOCHYT. Lle € BaXXJIMBUM KPOKOM y pO30YJI0BI €KOHOMIYHO CH-
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JBHOT Ta CTpATerivyHOi JepkaBu. AJie 3aKOHOJABYO IIIKOM HE BPETYIhOBAHO ITH-
TaHHS: YW TOIIMPIOETHCS HA HAJIAHHS aIMiHICTPATUBHUX IOCITYT TOJOXKEHHS 3Y
«IIpo 3axuCT mpaB CIIOXUBAYiB», OCKUILKH TaM TaKOX HaBEJECHO BHU3HAYCHHS I10-
CIIyTH.

[Ipote, HE3BaXKaOUM HA BUJUMY MPOCTOTY 3aXO/IIB LI0JI0 HA/IaHHS aIMIHICT-
paTUBHUX MOCIYT Ta iX NPUBAOIMBICTh, OUYEBHIHO, chepa moTpedye CUCTEMHIIIOTO
MiJIX0/Ty Ta BJIOCKOHAJICHHS.

PerymtoBanHs MEBHUX HOPM YKPaiHCHKOTO 3aKOHOJIABCTBA Yy 111 cdepi HE Bi-
JIIIOBI/Ia€ BU3HAYCHUM IIpaBUJIaM BHUIIE3TaIaHUX 3aKOHIB YKpaiHu, a OKpeMi BHJIH
BiJIHOCUH 3aJIMIIAIOTHCS 30BCIM HEBPETYIHOBAHUMHU.

Came neprkaBa TOBHHHA OOCITYTOBYBATH JIFOJICH, & HE HABIAKH.

Pedopmu unHHOT Bitagu cTaroTh MamoeeKTUBHUMU O€3 MPaBUILHOTO MeXa-
HI3MYy ix peanizauii. ToMmy 110 Biaga AekigapyBajia OJHI LI, @ HA MPAKTUIl IPO-
spwia iHwl. [leperysan pegopM 11070 HagaHHS aJAMIHICTPATUBHUX IMOCIYT HEOO-
XiTHUA [0 Toro, mo0 Xxoya OWM HE BTPATUTH AaKTUBHICTh TpoMaisH (Y
MailOyTHHOMY BUOOPIIIB).

AJIMIHICTPAaTUBHI TIOCIYTH HE MOBHWHHI CTBOPIOBATH JOJIATKOBUX IPOOJIeM, a
JiepKaBa MOBUHHA MTH Ha3ycTpid. | 11e MOBMHHO OYTH 3aKpIIUIEHO Y BiANOBIIHOMY
3aKoHi. [IpUIHATTSA BIAMOBIIHUX HOPMATUBHMX AKTIB CIPUSATUME 3HAYHOMY IIiJ[BH-
IICHHIO aBTOPUTETY HAJAHHS TIOCIYT BIJIAJI0I0 HAa YCIX piBHX [9].

3a3HavyeHi MUCKYCIHI MUTAHHS PO HAJaHHS aIMIHICTPATUBHUX TOCIYT HE €
BUYEPITHUMH, MOTPEOYIOTHh MOJANBIIOTO JOCIIHKEHHS K Ha HAYyKOBOMY, TaK 1 Ha
MPAKTUIHOMY PIBHSX.
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Tyshchenkova 1.0. Administrative-legal bases of granting e-services in Ukraine.The
author considers the category of state and public control in the sphere of protection of the rights
of citizens and the state for the provision of administrative services by the competent authorities.

The author emphasizes the necessity of the establishment and functioning of the Centre of
administrative services. But not quite legally settled the question: Does the provision of
administrative services position of the Law "On protection of consumers" because there are also
determining services. However, despite the apparent simplicity of the arrangements for
administrative services and their appeal it is obviously the scope requires a more systematic approach
and improvement. Regulating certain norms of the Ukrainian legislation in this area does not meet
the rules set out above Laws of Ukraine, and some kinds of relationships are completely unregulated.
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