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IMocranoBka mpoGuaemu. /[ BupilleHHS 0aratbOX MUTaHb 3aCTOCYBaHHS
KPUMIHAJILHOTO 3aKOHY, KBaji(ikalii 3JI04MHIB, a TaKOXX 3 HAaBYAJIbHOIO METOIO
HAyKOK KPUMIHAJIBHOTO IpaBa BU3HAYEHO PHUCH, MPUTAMaHHI CKIIAJOBIA Oy.b-
SAKOTO KOHKpPETHOTro 370unHy. Ha 1iii ocHOBI OyayeThcsi y3arajiibHeHa adCTpakTHa
MOJIeNb CKJIany 370udHy. Ll Mozenb, xouya BOHAa W € HAayKOBO-TEOPETUYHOIO,
BOJHOYAC Ma€ Ba)XJIMBE MPAKTHMYHE 3HAYEHHS — BOHA BKa3zy€e Ha OOOB’S3KOBI
(YHIBepcalbH1) €JIEeMEHTH CKIaay OyIb-sSKOTO 3JI0YMHY. TaKUMH eJIeMEHTaMH €:
1) 06’ekT 3m0ouMHy; 2) OO ’€KTMBHA CTOPOHA 3JIOYHMHY; 3) CYO’€KT 3JI0YMHY;
4) cy0’ekTHBHA CTOpPOHA 3710unRHYy [1, c.11].

3a3HadyeH] eIEMEHTH CKJIaIal0ThCsl 3 000B’SI3KOBHX 1 (DaKyJIbTaTUBHUX O3HAK.
O3Haku CKIaay 3JI0YMHY — L€ XapaKTepHI PUCH, K1 BUZHAYAIOTh KOKEH €JIEMEHT
ckiaay 310unHy. OOOB’SI3KOB1 03HAKHM — II€ Ti, K1 BJIACTUBI OYyIb-IKOMY CKJIaay
3I04MHY 1 0€3 sSIKMX B3araal BIACYTHIA ckiaj 37104uHy. OOOB’SI3KOBI O3HAKU
CKJIaJy 3JI0YMHY MalOTh 3HA4YeHHS 1 OepyThCs [0 yBaru Mnpu Ksamidikarii
3mounHiB. PaKkyIbTATUBHUMU BHU3HAIOTHCS O3HAKH, SIKI HE € OOOB’S3KOBUM IS
yCiX CKJIaJiB 3710YMHIB. BOHM He BIUIMBAaIOTh Ha KBaliQiKallito, ajie BpaxoBYIOThCSA
Opy NpU3HAYCHHI TOKapaHHs. Y BUNAAKY, SKIIO (aKyJIbTaTUBHI O3HAKHU
nepeadadeni B aucno3uiiii Hopmu OcobnmBoi yactuau KK Ykpainu, sk y 4. 3 cr.
296 KK Vkpainu, TO BOHH CTalOThb OOOB’S3KOBUMH 1 iX BCTAHOBJICHHS €
000B’s13k0BUM [2, ¢. 60—61].

Tomy dakynpTaTuBHI 03HaKW, mepemdadeHi 4. 3 cT. 296 KK Vkpainwm,
epexoIsTh B 000B’SI3KOBI 03HAKU JAHOT'O BUY 3JI0UMHY, 10 AKUX HAJIEKaTh:

1) o3HaKu, MO XapakTepU3yITh 00’ €KT 3J0YMHY: CYCIIJIbHI BITHOCHHH, Ha
AK1 3711ICHEHO TIOCATaHHS, a TAKOX 370POB’ S 0COOH, aBTOPUTET OPTaHiB AP KaBHOI
BJIA/IM, TPOMAJICEKOI O€3TeKH;

2) O03HaKH, U0 XapaKTEPU3YIOTh 00 €KTUBHY CTOPOHY 3JIOYMHY: CYCHIJIBHO
HeOe3IeyHe AisTHHS, BUpaKeHe y (opMi [ii, sSIKe 3aloJiI0€ KOy abo CTBOPIOE
3arpoay ii 3anoAisiHHs 00’ €KTY;

3) O3HaKW, 10 XapaKTepU3yIOThb CYO’€KTUBHY CTOPOHY 3JIOYMHY: BHUHA,
BUpaKeHa y popMi yMHUCITY;

4) O03HaKM, IO XaAPAKTEPU3YIOTh CYO’€KT 3704MHY: (i3uuHa ocolba, sKa
JOCSTIIAa BIKY KpUMIHAJIBHOI BIATIOBIAILHOCTI, ii OCYAHICTb.

ToMy BH3HAuUEHHS CKJAAy 3JIOYMHY LUIIXOM BCTAaHOBJIEHHS B 3aKOHI HOTro
00’€KTUBHUX 1 CYO’€KTMBHMX O3HaK € OJHI€I0 3 HAWBKJIMBINIUX TapaHTIN
0OTPpYHTOBAHOTO MPUTITHEHHS 0COOM 10 KpUMIHAIBHOI BIAMOBIAAIBHOCTI.

[Tutannas mpo BU3HAUYEHHS 00’ €KTa XyJIraHCTBA, Ha HAIIl MOTJIS], 3aIHIIA€Th-
Csl HEBUPILIEHUM 1 JUCKYCIHHUM. AJKe came 00’ €KT Ja€ 3MOry BU3HAYUTH COLl1a-
JbHY CYTHICTh 3JI0YMHY, 3 ICYBAaTH HOr0 CyCIIJIbHO HEOE3MEeUHl HACHIAKH, CIIpUsIE
npaBWIbHIN KBadi(iKalli JITHHS, @ TAKOXK BIAMEKYBAHHIO HOTO BlJ CYMDKHHUX CY-
CHUIBHO HEOE3MEUHUX MOCITaHb.

Mera. IlomupeHicTh BUMHEHHS XYJIIraHCTBA, B TOMY YHCJi IMOB’S3aHOrO 3
OMOPOM MPEJICTABHUKOBI BJIau a00 MPEJCTaBHUKOBI I'POMAJCHKOCTI, SIKHIl BUKO-
HY€ OOOB’SI3KM 3 OXOPOHU I'POMAJICBKOTO MOPSIAKY, YA IHIIUM IPOMaJsHaM, K1
OPUNUHSUIM XYJITaHChKl Ail, a TakoXX HEOJHO3HAYHE 3aCTOCYBaHHS y CII1T40-
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CYZIOBIi MpaKTHUILl BIAMOBIIHOI KPUMIHAJILHO-IIPABOBOI HOPMH, 3YMOBIIIOIOTH aK-
TyaJbHICTh BUBUCHHS I[LOTO SIBUIIA, IKE BUHUKJIO Y CTAPOJAAaBHI YaCH 1 10 ChOTOJIHI
MPOJIOBXKYE iCHYBaTU. Bu3HaueHHs 00’ €KTa TaKOTro BUAY XYJITaHCTBA € METOMO Ii-
€1 CTaTTi.

AHaJui3 nmyOJikaniii, B IKMX 3alI04aTKOBAHO PO3B’AA3aHHS AAaHOI MPoo.Je-
mu. Crij 3a3HAYUTH, 110 MPOOJIEMU KPUMIHAIBHOI BIATIOBIAILHOCTI 32 XYJIIraHC-
TBO MOCTIAHO JOCIIKYBAIHCS 1 iM OyJI0 TPUCBSAYEHO 3HAYHY KUIBKICTh HAYKOBHX
npaib YYeHHX, cepell IKUX 0COOIMBUN BHECOK CTaHOBIATH mpaiii M. 1. baxkanosa,
10.B. baymnina, B.T. [3106u, .M. Jlansmuna, 1. 5. Ko3zauenka, M. . Kop>xaHch-
koro, B.B. Ky3nenosa, M.T.Kyma, B. A.Jlomako, II.C. MaTuiieBcbKkoro,
ILIT. Muxaitnenka, B.O. HaBpouskoro, M. JI. Haknosuua, I'.I. Ilimenka,
KO.M. Tkauescokoro, A. I1. Ty3oBa, €. B. ®ecenka, C.C. fnenka ta iH.

Buknaa ocHoBHOro marepiajay. B Hayli KpuMiHainpHOTO Ipasa i 0e3mno-
cepeliHIM 00’ €KTOM XYJIIraHCTBA BU3HAETHCSA TPOMAJCHKUNA MOPAJIOK B YACTUHI 3a-
0e3ne4YeHHs] CIOKIMHUX YMOB CYCHUIBHO KOPUCHOI JTISJILHOCTI, MOOYTY 1 BIANOYH-
HKYy JioAed. [HImMMH cjioBamMu, CYKYIHICTh CYCHUIBHUX BIJIHOCHH, SIKI
3a0€3Ieuy0Th TPOMAJICHKUI CITOKiM, HOpMaJlbHI YMOBH Mpalli, MOOyTy 1 BIIOYH-
HKY JIf0JIel. 3 YUM MM MOTOAUTHUCS HE MOkeMO. [[omaTkoBUM 00’€KTOM MOXKYTh
OyTH 370pOB’s JIFOJICH, BIACHICTh, HABKOJIUIITHE IPUPOIHE cepenoBuie [3, ¢. 298].

[Ipu Bu3HAUeHHI 00’ €KTa 3710UMHY, iepeadadeHoro 4. 3 ct. 296 KK Ykpainu,
ICHYIOTh Pi3HI MIJIX0/JH, 30KpeMa, JI0 BU3HAYCHHS 110 € 00’ €KTOM 3JI0YMHY, KiJIb-
KOCT1 OCHOBHHX 0e3mocepeiHiX 00’ €KTiB I[bOTO 3JI0YHMHY TOIIO.

Jlnst mpaBunibHOTO 3acTocyBaHHs 4. 3 cr. 296 KK Ykpainu tpeba 3po3ymitu,
[0 CaM€ OXOIUTIOETHCS MOHSATTSIM «TPOMAJCHKHUI MOPSI0K», OCKUIBKA 3aKOHO/A-
B€llb HE JIaB YITKOTO BU3HAYEHHS I[LOTO MOHSTTS, a BYEHI BU3HAYAIOTh MOTO IO-
PI3HOMY, BUXOJSIYM 3 BJACHOIO PO3YMIHHS HOr'O 3MICTY.

['poMasicbkuii MOPSAIOK, IO € PE3yJbTaTOM 3AIMCHEHHS PI3HUX COIlaJbHUX
HOPM, BKJIFOYA€E /10 CBO€1 CUCTEMHU HE TUIbKW MPABOBI, ajie¢ ¥ 1HII BOJILOBI BIJHO-
CHHHU, 30KpeMa, BIITHOCHHU, 3aCHOBaH1 Ha HOpMax Mopaii. Tak, HOpMU MOpPaIbHO-
CTl1 PEryJIOI0Th TPOMAJICHKUN TOPSAIOK IUISIXOM BHU3HAYEHHS BIJIOBIIHUX BaplaH-
TIB TIOBEIIHKU JIFOACH, IO BIAMOBIAAE I1HTEpecaM CYCIIJILCTBA B IIJIOMY.
[TocuiienHs yBaru 10 HOpM MOPAJIbHOCTI, MIJBUIIEHHS! BUMOT 10 JOTPUMAHHS MO-
paibHUX OOOB’SI3KIB yciMa JIIOJbMH — OJHMH 3 HAWBAXJIMBIIIMX 3acO0IB IMOMeEpe-
JUKEHHS TTOPYIIEHB MPABOMOPAJIKY, 10 HEPIAKO MOYNHAIOTHCS 3 HE3HAYHUX BIIXH-
JICHb BiJ] 3aralbHONPUUHATUX HOPM Y TIOBEIIHIII OKPEMHX OCi0.

3yCHJUISIMU TIPEJICTABHUKIB HAayKH KPHUMIHAJIBHOIO W aJMIHICTPATUBHOIO
IpaBa, a TAKOXK YUYEHUX-TEOPETUKIB 3pOOJICHO BUCHOBOK MPO HEOOXIAHICTH PO3T-
JSATU TIOHATTSI TPOMAJICHKOTO MOPSIAKY B IMPOKOMY 1 By3bKOMY PO3yMIHHI.

VY mmpokoMy po3yMiHHI FPOMAJCEKHI OPAIOK MICTUTh y OOl YCI CyCHIIbHI
BIJIHOCHHHU, IO PETrYJIIOIOTHCS HOPMaMHU IpaBa 1 coliaibHUMU HOpMaMu. CyTHICTh
IUX BIJHOCUH BU3HAYAETHCSl MaTEplaIbHUMH YMOBAMH CYCIIJILCTBA 1 BUPAXKa€ BO-
JII0 yChOT'O HAPOAY IO CAMHUX CTOPIH CHIBXUTTS [4, c. 7].

Jlesiki aBTOpH pO3TIISAAI0TH TPOMAJICEKUI MOPSJIOK SIK CTaH (PEXKUM) YIOPSi-
KOBAaHOCTI COIllaJIbHUMU HOpMaMH (HOpMamu IpaBa, Mopaii, KOpIOpaTUBHUMU
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HOpMaMH, HOpMaMHU-3BUYAsIMU) CUCTEMH CYCIUIBHUX BIJHOCHH 1 iX JOTpUMAaHHS
[5, c. 492].

[H1T11, hOPMYITIOIOYH TTOHATTS TPOMAJICHKOTO MOPSIKY, aKIICHTYIOTh YBary Ha
TOMY, IIO TPOMAJICBKUI TOPSAJOK SIBJII€ COOOI0 MPABUJIBHO HANArOKEHUH CTaH
yCI€i CYKYITHOCTI CYCIUIBHUX BIJTHOCHH, YPETYJIbOBAaHUX HE TUIBKU MPABOBUMHU, a
i yciMa IHIIIUMH COIlialbHUMH HOpMamH [6, c. 211].

Haii6inp1n mupoke BU3HAYCHHS MOHSATTS TPOMAACHKOTO TMOPSIKY MPOMOHYE
M. 1. €pornikin [7, ¢. 7]. Bin po3risinae TpoMaaCchbKuii TOPAIOK SIK CTPYHKY CTPYK-
TYpHY CHUCTEMY MPABOBUX CYCIIJIBHUX BITHOCHH, 110 BUHUKAIOTH K y TPOMAJICh-
KHX MICIIIX, TaK 1 Mo3a UMM MicUsaMH. | Bce-Taku Iie po3MIMpeHe TIyMadeHHs
chepu CycniIbHUX BiIHOCHH, IO CKIAAAI0Th 3MICT TPOMAJICHKOTO MOPSAKY, daJie-
KO HE MOBHE. J{0CHIIKyI0uM B TAKOMY aClEKTI FPOMAJICBKUI OPAIOK, HOT0 BaXKO
BIJIPI3HUTH BI1J IHIIUX CYCHUIBHUX KaTEropii, IO TEX PEryJThCS HOpMaMU
npaBa il IHIIMMH COLIaJIbHUMUA HOPMaMH 1 BUKOHYIOTh T1 caMi (DyHKIII1.

TakuMm 4YWHOM, HaBEJCHI BHUIE BU3HAYCHHS XapaKTEPU3YIOTh MOHSATTS T'PO-
MaJICbKOTO TIOPSJIKY B IHUPOKOMY cMucii. OHaK y bOMY BHUIIAIKy TPOMAJICHKUH
MOPSIIOK BUCTYIIA€ HE TUIBKY K IOPUJIMYHA, a 1 K COoIliajbHa KaTeropis.

Tomy, miAKpeCIOYU COLIaJbHUNA 3MICT BIJHOCHUH IPOMAJICHKOTO TMOPSIIKY,
10 CKJIAJIAl0ThCS HE TIIBKU B MICLSX 3HAXOHKEHHS TPOMAJIsiH, ajie il B IHIIUX Mic-
51X, Y CYCHUIBCTBI B IIJIOMY, HEOOX1THO 3a3HAUUTH, 110 BiH BKJIFOYAE YC1 ICHYIOY1
B HbOMY BIJIHOCHHH, 11O CKJIAJAIOThCSA HE TUIBKM IIiJ] BIUIMBOM Jii mpaBa. Takum
YUHOM, TPOMAJICBKUH MOPSIIOK Y TAKOMY PO3yMiHHI MOXHA BBa)KATH KATETOPIEIO
«TPOMAJICHKUH TIOPAJIOK y 3araJIbHOCOIIAIbHOMY 3HAUEHH1».

JlificHO, XyJIraHCTBO MOPYLIye TPOMAJCHKUI MOPANIOK, aje TaKk caMo, SK 1
OyIb-SIKUM 1HINUNA 37T04MH, JECTa0lI13yI0YM BCTAHOBIECHUNU MOPSIAOK KUTTEISIIb-
HOCTI SIK OKPEMHUX I'POMAaJIsiH, FOPUIUYHUX OC10, TaK 1 yBECh NOPAJIOK Y CYCILIbCT-
Bi. OKpiM TOTO, Taka O3HaKa XyJIraHcTBa SIK sIBHa HeMNoBara J10 CyCHUIbCTBA €
000B’13KOBOI0 03HAKOIO OY/Ib-IKOTO YMHCHOI'O 3JI0YMHY: BOMBCTBA, 3IBaJITyBaHHS,
37OBXMBAHHS BIa00 Tomo. Came B IbOMY 1 MPOSBIAETHCS aMOpalbHA CyTHICTh
SIK OKPEMOTO 3JIOYMHY, TaK 1 3JI0YMHHOCTI B IIJIOMY.

Mu BBaxaemo, 110 XYJIITraHCTBO 3aBJIa€ KO B MEPIITY Yepry HE TPOMAJICh-
KOMY MOPSJIKY, @ YeCT1, T1JTHOCTI Ta 3/I0POB’I0 OKPEMUX T'POMAJISIH, OPYIIYIOUHr iX
CIIOKiM Ta Oe3mneKy, a TaKo)K IPHBATHIM, KOJESKTUBHIM, ACp>KaBHIM BIACHOCTI, 1 B
I[IJIOMY HETaTHBHO BIUIMBAE HA KUTTEMISUIBHICTD JOCUTH HTUPOKOTO KOJIA JTIFOCH.

Sk 3acBiguye Cya0oBa MPAaKTUKA, caMe B CHIIY 3BHYAMHOI HE3PO3YMIJIOCTI IO-
HATTS «TPOMAJICEKHIA TOPSTIOK», CY /Il 3MICT IbOTO MOHATTS BU3HAYAIOThH HA BIIAC-
HUH pO3Cy[ 13a3BUYail O-Pi3HOMY.

CrocoBHO OCHOBHOTO 6e3nocepeHbOro 00’ekTa XYJIITaHCTBA,
nependaueHoro 4. 3 cr. 296 KK VYkpainu, Ha ChOrojiHi cepel BUCHUX HEMae
y3rojpkeHoi Touku 3o0py. OpHuM 13  BapiaHTIB BU3HAUCHHS  TOHSTTSA
0e3mocepeTHbOro 00’ €KTa € KOMILIEKC CYCIUIBHUX BITHOCUH YM MEBHE COIlajbHE
Oy1aro, Ha siKi O€3MOCEPEeHbO IMOCATAE TOM YM THIIMI KOHKPETHHUH 3704uH. Sk
pONOBUN 00’€KT € YacCTHMHOK 3arajlbHOro, Tak 1 O€3Mocepe/Hiii — YacThHA
POJI0BOTO 00’ €KTA.
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«OcHoBHHUI Oe3nocepeHiil 00’ ekT XyJirancTa, — nuiie B. O. HaBponpkui,
— IPOMaJIChKHil TIOPSANOK. MOro 101aTKOBUM (DaKyIbTATUBHHM 00’ €KTOM MOXKYTh
BUCTYNaTH 370pOB’s 0COOM, aBTOPUTET OPraHiB JAEpXHaBHOI BIAJU, T'POMAJChKa
oesneka» [8, c. 752; 1, c. 697].

[lomo 4. 3 ct. 296 KK Ykpainu, Ha Hally TyMKY, 310pOB’s 0COOM, aBTOPUTET
OpraHiB JIep>KaBHOI BJaJAM € JIOJATKOBUM OOOB’A3KOBUM OO0 €EKTOM TaKOTO
HOCSTaHHS.

Sk 3a3nauae M.I. KopkaHchkuii, «rpoMajiCbKUil MOPSAOK HE MOXKe OyTu
00’€KTOM OJHOTrO 3J04YHHY. ['poMajChKuil MOPSAOK — L€ MOPAJOK, IO ICHYE Y
JAHOMY CYCHIJIBCTBI, TOOTO BCS CHCTeMa MHOro BH3HAYAIBHUX CYCHUIBHHX
BIJIHOCUH. ['poMaAChbKuii MOPSAJOK BKIKOYAE MPABOMOPSIAOK Y LIJIOMY, OXOIUTIOHOYN
1 TpOMaJICbKy O€3MeKy, 1 FPOMaJChKHIl CIOKI, 1 310pOB’sl HACEJIEHHs, i 1HTepecu
0ocoOM Ta iHIII CYCHiJIbHI Onara, M0 OXOPOHSIOTHCS KPUMIHAJIBHUM 3aKOHOM, 32
SKUM BBa)XXaTH T'POMAJICBKUU TOpsIOK Oe3nocepeaHiM abo HaBiTh POJIOBUM
00’€KTOM OJIHOTO 3JIOUMHY HeMae miactaBy. | nami poOUThH CIyUIHUI BUCHOBOK,
KU MU MOBHICTIO MIATPUMYEMO: XYJITaHCTBO IMOCSATA€ HA TPOMAJICBKUN CITOKIM,
Ha TPOMAJICBKY MOPAJIBHICTB, T1AHICTD rpoMaisH [9, ¢. 50, 54].

Tak, C.C. SlueHKko TakoXX MIHIIOB BHCHOBKY MpPO TE€, IO TI'POMAJCHKHIA
NOPSAJIOK  BTUIIOETHCS Y CTBOPEHHI OOCTAHOBKM T'POMAJICBKOTO  CIIOKOIO,
CHOPUSATIIMBUX 30BHINIHIX YMOB JKUTTEMISUIBHOCTI JIIOJEH, IO 3a0e3MeYyroTh
ONTHUMAJIBHUN PUTM CYCIUIBHOTO XUTTS, 110, Ha Hally TyMKY, 3aCIyrOBY€ Ha
MOBHY MIATPUMKY.

M#u B 1i7IOMy TO3UTHUBHO CTaBUMOCS J0 TaKOI'O BU3HAUYEHHS 00’ €KTa 3JI0UUHY
1 BBOXKA€EMO, IO TaKa MO3UIIS MEPEeBAXHOI OUTHIITOCTI BYCHHX, K1 JOCIIHKYBaIN
XYJITaHCTBO, 3aCIYTOBY€ Ha PO3YMIHHS 1 MATPUMKY, OCOOJIMBO B Till 4acTHHI, B
AKIA WOEThCSA MPO IMEBHY MOBEIIHKY Ta CyCHUIBHO-IPOMAJCHKHIl CTaH CyO’€KTIB
BITHOCHH.

3BakalouM Ha BUKJIQJICHE, € MIJCTaBU 3a3HAYMUTH, 110 CKJIaJOBUMHU Oe3moce-
peaHbOoro 00’ €KTa XyIIraHCTBA, OB’ SI3aHOTO 3 ONIOPOM TMPEICTABHUKOBI BIIau 200
MPEACTAaBHUKOBI TPOMAJICHKOCTI, SIKMM BUKOHYE CITyKOOBI OOOB’SI3KM 3 OXOPOHU
I'POMAJICHKOTO MOPSIKY, YU 1HIIUM TPOMaJTHaM, SIK1 IIPUITHHSIIN XYJITaHChKI i1, €
YeCTh 1 TIHICTh MOTEPILI0l 0co0H, 1i CrOoKii Ta Oe3neka, 10 BU3HAYAIOTh CYTHIC-
HY O3HaKy rpoMajiCbKoro crokorw. CaMme rpomMajChKiil CIIOKii 1 BU3HAETHCS HAMU
TI€IO0 COIAIIBHOIO I[IHHICTIO, SIKIM y Pe3yibTaTi XyJIraHChKOTO BUMHKY 3aBIAETHCS
mkoaa. Mu minrpumyemo nymky B.B. Hamynummuna, sikuii mpuiinioB 10 BUCHOB-
Ky, 110 3aBJIaHHS LIKOJU ITyOJIIYHOMY 1HTEPECY 1 BU3HAYAE MOHATTS I'POMAJICHKOTO
criokoro [10].

BucnoBku. Ha niijictaBl BUKIIaJIEHOTO MOXXEMO JIMTH BUCHOBKY, IO TPOMa/I-
CbKUH MOPSIIOK HE MOXKE OyTH 00’€KTOM XYJIITaHCTBA, IOB’SI3aHOTO 3 ONOPOM
IPEICTaBHUKOBI BaJHu a00 MPEJCTaBHUKOBI IPOMAJICHKOCTI, IKM BUKOHYE CITYK-
O0B1 000B’A3KH 3 OXOPOHHU I'POMAJCHKOIO MOPAJIKY, YA 1HIIMM TpOMAJsHAM, SK1
OPUIMHSIIM XYJIraHChKl Jii. ['poMaachKuiil MOPSIOK, SIK COLladbHO-IIPAaBOBA KaTe-
ropisi, pO3TISJAETHCS HAMU K BUPA3HUK CIIOKOIO, YIOPSIKOBAHOCTI KUTTEISIIb-
HOCTI SIK (pI3MYHMX, TaK 1 IOPUIUYHUX OCIO, HOPMaJIBLHOTO (YYHKIIIOHYBaHHS JEp-
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’KaBHUX OpPraHiB 1 yCTaHOB, IPOMAJICBKUX Oprasizauiil i o0’eHaHb y IUIOMY — Y
KPUMIHAJIbHO-IIPABOBOMY PO3yMIiHHI SIK MPaBOIOPSAOK, 1110 3a0e3Ieuy€e ICHyBaHHS
JIFOJIUHY, CYCIIIBCTBA, IepKaBU. 3BAKAIOUM HA BUKIIAJCHE € MiJICTaBU 3a3HAYUTH,
IO CKJIAJIOBUMH O€3MOCEepeITHhOTO 00’ €KTa XyJIraHcTBa, nependadyeHoro 4. 3 cr.
296 KK VYkpainu, € yecTb 1 TJIHICTh MOTEPILI0T 0co0H, ii CIoKii Ta 6e3mneka, ToO-
TO 3aBJAETHCS IIKOJA IMyOIIYHOMY 1HTEpecy, 10 1 BUBHAYA€E CYTHICHY O3HAKy I'po-
MaJICBKOTO CITOKOr0. CaMe rpoMajiChKii CITOKiM 1 BUBHAETHCS HAMH TI€I COIIalIb-
HOTIO I[IHHICTIO, AIKI{ B PE3yJIbTATI XyJIIraHCHKOTO BYMHKY 3aBJIA€THCS MITKO/IA.
JlonatkoBuM 000B’SI3KOBUM 00’ €KTOM BUCTYIAIOTh YECTh 1 TIAHICTH MOTEPITi-
auX ocib, a camMe IPEJACTaBHUKIB BiIagu a00 MPEICTaBHUKIB IPOMAJCHKOCTI, SKI
BUKOHYIOTh CITy>KOOB1 O0OOB’SI3KM 3 OXOPOHHM T'POMAJCHKOTO MOPAIKY, YU 1HIIUM

ABTOPUTET OpraHiB JEpKaBHOI BJIaJy, OPraHiB MICLEBOTO CaMOBpPSIyBaHHS,
00’eIHaHb TPOMAJIIH, TPOMAJIChKA Oe3IeKa.

AKTyaJnbHUM HANpPSMKOM MOJAJbIIMX HAYKOBUX PO3BIIOK TYT IOCTAa€ 3BH-
YailHO MOTEPMIUINNA BiJl PO3IJIAyBaHOTO 3JI0UHHY.
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l'asemun A.A. O0beKT XyJHUTaHCTBA, CBA3AHHOIO C CONMPOTHUBJIEHHMEM NpeACTABUTE-
JII0 BJIACTH WJIM MPEICTABUTEII0 00IIeCTBEHHOCTH, BHINMOJHAKWIIEMY CIyKeOHble 00A3aH-
HOCTH 1O OXpaHe O0LIEeCTBEHHOr0 MOPSiAKA, WJIH JAPYIMM IpaxAaHaM, KOTOpble MpeKpa-
AJTH XyJuraickue jaeiicrBus. Ha ocHOBaHMM M3yuyeHUS OKTPUHAIBHBIX HMCTOYHHUKOB U
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cmae npecmynjieHusl, o0bvexm npecmynienus, Hakasanue, 06lelt€cm€€HHbl€ OMHOUWEHRUA.

Halemin O.A. Object of hooliganism related to resistance to authorities or public
representatives carrying out official duties of public order maintenance, or to other citizens
stopping hooliganism. In the article based on the study of the principles and grounds of
criminalization of the offense under part 3 of art. 296 of the Criminal Code of Ukraine the author
has made the conclusion of the correctness of the legislator’s decision and the scientists’
premature assertion to exclude this type especially qualified hooliganism.

The recognition of qualified hooliganism actions related to resistance to authorities or
member of the public who performs duties of public order is the fact that started in Soviet
criminal law.

It should be noted that it was from 06/08/1927 the All-Ukrainian Central Executive
Committee had approved by the Decree the second Criminal Codein which the hooliganism (art.
70) was considered to be crimes against public order (chapter II). With the art. 70 of the CC it
was established responsibility "for the actions if they stubbornly did not stop despite warnings
bodies that protect public order, or of its content were more exceptional cynicism and arrogance
of ...". (As amended by Decree of the Presidium of the Supreme Soviet of the Ukrainian Soviet
Socialist Republic on November 16, 1940) "We believe at this time they began the protection
with the criminal law of one of two social values - public order and the authority of government.

During this time hooliganism punishable as criminal acts remain wide-spread socially
dangerous crime. Persons who committed this act inherent lack of culture and immorality,
arrogance and contempt as any person and to the traditions, customs, morals and the rights that
gave rise to aggression, violence and cruelty bully. The rules which for determined liability for
hooliganism was the symbiosis signs as administrative offense and punishable criminal act.

In the 2001 in the Criminal Code of Ukraine the criminal legal rule (frt. 296) wasfirst
formulated with no signs of an administrative offense.

In general one should be considered positive theoretical and practical framework that
confirmed the need to effectively combat violations of public order, including hooliganism.
Proposals of a number of scientists to exclude part of the structure of a qualified hooliganism
resistance to authorities or member of public who performed duties of the public order of the
current Criminal Code cannot be supported.

Principles of criminalization closely related to reasons. Moreover, they are in close
relationship — taken separately reason cannot act as the sole prerequisite criminalization of a
socially dangerous act without reference to the relevant principles and its opposite. After
analyzing the reasons and principles of criminalization of hooliganism including part 3 of art.
296 of the Criminal Code of Ukraine, we have found that most of them are responsible, and
therefore believe that criminalizing acts mentioned in 1998 was not only correct, but also
necessary. For these circumstances and the fact that hooliganism associated with resistance to
authorities or member of the public who carry out their duties to protect public order or other
citizens who stop hooliganism violates the large number of constitutional rights and freedoms of
Ukrainian citizens, we believe that criminalizing this phenomenon is timely logical and socially
conditioned step.

Keywords: government representative, public order, hooliganism, crime, punishment,
reasons and principles of criminalization of socially dangerous act.
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