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OCOBJIUBOCTI AJIMIHICTPATUBHOI BIAMOBIJIAJIBHOCTI
3A IOPYHIEHHA 3AKOHOJJABCTBA Y CO®EPI OBIT'Y
JAOPOI'OLHIHHUX METAJIIB TA KAMIHHA

BucBiTiieHO cTaH Ta OCHOBHI HEIOJIKH BITUYM3HSIHOI CHUCTEMHU aJIMiHICTPATHBHO-
JeNKTHOTO 3abe3nedeHHs1 chepu 00Iry JOPOTOIIHHMX METajiB Ta JOPOTOIIHHOTO KaMiHHSI,
MPUYMHU Ta MEPEIYyMOBH TiHI3allil IOBENipHOI ramysi, a TaKoX BUPOOJIEHO Ha Iif OCHOBI KOHK-
peTHI MpaBOBI Ta OpraHi3aIliiiHi 3aX0H, CIIPSIMOBaHI Ha BAOCKOHAJICHHS TaKOi CHCTEMH.

Knrwouoei cnoea: obie, 0opozoyinnuii mema, 00PocoYiHHe KaAMIHHA, AOMIHICMPAMueHa 6i-
OnoGiOaNbHICMb, AOMIHICMPaAmMueHe NpasonopyulenHs, NpoOIPHULL KOHMPOJib, I08EPHA 2aTY3b.

IlocranoBka mpo6.iemu. J[OpOromiHHI METalu 1 JOPOTOI[IHHE KaMiHHS €
CTPATETIYHOI0 CUPOBUHOIO, OCOOJIMBUM BHJIOM MaTepiaibHUX IIHHOCTEH, TpeIMe-
TOM 1HBECTHIIIH, 3pyYHHM 1HCTPYMEHTOM OaHKIBCHKUX OIEpaliif, OJHOYACHO BH-
KOHYIOYM MOHeTapHi1 QyHKIIIi Ta 3a0e3Mmeuyoun eKOHOMIYHUA PO3BUTOK Ta CTa0i-
JBHICTB Jep>kaBu. TOMy €KOHOMIYHO HEBUIPAB/AAHI iX BTPATH 1] Yac BUIOOYTKY,
BUPOOHHUIITBA, 30€piraHHs, BAKOPUCTAHHS, BUIIPOOYBAHHS 3aBAAIOThH JE€PKaBl 1 Cy-
CIUJILCTBY 3HAYHOI MIKOAW. Bia parioHanbHOTO BUKOPUCTAHHS POJIOBUII JOPOTO-
IHHUX KOIAJIWH, 30JI0TOTO 3aracy, HasBHOTO JEp>KaBHOrO (POHAY JOPOTrOLIHHHUX
METaNiB 1 KaMIHHS 3aJIeKUTh €(EKTUBHUI PO3BUTOK €KOHOMIKH KpaiHH, 3a0e3Iie-
YeHHs 1i €KOHOMIYHOI HE3aJIe)KHOCTI Ta JEp)KaBHOIo cyBepeHiTery. BomHouac
chepa 00iry 03HAYCHUX IIPEJAMETIB CTAHOBUTH 0araTo CyCHiJIbHUX PU3UKIB Pi3HOTO
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CTYMNEHsI, K1 BAHUKAIOTh 1]l 4ac BUAOOYTKY, BUPOOHHUIITBA, BAKOPUCTAHHS Ta pe-
ai3ailii TOPOroIIHHUX METaJiB 1 KaMiHHS, TPOBAIKEHHS TOCMOAAPCHKOI TIsIIBHO-
CTl 3 HUMH, HE3aKOHHOI'O BUTOTOBJICHHSI, 30yTy a00 BHUKOPUCTAHHS JEP>KABHOIO
npoOipHOTO KJIeHMa TOIIO.

[Tonpu HasBHICTb YMCIEHHUX MPABOBUX AaKTIB, CIPSIMOBAHMX Ha PEryJIio-
BaHHS 00ITy JOPOTOIIIHHUX METAJIIB Ta KaMiHHS B YKpaiHi, 3alIpOBa»KEHHS J03Bi-
JHHO-TIIIEH31MHUX MEXaHI3MIB y AaHii cdepi 1me He 37aTHe caMe 1Mo co01 3abe3mne-
YUTH HEOOXIJHYy JepkKaBl Ta CYCIUIBCTBY NOBEAIHKY BIAMOBIIHUX CYO’€KTIB
rOCIIOAAPIOBaHHA. 3aBXIu OyAyTh 0COOM, 5SIKIi HABMHUCHO 200 HEHaBMHUCHO IOPY-
IIYBaTUMYTh HOPMATHBHI BCTAHOBJICHHS, 3aBAAI0YM TUM CAMHM IIIKOJH €KOHOMIIT
KpaiHu. 30KpeMa, TIHbOBHI 001 TOPOrOLIIHHUX METAJIB 1 JOPOTOLIHHOIO KaMiHHS,
1 HacaMmIiepe]] HE3aKOHHHUIM BUAO0YTOK OYPIITHHY, 3aJMIIAETHCS Hapa3i HETaTHUB-
HUM SIBUIIEM, IO CIIPUYHHSIE BEIMKE €KOJOTIYHE JINXO Ta 3aBJA€ 3HAYHUX CKOHO-
MIYHUX 30UTKIB Aep>kaBi. buibll TOro, HacHIKA HENErajJbHOTO BUAOOYTKY OypIii-
TUHY TPU3BEJIM 10 MIJBUILIEHHS DPIBHA KPUMIHOT€HHOI OOCTAHOBKHM B PETriOHI,
BHUCOKOI'O PIBHS TpaBMaTU3My Ta CMEPTHOCTI CEpeJ] CTaparelliB uyepe3 HeIO0TpHU-
MaHHsI TPaBWI OE3MEKH, 3POCTaHHS COIaIbHOT HAMPYTU 4Yepe3 KOHQIIKTH MIXK
cTaparesis MU Ta IPOCTUMU T'POMAJITHAMH TOILO. Y Ce 1€ MEPEKOHYE B HEOOX1THOC-
T1 3aIIPOBAJHKEHHS aJICKBATHUX 3aXO0JiB MPOTHUAIl TIHBOBOMY OO0ITY JOPOTOILIHHUX
METaJIiB 1 KaMiHHs, ITPAaBOBOi OXOPOHHU CYCIUJIBHMX BiJHOCHH, III0 BUHUKAIOTH ITi]T
yac ix 00iry. [Ipu npoMy nepskaBa Ma€e BOJIOMIITH TIEBHUM apCEHAIOM MPUMYCOBHX
3aXO0/iB, CIPSIMOBAHUX, MO-TIEPINe, HA HEJOMYIIEHHS 3aBJaHHS IIKOIU OXOPOHIO-
BaHUM IHTEpEecaM CYCIIIbCTBA, a, MO-IPyre, HA MPUIUHEHHS MOPYIICHb 3aKOHO-
naBcTBa y cepi 00iry TOpOTromiHHMX METATIB Ta BUPOOIB 13 HUX Ta MPUTATHEHHS
BUHHUX Y TaKUX JiSX 0Ci0 10 IOPUANYHOT BiAMOBIIaTHHOCTI.

AHani3 nmyOaikaniii, B IKHX 3all0YaTKOBAHO PO3B’fI3aHHS JAHOI NPO-
oaemu. Ciia 3ayBakKUTH, IO MPOOJIEMHU 3aCTOCYBAaHHA 3aXOiB aMIHICTPATUBHOI
BIJIMOBIJAIBHOCTI 32 OPYIIEHHS] YUHHOIO 3aKOHO/IaBCTBA MOCTIHHO MepedyBatOTh
y LEHTpl yBaru BIAOMHX BYEHHMX-aJMIHICTpATUBICTIB, 30kpeMa: O. M. banaypku,
B. M. beB3enka, . M. baxpaxa, K. C. beabcbkoro, IO. I1. bursxka,
B. B. I'annynbka, B. M. I'apamyka, 1. C. I'punienka, T.O. ['ypxis, P. A. KamtoxHo-
ro, C.B.Kisanosa, T.O.Komomoennr, B.K.Kommakoa, A.T.Kom3roka,
C.®. Koncrantinoa, M.B. Jlomunskoro, P.C. Menpuuka, C.O. MocboH/13a,
B. 4. Hactroka, B.1. Onedipa, [1. B. Ilpuitmauenka, 0. M. Crapunoga, 1O. O. Tu-
xomupoBa, M. M. Tumenka, O. I. Xaputonosoi, X. I1. SIpmaki ta iH. Oxkpemi nu-
TaHHS JIOCJI/KYBAHOI TEMHU PO3IIISIAAINUCS B MEXaxX JUCEPTALINHUX JOCIIIKEHb
K. B. €Ebpemonoi [1] Ta O. M. Maniuenko [2]. BogHouac aHani3 HayKOBHX JOPO-
OOK BUEHHMX CBIJIUUTH, 110 CHEIIAIbHUX JTOCHIIKEHb, CIPSIMOBAHUX HA BUBYCHHS
0COOJIMBOCTEN 3aCTOCYBAaHHS 3aXO[(1B aIMIHICTPATUBHOI BIJIIIOBIJAJIBHOCTI CaAME Y
cepi 00Iry JOPOTOILIIHHUX METaJliB Ta KaMiHHS B YKpaiHi HE IPOBOIUIIOCS, 3a3Ha-
YyeHa TeMaTuKa He OyJia MOBHOI[IHHO BUBYEHA B TEOPETUKO-METOAO0JOTTYHUX pOOO-
Tax 3 aJAMIHICTPAaTUBHOIO MpaBa.

Mera crarTi nosisirae y Heo0X1IHOCT1 BUCBITJICHHS CTaHy Ta OCHOBHUX HEJIO-
JIKIB BITYU3HSHOT CUCTEMHU aIMIHICTPATHBHO-JICIIKTHOTO 3a0e3neueHHs chepu 00i-
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Iy JOPOTrOLIHHUX METalIB Ta JIOPOTOLIHHOTO KaMiHHS, IPUYUH Ta NEPEIyMOB TiHi-
3alii I0BEJIPHOI raitysi, a TAaKOK BUPOOJIEHHS Ha 1111 OCHOBI KOHKPETHUX MPaBOBHUX
Ta OpraHizalliiH1X 3aX0iB, COPSIMOBAaHUX HA BIIOCKOHAJICHHS TAKOi CUCTEMHU.

Bukian ocHoBHOro marepiajay. OIHUM 13 NPOTUIPABHUX MOCATaHb, 110
rpy0o mopyurytoTh (piHAHCOB1 IHTEPECH JIEP)KABH, € HE3aKOHHUN 00Ir JTOPOTOIIiH-
HUX METajiB, MPUPOJHUX TOPOrOIiHHUX KameHiB abo nepimiB. L{sg cdepa 1 panime
BIJIpI3HSJIACA IM1IBUIIIEHOI0 KPUMIHOTEHHICTIO, @ OCTAaHHIM YacoM CTaja OJIHIEIO 3
HaWMPpUBAOJMBIIIIUX I OCI0, SIKI 3aiiMalOThCS MPOTUIIPABHOIO MisUTbHICTIO. Or1i-
HUTHU BIUIUB HE3aKOHHOTO OOIry JOPOTOIIHHUX METaJiB 1 JOPOTOIIIHHOTO KaMiHHS
Ha CTaH «IOBENIPHOD» Tramdy3l JIOCUTh BAXKO, /K€ 3HAYHO IEpEeBa)Ka€ TIHHOBA
CKJIa/I0Ba I[bOTO MPOLIECY.

XapakTepHUMU MOPYIICHHAMH 3aKOHOJIaBCTBA y cepi 00iry JOpOromiHHuX
METaJllB Ta KaMiHHS 3aJIMIIAIOThCA: 3aBJaHHS MiANPUEMCTBY, YCTAaHOBI, OpraHiza-
1ii 30MTKIB MpaliBHUKAMM, SIKI BUKOHYIOTH OIlepalli, MMOB’s3aHl 13 3aKyMiBI€lo,
npoJia’keM, OOMIHOM, MEPEBE3CHHSM, JOCTABKOIO, MEPECUIaHHSAM, 30€piraHHsIM,
COpPTYBaHHSM, MaKyBaHHSAM, 0OpOOKOI0 a00 BUKOPUCTAHHIM y IIPOLIECI BUPOOHULI-
TBa JOPOTOL[IHHUX METAJIIB 1 KAMIHHS, I0BEJIPHUX, TOOYTOBUX 1 IPOMMCIOBUX BH-
poOiB Ta MaTepialiB, BUTOTOBJIEHUX 3 HUMX, @ TAKOK BAJIOTHI omepallli, 1 Kl € BUH-
HUMH y PO3KpaJaHHi, 3HUILIEHHI (IICyBaHH1), HEJIOCTaul a00 HAaJHOPMATUBHUX iX
BTpaTax (KpiM BTparT, L0 CTAJIUCS y 3B’SI3Ky 3 Hemepea0aueHUMHU MOPYIICHHSIMU
TEXHOJIOTIYHOTO TMPOIIECY), SKIIO BOHU JIOMYIIEHI BHACTIIOK HeA0amocTi y poOoTi,
NOPYILLIEHHS CHellaIbHUX MPaBUJl, IHCTPYKIIH TOLIO; MOPYIIEHHS 3aTBEPIKEHUX
HOPM BUJTYYEHHS, HOPM BTPAT JOPOTOI[IHHUX METAIIB 1 KaMIHHS y MPOIIeCi BU-
N0OyTKY, BCTAHOBJIEHOTO MOPAJIKY 001Ky a00 BIJICYTHICTh TAaKOro OOJIKY, He-
3a0e3neyeHHs] HaJeKHUX YMOB iX 30epiraHHs Ta MOPYIIEHHS BCTAaHOBJIEHOTO
NOpAZIKYy iX peamizauii cy0'ekTamMu BUAOOYBaHHS; MOPYUIEHHS 3aTBEPIKEHUX
HOPM BHKOPHCTAaHHS, HOPM BTpaT JOPOTOIIHHUX METaNIB 1 KaMiHHS, HOPM TIO-
BEPHEHHS 1X y BUIJISI1 BIAXOAIB 1 OPYXTy y Mpoiieci BUPOOHUIITBA; OPYIICHHS
BHUMOT LI0JI0 OXOPOHH HAJp y YaCTUHI BHOIPKOBOI BIIPOOKH Oaratux AUISTHOK PO-
JIOBHILI, SIKa MPU3BOAUTH IO HEOOTPYHTOBAHUX BTpaT OalaHCOBHX 3alaciB KOpHC-
HUX KOTaJWH, HATHOPMAaTUBHUX BTPAT 1 HAAHOPMATUBHOTO 301MHEHHS KOPUCHHUX
KONAJIMH TPU BUAOOYTKY, MCyBaHHI POJOBHUIN KOPUCHUX KOMAJIMH Ta IHIIUX TIO-
pYIIEHb BUMOT DAI[iOHAIILHOTO BUKOPUCTAHHS X 3araciB; MOPYILICHHS MpaBWII 1
BUMOT MPOBEACHHS POOIT MO T€OJIOTIYHOMY BUBYCHHIO HAJP, IKE MOXKE MIPU3BE-
CTH YM MPHU3BEJIO 10 HEJOCTOBIPHOI OLIIHKK PO3BIJIAHUX 3aMaciB KOPUCHUX KO-
najguH ado yMOB /i Oy/IIBHUIITBA Ta €KCIUIyaTallli miJIpUEMCTB IO BUJIOOYTKY
KOPUCHUX KOMAJIMH; KOHTpaOaH/1a I0BEJIIPHUX BUPOOIB TOIIIO.

3BICHO, KpUTUYHHUI PIBEHD JEIIKTHOCTI B JIOCHIIKYBaHii cdepi 00yMOBIIO-
€THCSl PI3HUM YMHHUKAMH, CEPEJl SIKUX 1 3aHeMnaj FOBEIIPHO-A00YyBHOI ramysi, 1
CTHXIHE PO3IIUPEHHA BUIOOYTKY OypUITHHY-CHPIIO Ha POJOBHINAX 1 MPOSABAX,
AK1 HE MAalOTh MPOMHCIOBOTO 3HaUCHHS ((PaKTUYHO 3aJTUIIAIOTHCS 1032 c(heporo ii
Kogekcy VYkpainm npo Hazapa), 1 aHaxpoHI3M CHCTEMHM BHJAadl J03BLIbHO-
peeCTpaliiHUX JOKYMEHTIB Cy0’€KTaM rocrnofaproBaHHs, SKi 3A1MCHIOIOTH ornepa-
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1ii 3 TOPOroLlIHHUMHU METaJlaMU Ta KaMiHHSAM, 1 Hee(DeKTUBHICTb TPODITaAKTUIHHUX
3aX0/1iB, 1 C1aOKui JAep>KaBHUM IPOOIpHUI KOHTPOJb 3a SIKICTIO BUPOOIB 3 IOPOTO-
IIIHHUX METaJIIB 1 KaMIHHS, Ta 0arato 1HIIKX. AJie IIJIKOM OYE€BHIHO, IIIO OJHIEIO 3
NPUYUH MOMIMPEHHSI TaKUX IMPaBOINOPYIICHb € HEAOJIKH MEXaHI3MIB aJMIHICTpa-
THUBHOI BIITOBIaIbHOCTI.

Haoune cBigueHHS TOMYy — yKpail BHCOKA JIATEHTHICTh aJMiHICTPAaTUBHUX
JETKTIB y cdepl 00iry JTOpPOroIiHHMX METajIiB Ta KaMiHHS, a TaKOXK 0e3J114 MOMH-
JOK TpH iX KBamidikamii. 3riqHO 3 JIESIKUMHU MIIpaxXyHKaMH, 10 «IOJs 30py»
cy0’€KTIB JEepKaBHOTO MPOOIPHOTO KOHTPOIO MOTPAIuIsioTh He Ounbine 8—10 %
(bakTHYHUX MPABOMOPYIICHb. Y PElITi BUNAAKIB MOPYIICHHS JUIIAIOTHCS HEBUSIB-
JICHUMH, a TIOPYIITHUKHN — OC3KapHUMH.

[ToniOHa cuTyanis BUMarae BiJi CyCHUIbCTBA Ta JAEPHKABU BUKOPUCTAHHS YCIX
ICHYIOUHX MPABOBHX 3aCO01B BIUIMBY Ha CYCIHiJIbHI BIAHOCUHH, SIKI BUHUKAIOTH IT1]T
yac 00Iry JOpPOTOLIIHHUX METaJliB Ta JOPOTOI[IHHOIO KaMiHHS, MPOBEJACHHS 3aXO0-
JiB, CIIPSMOBAHHUX HA 30€pEKEHHs Ta pallloHAJIbHE BUKOPUCTAHHS JOPOTOLIIHHUX
KOPUCHMX KOTAJIWH, iX HaJXOHKEHHS J0 Miclib 30epiranHs (OH/IIB 1 3amacis, a Ta-
KOX iXx 30epiraHHs 1 BIANMYCK y BCTaHOBJIEHOMY mopsiaky. Ha mepmuii minan npu
BOMY, TOPSIA 3 KPUMIHAIBHO-IPABOBUMH Ta IUBUILHO-IIPABOBUMH, BUXOIATH U
aJMIHICTPATUBHO-TIPABOBI METO/M SIK CHCTEeMa 3acO0IB BIUIUBY Ha CYCIUIbHI BiJI-
HOCUHHU y c(epi peryaroBaHHS Ta OXOPOHHM CYCHIJIBHUX BIIHOCHH Yy «HOBEIIPHIN»
ramysi.

OnHuM 13 MexaHI3MIB MIATPUMAHHS MPABOBOTO MOPSJIKY B CyCHUTBHUX BiJI-
HOCHHAX, IO CKJIAJAIOThCS IMiJl 4ac 00Iry JOPOTOI[IHHUX METalliB Ta KaMiHHS, €
aJIMIHICTpaTHBHA BIANOBIAAIBHICTh YYACHHMKIB LUX BIHOCHH 32 BUYMHEHI HUMH
IPaBONOPYILIECHHS B 3a3HayeH1i raiys3i. byayun «cnenuiuHo peakuieo aepxa-
BU Ha MOPYUIEHHS MPaBOBHUX yCTaHOBJIEHb [3, c. 139]», «iHCTpyMEHTOM Kapu 3a
HEBUKOHAHHS aJIMiHICTpPATUBHUX MPHUIHUCIB 1 3a00poH [4, c. 349]» Ta, BogHOUAC,
«HEOOXITHUM CTUMYJIATOPOM MPaBOMIPHOT MOBEAIHKH [5, c. 116]», anmiHicTpaTu-
BHA BIANOBIOAJIBHICTh HAJIEKUTH 10 HAWBa)KIMBIIIUX YMHHUKIB 3a0€3M€YCHHS Ha-
JICKHOTO 00ITY TOPOTOIIIHHUX METAJIIB Ta KaMiHHA B YKpaiHi.

AJIMIHICTpaTHBHA BIANOBIIAIBHICT BHU3HAYAETHCS SK crenudiuna opma
HEraTUBHOT'O pearyBaHHs 3 00Ky Jep:kaBU B 0C001 1i KOMIIETEHTHUX OpraHiB Ha Bi-
JIOBIHY KaTETOPil0 MPOTUIPABHUX MPOSABIB (MEepeayciM, aaMiHICTPATUBHUX MPO-
CTYTIKIB), 3T1JTHO 3 SIKOIO 0COOMU, 110 CKOIM 11l TPaBONOPYIICHHS], TOBUHHI JaTH Bi-
JIITOB1JIb TIEPE/] TOBHOBAXKHUMHU JICPKABHUMHU OpraHaMU 3a CBOI HEMpaBOMIpHI i 1
IOHECTH 3a L€ aAMIHICTPaTUBHI CTSATHEHHS B YCTAHOBJIEHOMY 3aKOHOM MOPSIKY
[6, c. 19].

Sk p13HOBUJ IOPUUYHOT BIJIMOBIAAIBHOCTI PO3TIIsIA€ aAMIHICTPATUBHY Bi-
nnoBifganbHICTh B.b. ABep’sHOB, OKpIM TOr0, 3a3Ha4yar0yu, U0 BOHA SBIISIE COOO0IO
CYKYMIHICTh aIMIHICTPATUBHUX NPABOBIIHOCHH, SIKI BUHUKAIOTh Y 3B’ SI3KY 13 3aCTO-
CyBaHHSIM YMOBHOBa)XEHHUMHU OpraHaMmu (IOCaJ0BUMHU 0co0aMu) 10 0ciO, 110 BUH-
HWIM aMIHICTPATUBHUN MPOCTYNOK, Nepen0ayeHuX HOpMaMH aJMIHICTPATUBHOTO
npaBa 0COOJIMBUX CAHKIIM — aJMIHICTPAaTUBHUX CTATHEHB [7, c. 430—431]. Ha ny-
MKy M.C. CryneHikiHa, MmijJ aJMIHICTPAaTUBHOIO BIAMOBIJANIBHICTIO HaW4acTile
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PO3YMIETHCS 3aCTOCYBAHHS YACTHHH 3aXO/1B aIMIHICTPATUBHOI'O MPUMYCY, a CaMe
— aJIMIHICTpAaTUBHUX CTATHEHB [8§, c. 88].

OTXe, CYyTHICTh aJMIHICTPATUBHOI BIJANOBIIaJBbHOCTI MOJSATa€E B TOMY, IIO
BOHA SIBJIIE COOOI0 IOPUIUYHUI 000B’ 30K 0COOM 3a3HATH MMEBHUX HECHPUSITINBHUX
HACJIIJIKIB 32 MOPYLIEHHS OXOPOHIOBAHMX aJIMIHICTPATUBHO-IIPABOBUMHU HOpMaMU
MpaBUJI TTOBEIIHKH, BCTAHOBJICHUX Y CYCHIIbCTBI. Taki HECIPUATIUBI OOMEKEHHS
MOXKYTh MaTH JUIsl TPaBOTIOPYIITHUKA MOPATbHUI, MaHOBUN, OCOOMCTHI, a TAKOXK
IIPABOBUU XapaKTep.

[HmIMMU cmoBaM#M, aJMiHICTpaTUBHA BiAMOBIAAIBHICTD, K peaiizamis aaMmi-
HICTPATHUBHO-TIPABOBUX CAHKIIINA, TOKIMKAaHA KOMIIEHCYBATH 3aMOIsIHY aJMIHICT-
PaTUBHUM TIPABOMOPYIICHHSIM HE3BOPOTHY IIKOAY 1 BHCTYIAE ISl MPABOMOPYIII-
HUKa B SIKOCTI Tsrapsi abo Kapu, moKapaHHS.

JIJist aaMiHICTpaTHBHOI BiMOBINATBHOCTI, K 3ac00y 3a0e3MedYeHHsT HaIeK-
HOr0O 00Iry JOPOTOLIHHUX METaNIB Ta KaMIHHS, a TaKOX PI3HOBUAY JIE€PKaBHOTO
IpUMYCY, XapaKTepHI Taki BIAMIHHI O3HAKHU: MIJCTaBOIO JUIsl MPUTATHEHHS J10 ajl-
MIHICTPATUBHOI BIAMOBIJAIBLHOCTI € BUMHEHE aJMIHICTpATUBHE MOPYILIECHHS Mpa-
BUJI O0ITy JOPOTOI[IHHUX METaJiB Ta KaMIHHS; MiJACTaBU sl aIMIHICTPATUBHOI Bi-
JOBIIAJILHOCTI (CKJIaAM aAMIHICTPATUBHUX IPABOMOPYIIEHL) BCTAHOBIIOIOTHCS
Konekcom Ykpainu npo aaMiHICTpaTUBHI MPAaBOMOPYLIECHHS, a TAKOX 1HIIUMH 3a-
KOHOJAaBUMMHM aKTaMu YKpaiHnwu, siki He yBidnumm 10 KYnAIl; aqMinicTpaTuBHA Bi-
JTOBIIAJILHICTh HACTA€E TIC/IS BUMHEHHS O0COOO0I0 aJIMiHICTPATHBHOTO IPABOIIOPY-
IIICHHS, KOJIM ITOBHOKO MIpPOI0 BCTAaHOBJIEHA ii BHWHA, TOBHOBaXCHHSAMHU MO0
IMPUTSATHEHHS 0 aAMIHICTPATHBHOI BiANOBIIAILHOCTI HAAUISIIOTHCS: paliOHHI, pa-
MOHHI y MICT1, MICBKI YU MiCbKpaloHH1 cyau (cynnl); opranu HanioHanbHOT 1OJTI-
1ii, OpraHu Jiep>KaBHUX 1HCIIEKII} Ta 1HII1 OpraHy (1MocajgoBl ocoOn); aaMiHICTpa-
TUBHA BIJIOBIJAJIBHICTE MEHII CyBOpa, HDK KpHMiHaJbHA. BoHa He cTBOpIO€E
TSOKKHX TIPaBOBMX HACHIJKIB JJIS NPABOMOPYIIHUKA (HANPHUKIAA, HE TATHE IS
0co0u cTaHy cyauMoOcCTi abo 3BUIbHEHHS 3 poOOTH, HE mependavae mo30aBiIeHHS
BOJII 3 130JIAILII€I0 B1J] CYCHUIBCTBA TOILO); TOPSAIOK MPUTATHEHHS O aJIMIHICTPATH-
BHOI BIJIMOBIAQIBHOCTI BPETYJIbOBAHUM aIMIHICTPATUBHO-IIPOIECYATbHUMU HOP-
Mamu, 1o MicTaThesi B KYNAIL; nopsaok nputarHeHHs A0 aAMiHICTPaTUBHOI BiJi-
MOBIJIAJILHOCTI Ma€ OIIbIl CKIAQJHUM XapakTep y TOPIBHAHHI 3 TOPSIAKOM
NPUTATHEHHS IO JUCIUTLTIHAPHOI BiIMOBITAIIBHOCTI, @ B MIOPIBHIHHI 3 KPUMIHAJIb-
HUM IIPOIIECOM BIJIPI3HAETHCS MEHIIOK CKJIAIHICTIO 1 OUIBIIOK ONEPaTHBHICTIO;
OCKap>KEeHHsI JiH 1 pillleHb OpraHiB (MOCaJoBUX 0Ci0) 1010 MPUTATHEHHS 10 aMi-
HICTPATUBHOI BiJMOBIJAIBHOCTI 3/IIHCHIOETHCS B CYJOBOMY a00 aJMiHICTPaTHBHO-
My TOpSAKY; 3aCTOCYBaHHS 3aXOJIB aJMIHICTPATMBHOI BIJIOBIJAJIbHOCTI TSTHE
JUTSI TIPABOTIOPYIITHUKA HACTaHHS CHEIU(BIYHUX HECTIPUATIUBUAX MPABOBUX HACIIJI-
KIB y BUIJIS1 MEepediry CTPOKY IMOrallleHHs MPU3HAYE€HOro WOMY aJMIHICTPATUB-
HOro cTsrHeHHs. Oco0a BBAKAEThCA TAKOI0, 110 NpUTATaiacs A0 aAMIHICTPATUBHOT
BIJIMOBIJATIBHOCTI MPOTSTOM OJTHOTO POKY 3 JHS BUKOHAHHS MOCTAHOBM IPO Ha-
KJIQJICHHSI aJIMIHICTPATUBHOTO CTATHEHHS.

Hapasi Koxekcom Ykpainu npo aaMiHICTpaTHUBHI MPABOMOPYIIESHHS HEpe/-
0adyeHO aJMIHICTPATHUBHY BIAMOBIJAIBHICTh 3a JBa CKJAIW MPOCTYIIKIB y cdepi
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00Iry IOpOroiiHHUX METAJIIB 1 KAMIHHS, a CaMe:

— 3a IOPYIIEHHS MOPAIKY BUI00YTKY, BAPOOHUIITBA, BUKOPUCTAHHS Ta pea-
Ji3aiii JOPOroLiHHUX METANIB 1 JOPOrOLIIHHOTO KaMiHHS, JOPOTrOLIHHOTO KaMiHHS
OpPraHOTe€HHOT'0 YTBOPEHHS Ta HAMiIBIOPOTOIIHHOTO KaMiHHs (cT. 189-1);

— 32 HE3aKOHHE BUT'OTOBJICHHS, 30yT 400 BUKOPUCTAHHS JEP>KaBHOTO MPo0i-
pHoro kieima (ct. 189-3).

BonHouac npoBeaeHU aHaIi3 YHHHOTO aJIMIHICTPATHBHO-JICIIKTHOTO 3aKO0-
HOJIAaBCTBA Ta MPAKTUKHU HOTO peaizallii, CBIIYUTh Te, IO CIIEKTP MPaBOMOPYIIECHb
y Ha3BaHii cdepi JOBOJII 3HAYHUN Ta HE OOMEXKYEThCA JBOMA CKIIAJJaMU MPOCTYTI-
kiB, Bu3HaueHnx KYnAIl 3 ypaxyBaHHSM BUIIEBUKIIAEHOTO, TPOIIOHYEMO, aIMi-
HICTpaTUBHI MPOCTYNKH Yy cdepl 00iry AOPOrOLiHHUX METaJiB 1 JOPOTOLIHHOTO
KaMiHHA KI1acu(ikyBaTH 3aJ1€KHO BiJ] TOTO, SKI HOpMH, IPaBHJIa Ta CTAHAAPTH TO-
PYLIYIOTbCA. 32 IPEIMETOM MOCATaHHA aAMIHICTPATUBHI IPABOIOPYILEHHS B «J10-
POTOLIHHIK» Tally31 MOKHA MOJIIUTH Ha TaKl TPyIU:

— NOPYIICHHS MOPSAKY BUTOTOBJICHHS 1 peaji3allii IoBEJIpHUX Ta Mo0yTo-
BUX BUPOOIB 3 AoporoiiiHHux MetaiiB (c1. 189-1 KYnAlIl);

— MOPYILIEHHS MOPSAKY MPOBAIKEHHS IOCIOAAPChKOI isIbHOCTI (cT. 164,
166-8 KYnAIl);

— MOPYIICHHS MPaBWJI 0XOpoHU HaJp (cT.cT. 57, 58 KYnAIl);

— MOPYIIEHHS MPaBUJI BUTOTOBJICHHS, 30yTy a00 BUKOPUCTAHHSI IEPKABHOTO
npoOipHoro kineima (ct. 189-3 KYnAIl).

Hapasi cnocrepiraerbcsi cutyailis, KOJId TEBHI CKJIaAU aJAMIHICTPATUBHUX
MPOCTYIKIB 1 CAHKIIT 3a iX yYMHEHHs, a TAKOXK MOPSIOK 3aCTOCYBaHHS aMIHICT-
pPaTHUBHUX CTSTHEHb BCTAHOBIIOIOTHCS PI3HUMU HOPMATUBHUMH aKTaMH, OMHHAIO-
Y OCHOBHMU Koau(ikoBaHui akT — Kogekc YkpaiHu mpo aJMIHICTpaTHUBHI Ipa-
BOMOpPYILIEHHS. TUM caMuUM BTpadyaeTbCs 3HAYCHHS KOAM(PIKOBAHOTO MPABOBOTO
aKTa, AKM{d y LIbOMY BMMAJKy MOBHHEH MICTUTH YCl1 CKJIAAu aaMIHICTPATUBHUX
MpaBoIOpPYIIEeHb Yy chepl 00iry JOPOTOLIHHUX METAIIB 1 JOPOTOLIIHHOTO KaMiHHS,
a TaKOXX BHUCPIHMI MEpENiK MPABOBHX HOPM, AKi PETyIIOITh MPOBAIKCHHS Y
CIIpaBax IO TaKi aIMIHICTPATUBHI IPABOMOPYIIIESHHS.

[IpoBeaenuii aHami3 YMHHOTO AMIHICTPATUBHO-AEIIKTHOTO 3aKOHOJIAaBCTBA
3aCBIJIYMB, 1110 HE YC1 CyCIIJIbHI BITHOCHHHU, SIKI BUHUKAIOTh I1J1 4ac 00iry J0poro-
IIHHUX METAJIIB 1 KaMiHHS, ITIJIIaHO TPaBOBi 0XOpoHi. Jleski BHAHM MPaBOIOpPY-
IIeHb, BU3HAUYCHI 3akoHOM Ykpainu «lIpo nmepskaBHEe peryiroBaHHsS BUIOOYTKY,
BUPOOHUIITBA 1 BUKOPHUCTAHHS JIOPOTOIIHHUX METATIB 1 JOPOTOIIHHOTO KaMiHHS
Ta KOHTPOJIb 3a OoNepauisiMu 3 HUMU» [9], He 3Haiimm cBoro micus B KYnAIL 3o-
KpeMa, He nepe10aueHo BiANOBIIaJbHOCTI 3a:

— HE3aKOHHHM 0O0IT JOPOTOLIHHUX METAJIIB 1 JOPOTOLIHHOTO KaMiHH: (30yT,
nepeBe3eHHs a00 MEPECUIIKY);

— MOpPYUIEHHS! TOPSAAKY BUIPOOYBaHHS 1 KJIEWMYBaHHsS BUPOOIB 3 JOpOTO-
IIIHHUX METAaIB;

— HEBIAMOBIIHICTh 3a3HAYEHUX BUPOOIB JIep>KaBHUM CTaHIapTaM;

— IIKOAY, 3alOisIHy 0co0aM opraHaMu, siKi 3J1HCHIOIOTh JepKaBHHUU TTPo0Oi-
PHUM KOHTPOJIb, HEBIATIOBITHICTIO 3a3HAYEHUX BUPOOIB JIEPKABHUM CTaHIapTaM;
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— HEBUKOHAHHS 3aKOHHUX BUMOT TOCAI0OBUX OCI0 IIEHTPAIBHOTO OpraHy BH-
KOHABYOI BJIaJIM, IO peani3ye JepKaBHY MOJITUKY y cepi aepkaBHOro Mmpoodip-
HOTO KOHTPOJIIO, CIIPSMOBAaHUX Ha YCYHEHHS MOPYIIEHb 3aKOHO/JABCTBAa Y KpaiHH,
IO PETYII0E TOPAIOK 3A1MCHEHHS Olepaliid 3 JOPOroliHHUMHU METalaMHu, J10po-
TOI[IHHUM KaMiHHSAM Ta BUpoOaMu 3 HUX, a00 CTBOPEHHS MEPENIKO IS TisUIbHOC-
T1 IIOCAJI0OBUX OCI0 IILOTO OPraHy;

— TOPTIBIIIO Ha TEPUTOPiT YKpaiHU IOBETIPHUMH Ta TOOYTOBUMH BUPOOAMU 3
JIOPOTOIIHHUX METANTIB, SIKI HE MalOTh BIJOMTKA JEP>KaBHOTO MPOOIPHOTO KieiMa
a00 MaroTh BIJOUTOK MiAPOOIEHOTO AEP>KABHOTO MPOOIPHOTO KIeHMa;

— 3AIHCHEHHS MISUTLHOCTI II0JI0 OTepalliii 3 JOPOrOIiIHHUMH MeTajaMH, J0-
POTOLIIHHUM KaMIHHSIM Ta BUpoOamu 3 HUX 0e3 000B’A3KOBOI peecTpallii B IIEHTpa-
JTHHOMY OpraHi BUKOHABYOI BJIaJH, IO peati3ye Aep KaBHY MOMITHKY Yy cdepi nep-
KABHOT'O TPOOIPHOr0 KOHTPOJIIO, TOLIO.

Kpim mporo, ciymnorw € npono3uiiss K.M. CeMeHIOK Ipo JOIUIBHICTh 3a-
IPOBA/IPKEHHS aIMIHICTPATUBHOI BiANOBIIaJBbHOCTI Cy0’€KTIB MIANPUEMHHUIITBA 32
HE3aKOHHE YW HEeNpaBOMIPHE BUKOPHUCTAHHS CBOIX IMEHHMKIB y po3mipi 50 % Bifg
BapTOCTI MAPKOBAHUX TaKUM YMHOM BHPOOIB, III0 3HAXOJATHCS B MPOAAXY Ta 00i-
ry, TOOTO Ha piBHI, 110 BIJTOBIIa€ CyMl MUTHUX IUIATEXIB, 300piB 1 MOJATKIB, 110
Maju OyTH CIUTaY€HI MpPH BBE3EHHI FOBEIPHOI MPOAYKIlT Ha TEpUTOpPit0 YKpaiHu,
Ta JUIsl TIOBHOT KOMIICHCAIlli BUTpAT OIOJKETHHX KOINTIB Ha 31HCHEHHS 3aXOJiB
JIEp’)KaBHOTO HATJISAY NUISXOM BHECEHHS BiNMOBIMHUX 3MiH 10 Kogekcy Ykpainu
Ipo aAMIHICTpaTUBHI IpaBonopymeHHs. [Ipu nboMy Ipu cUCTEMAaTUYHOMY TOPY-
IICHHI HOPM 3aKOHY BY€HA IMPOTOHYE 3alPOBAJUTH KPUMIHAJIBHY BiJAIMOBIIAIb-
HicTh [10, c. 49].

3 oIy Ha L€ JOLUIBHUM BBa)Ka€EMO BHECEHHSI 3MIH 1 1I0NTOBHEHB 10 Oco0-
nuBoi yactuau KYmAII y Burnsal HopM, ski 0 mepenOavany BiAMOBIAHI 3aX0au
BIJIMOBIJATILHOCTI 3@ MPABOMOPYUIEHHS y cepl 00Iry TOPOroLiHHUX METaNlIB 1 Ka-
MIHHA B YKpaiHi.

BucHoBok. TakuM YWHOM, BXXJIMBUM Ta JI€BUM IHCTPYMEHTOM 3abe3re-
YEHHS HAJIEKHOTO 00Iry JOPOTOIIHHUX METaJliB Ta KaMiHHS, MIATPUMAHHS MPaBO-
MOPSIAKY, JUCHUIUIIHA Ta 3aKOHHOCTI B PO3TJISIHYTIN cdepi € aaMiHIcTpaTUBHA Bij-
MOBIJIAJIbHICTh, TMIJACTaBM Ta TOPSAOK 3aCTOCYBaHHS SIKOi Hapaszl MoTpedye
BJIOCKOHAJICHHSI, HAcCaMIIepe/l, Y YaCTUHI: MPUBEICHHS y BIIMOBIIHICT 10 3aKOHO-
JIABCTBA, SIKUM PEryJIhOBAHO CYCITUIbHI BITHOCHHU B «IOBENIPHII ramysi, 3a0e3me-
YeHHS MOTO0 SKHAWIMBHUAIIOT yHI(iKaIlli, TOBHOTO 3aKPIIUICHHS B KOAM(DIKOBAaHOMY
aKT1 yCiX CKJIAJIB aJIMIHICTPAaTUBHUX MPOCTYIIKIB, YITKOrO BU3HAYEHHS CyO’ €KTIB,
YIOBHOBa)XEHUX PO3IJIAIaTU CIIPABHU PO AIMIHICTPATUBHI PABOMOPYILIEHHS B Ha-
3BaHIi cdepl, MEXaHI3My NPUTATHEHHS A0 aAMIHICTPATUBHOI BIANOBIAAIBHOCTI
IOPUANYHUX OC10, pOo3MIUpeHHs chepHu 3aCTOCYBaHHS TAaKOTO aJMiHICTPATHBHOTO
CTSATHEHHSI SIK MM030aBJEHHS CHELIAJIbHOTO IMpaBa, MiJBUILCHHS €PEKTUBHOCTI aj-
MIHICTPATUBHUX CTSTHEHb K 3ac00y 3amoOiraHHs BUYMHEHHS Cy0 €KTaMH rOCHO-
JapIOBaHHS MOPYLIEHb MTPaBUi 00ITy JOPOTOLIHHUX METaNIB Ta KAMIHHS TOUIO.

BrecenHst Takux 3MiH O YUHHUX MIPABOBUX aKTIB YCYHE 1ICHYIOUY HEBIAIMO-
BIJIHICTh MK HOPMATHBHO-IIPABOBUM 3a0€3MEUCHHSIM 1 (DaKTUIYHUM TMOPSIKOM
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NOPUTSITHEHHS] BUHHUX /10 aJIMIHICTPATUBHOI BIANOBIJAIBHOCTI 3a MOPYILIEHHS 3a-
KOHOJIaBCTBa y cdepl 00iry JOPOroIiHHUX METaJliB Ta KaMiHHSI.
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Pomanor B.II. Oco0eHHOCTH agMMHHMCTPATHBHON OTBETCTBEHHOCTH 32 HAPYLICHMA
3aK0HOJaTeabCTBa B cepe 000poTa IParoueHHbIX MeTAJIOB U KaMHeill. OCBeIeHbl COCTO-
SHHE W OCHOBHBIC HEOCTATKH OTEYECTBCHHOW CHCTEMBI aJJMMHUCTPATHUBHO-ICIUKTHOTO obec-
neueHus ceprl 000poTa AParoleHHbIX METAJUIOB U IParolieHHbIX KaMHEW, IPUYMHBI U TIPEJIIo-
CBUIKM TECHHU3AIMM IOBEIIMPHON OTpPACIM, a TAK)Ke IPEUIOKEHBI Ha 3TOH OCHOBE KOHKPETHBIC
NPaBOBBIC M OPraHU3ALMOHHBIE MEPbI, HAIIPABJICHHBIE HA COBEPIICHCTBOBAHNE TAKON CHCTEMBI.

Knrouesvie cnosa: obopom, opazoyennvlii Memail, OpacoyeHHbvle KaMHU, AOMUHUCMPA-
MUBHASL OMBEMCMEEHHOCHb, AOMUHUCMPAMUBHOE NPABOHApYULeHUe, NPOOUPHBINL KOHMPOIb,
108ENUPHAS OMPACITb.

Romanov V.P. Particularities of administrative liability for violation of legislation in
turnover of precious metals and stones. The article deals with the state and main shortcomings
of the national system of administrative-tort of maintenance of sphere of circulation of precious
metals and precious stones. The turnover of these items is a lot the public of the risks of different
degrees, which occur during extraction, production, use and sale of precious metals and stones,
carrying out economic activities with them, illegal manufacture, sale or use of state assay mark,
and the like. All this convinces us of the necessity of introducing adequate measures to combat
the shadow turnover of precious metals and stones, legal protection of social relations that occur
during their treatment.
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One of the mechanisms for maintaining law and order in social relations that are formed
during the circulation of precious metals and stones, which is the administrative responsibility of
participants of these relations for the offences they have committed in this region.

The essence of administrative responsibility is that it represents a legal obligation of a
person to suffer certain adverse consequences for the violation of the protected legal and
administrative norms the rules of behavior established in the society.

Characteristic features of administrative responsibility as a means of ensuring proper
circulation of precious metals and stones, as well as the kinds of state coercion.

Administrative liability is recognized as an important and effective tool to ensure the
appropriate treatment of precious metals and stones, maintenance of law and order, discipline
and legality in this sphere. The grounds and procedure of its application are currently in need of
improvement, primarily in parts: harmonization of legislation, which regulated social relations in
the "jewelry" of the industry, ensuring its speedy unification, well established in the codified act
of all compositions of administrative offences, a clear definition of entities authorized to
consider cases on administrative offences in the sphere of the mechanism of bringing to
administrative responsibility of legal entities, the extension of the scope of such administrative
penalty as the deprivation of special rights, improve the effectiveness of administrative sanctions
as a means to prevent the commission of economic agents violations of the rules of circulation of
precious metals and stones and the like.

Keywords: appeal, precious metal, precious stones, administrative responsibility,
administrative offence, assay control, the jewelry industry.
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AKTYAJBHI IUTAHHS OITOJIATKYBAHHSA JTOXO/IIB
HEPE3UJIEHTIB: IPABOBI ACIIEKTH

3nificHeHO MOTIHOJIEHe HAayKOBO-TIPAKTHYHE TOCITIDKEHHS MpoOjIeMHu BU3HAYEHHS OCO0-
JMBOCTEN OMOAATKYBAHHS IOXO/IiB KOMITEHTIB-HEPE3UACHTIB 32 YNHHUM 3aKOHOJIaBCTBOM YKpa-
iau. JloBenmeHo, mo He MiUIsIraroTh 000B'I3KOBOMY TMPOJIaXKy Ha MiKOAHKIBCHKOMY BaJlOTHOMY
pUHKY VYKpailHM HaJIXODKCHHS B 1HO3EMHIN BalllOTi, 30KpeMa, Ha KOPHUCTb pPE3UICHTIB-
MOCEpEHHKIB 32 IOTOBOpAMHU KOMICii, JOPYUYEeHHsI, KOHCUTHAII{ a00 3a areHTChKUMHU yTOJaMH,
110 MiAATaloTh MOAAIBIIOMY MepepaxyBaHHIO BJIaCHUKAM KOMITiB. BU3HaueHo, 110 YHHHUM 3a-
KOHOJIaBCTBOM IPSIMO TependaueHa CUTYyallisl, KOJM Ha paXyHKH PEe3UICHTIB-IIOCEPEIHUKIB 32
JIOTOBOpaMH, 30KpeMa, KOMICii 3apaXx0OBYIOThCS KOIITH, 10 MiAIATAI0Th MOaIbIIOMY epepaxy-
BaHHIO BJIACHUKAM KOIITIB. Y 3B’SI3KY 13 UMM PE3UJEHT-IIOCEPETHUK (KOMICIOHEP) HE BU3HAETHCS
BJIACHUKOM TaKHUX KOMITiB. 3po0JIEHO BHCHOBOK NIpO T€, IO JOXOAM KOMITEHTa-HEpPEe3UICHTa,
OTpUMaHI HUM 3a HaJlaHI TOCIAYTH 3a MEXKaMH MHUTHOI TepuTopii YKpaiHM 3aMOBHHUKY-
HEPE3UJCHTY Yepe3 KOMiCioHepa-pe3uIeHTa 3a J0TOBOpaMH KOMICii, HE € JOXOAaMH i3 JuKepe-
JIOM 1X TIOXOJKEHHS 3 YKpaiHH.

Knrwouoei cnoea: onooamkysamus, 00X00U, KOMIimMeHM-HepPe3UOeHM,  3AMOGHUK-
Hepe3uoeHm, 00208ip KOMICIi, KoMICioHep-pe3udenm, MUmnHa mepumopis Yxpaiuu, 20cnooapco-
Ka OULIbHICMb, 0HCePeno NOXOOHCEHHS. 00X00IE.



