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Usoltsev S. O. Special knowledge in criminal proceeding: the concept, the state of
scientific development and the prospect of use. In the article it is marked, that efficiency of law-
enforcement activity is directly related to the level of development of scientific and technical
facilities and possibilities of its usage for investigation of criminal offences. For this purpose the
investigator and other participants of criminal process that take part in investigation shall use not only
professional legal knowledge but also other industries knowledge that promote rapid and qualitative
proceeding of investigation or the «special knowledge» in full measure. Unfortunately, the fact that
the determination of the special knowledge is not contained in any legislative or delegated acts
sometimes results in incorrect application of this concept in practice of investigation of crimes.

In the article the fundamental analysis of opinions of scientists is conducted in relation to
determination of the «special knowledge» that is used in the criminal rule-making. On the basis
of analysis of scientists ideas an own interpretation of this concept is given. In the author's
opinion in criminal proceeding the special knowledge are theoretical knowledge, abilities and
skills in any industry of human activity, purchased as a result of studies or professional
preparation that are used with the aim of investigation of criminal offences.

Basic debatable questions, connected with the use of the special knowledge, that arise up
for scientists, are analyzed, namely: non-commonly knowledge and unpopularity of the special
knowledge; areas of the special knowledge; correlation of the special and legal knowledge;
method of the special knowledge acquiring by well-informed persons; correlation of the special
knowledge with abilities and skills; determination of aims of the special knowledge use in rule-
making; adjusting of the special knowledge use by judicial law; the structure of the special
knowledge of expert and specialist.

Summarizing, it is marked that in spite of the definiteness of the special knowledge
concept, this category for today is debatable in science and is improved all the time. With
development of science and technology and their usage in criminal proceeding the special
knowledge will accompany the process of investigation to a greater extent. The development of
process of the special knowledge use in investigation of separate types of crimes with the
concrete recommending by pre-trial investigation organs is perspective for scientists.

Keywords: criminal proceeding, criminal offence, special knowledge, specialist, judicial
examination.
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CUCTEMA ITPUHIIUIIIB OIIEPATUBHO-PO3IIYKOBOI'O
3AIIOBII'AHHA 3JIOYNHAM

[TpoananizoBaHO HayKOBi MOTJISAM HA CHCTEMY HPUHIUIIB OMEPATUBHO-PO3IIYKOBOI Jisi-
JBHOCTI Ta CPOPMYIHOBAHO MPHUHIIUIN ONEPATHBHO-PO3UITYKOBOTO 3amo0IiraHHs 3J0YUHAM SIK
OJHI€T 13 (hOopM OmepaTUBHO-PO3IIYKOBOT AiSTBHOCTI.
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IMocTtanoBka nmpodaemu. OnepaTuBHO-PO3IIYKOBA JiSTIbHICTE CTAHOBUTH [li-
SUTBHICTD CIIELIAJIbBHO YIOBHOBAXKEHHUX JEP’KaBHUX OPraHiB 3aKOHOAABYOi, BHKO-
HABYOi 1 CYJJOBOi BJIaJM Ta ONEPATHUBHUX MIAPO3AUIIB y MeXaxX IX KOMIETEHIIi 3
BUKOHAHHS TMOKJIaJICHUX Ha HUX O00OB’S3KIB 1010 MOIIYKY ¥ dikcarlii GpakTuaHux
JAHUX TIPO TPOTUIPABHY MOISTIBHICTH OKpPEMHUX 0Ci0 Ta TPy, pO3BIAYyBaIbHO-
MIJPUBHOI JISUTBHOCTI CHEHIAIbHUX CIIY»KO 1HO3EMHHUX JEp)KaB Ta OpraHizaiiil 3
METOI0 TIPUIUHEHHS PABOMOPYIIIEHb Ta B IHTEPECaX KPUMIHAIBHOTO CYJOUYUHCT-
Ba, 3 METOIO0 OTpUMaHHs 1H(OpMaIlii B iHTepecax 0e3meKu rpoMaisiH, CyCIUIbCTBA 1
nepxasu [1, c.47]. BignoBigao mo ct. 1 3akony Ykpaiau “IIpo omepartuBHO-
PO3IIYKOBY JisTbHICTE” OMEPAaTUBHO-PO3IIYKOBA JiSUIBHICT — I1€ CHUCTeMa rjac-
HUX 1 HEMVIACHUX NOIIYKOBUX, PO3BIAYBAJIHUX Ta KOHTPPO3BILYyBaJIbHUX 3aXO/IB,
110 3A1MCHIOIOTHCS 13 3aCTOCYBAHHSIM OINEPATUBHUX Ta ONMEPATUBHO-TEXHIYHUX 3a-
xomiB [2].

B ocHOBY Oy/1b-5IKO1 ISUIBHOCTI, Y TOMY YHUCII i O€paTUBHO-PO3IIYKOBOI Jli-
SUITBHOCTI SIK PI3HOBUAY NMPABOOXOPOHHOI, KIAAYThCsl KEPIBHI 1/1€1, MPUHUMUIIU, 110
BU3HAYAIOTh ii CyTh 1 XapakTep. BoHM BKa3ylOTh Ha OCHOBHI HAalpsSMKH, 3 AKUMU
MaroTh 3BIPSITUCS JEp>KaBHI OpraHd Ta IOCaJ0BI 0COOM IIiJl Yac peajizallli Takoi
JISUIBHOCTI.

OrnepaTHBHO-PO3IIYKOBE 3aM00IraHHs 3JI0YMHAM € OHI€I0 13 popM omepaTu-
BHO-PO3IITYKOBO1 JISTBHOCTI, SIKE 0a3y€ThCs HAa MEBHUX NMPHUHIIMMAX 11 3A1MCHEHHS,
TOOTO Ha TOJJOBHUX BUXIJTHUX IOJIOKEHHSX, K1 CKJIaJal0Th OCHOBY TaKoOi JIsUTBHO-
cti. [IpuHIMIM OMIEPATHBHO-PO3IIYKOBOTO 3amo0IiraHHs 3JI0YMHAM € KPUTEPisMU
OIIHIOBAHHS TOBEMIHKU Cy0’€kTa Takoi mismbHOCTI. [lpuHIMIIM oOmepaTHBHO-
PO3IIYKOBOT'O 3aMo0iraHHs 3JI04MHAM — 11€ T1 BUXIJIHI MOJOKEHHS Ta KEpiBHI 1]1€1,
HaBKPYTHU SKUX (HOPMYETHCS AISUTbHICTH OMEPATUBHUX IMiIPO3JALIIB MPAaBOOXOPOH-
HUX OpraHiB 100 ONEPATUBHOTO MOIIYKY MEPBUHHOI 1H(POpMAIl MPO KpUMiHA-
JbHO aKTUBHMX 0OCIO Ta moxli, IIT0 MAarTh BIIHOMICHHS J0 3JI0YMHHOI JISJIBHOCTI;
CIIOCTEPEXEHHS 3a JIAMH MalOyTHIX 3J0YMHLIB 1 MPABONOPYILIHUKIB 3 METOIO
NIPEBEHTUBHOTO BUSBIICHHS 1X 3JIOYMHHUX HaMipiB; CTBOPEHHS YMOB ISl YHEMOXK-
JVBJICHHS! BYNHEHHS 3JI0UMHIB; CXHJICHHS TaKUX OCi0 10 BIIMOBH B iX BUMHEHHI.

AHaJui3 nyOJikaiii, B IKMX 3alI04aTKOBAHO PO3B’A3aHHS JAaHOI NMPoo.ie-
MH. TeopeTHUHUMH JOCHIHPKEHHSIMU MPUHIIMITIB ONEPATUBHO-PO3IIYKOBOI TislIb-
HOCTI, a TakKOX JEAKUMHU acleKTaMu JOTPUMAaHHS MPHUHIUIIB OMEPaTUBHO-
PO3IIYKOBOT'O 3am00iraHHs 3J10YMHAM SK HEBIJI'€MHOI YaCTHUHU I€T MIsUTBHOCTI 3a-
nmanucs Taki Haykoii, sik O.M. baunypka, B.JI. I'poxonscekuii, E.O. [linopenko,
O.B. Kupuuenko, [.II. Kozauenko, 10.®. Kpasuenko, B.11. JIaBcekui, 1.B. Cepse-
ubkuii, C.b. @owmin, I1.M. lanipko, B.B. lllenapuk, O.O. FOxHo ta in. Pazom 3
TUM y T€OPii ONEPATUBHO-PO3UIYKOBOI TISNIBHOCTI ICHYIOTh P13HI TOYKH 30pY IIOA0
noOyZ0BH CUCTEMH IMPUHIUIIB ONEPATUBHO-PO3IIYKOBOIO 3al00IraHHs 3J10YMHAM
Ta Kiacudikamii TPUHIKUIIB 11€i MisubHOCTI. HasBHICTD pi3HUX MOIJISIAIB HA CHC-
TEMYy MPUHIUIIB ONEPATUBHO-PO3IIYKOBOI ISUIBHOCTI B3arajil Ta ONEpaTUBHO-
PO3IIYKOBOrO 3amo0iraHHsl 3704MHAM 30KpeMa CBIAYMTH, 110 3a3HavyeHa mpoosie-
MaTHKAa € HEJJOCTATHBHO JOCIIIKEHOIO Ta apryMEHTOBAHOIO 3 TOUKHU 30pY MO0y 10BU
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TAKOI CUCTEMH.

Mertoro 1i€i cTaTTi € HAayKOBE OCMHUCIEHHS MPUHLHUIIB ONEPATUBHO-
PO3UIYKOBOI JISTILHOCTI Ta (POPMYIIIOBAHHS IPUHIUIIIB ONEPATUBHO-PO3IIYKOBOIO
3anmo0iraHHs 3JI0YMHAM K OJHI€ET 13 PopM ornepaTUBHO-PO3IIYKOBOI ASTBHOCTI.

Buxiaan ocHoBHoro marepiagy. [lig cuctemoro ciiji po3yMiTH 00’ €THAHHS
JESIKOr0 PO3MAITTS B €JIMHE I[Ie. Y CHCTeMY NPHUHIIUIIB NOBUHHO OyTH MOKJIaje-
HO TaKy KUIbKICTh MPUHIIUIIB, SKE MMOBHOIO MIPOIO CIPUATHME BUKOHAHHIO (yHK-
I[ii Ta BUPINICHHIO 3aBJaHb OINEPATUBHO-PO3IIYKOBOI'O 3amo0IraHHS 3J0YHMHAM.
KoxeH mpuHIMI CUCTEMU 3a 3MICTOM MOBUHEH OYTH BIJHOCHO HE3aJIeKHUHU. YCl
MPUHITUIN ONIEPATHBHO-PO3ITYKOBOTO 3aM00IraHHs 3J104MHAM MalOTh OyTH camoc-
TIlHI, pIBHO3HAYH1, HE CYNIEPEUYUTH OJIUH OJHOMY. [lopyIlIeHHs] 0AHOrO0 IPUHIUITY
TSATHE 3a COOOI0 MOPYIICHHS 1HIIOTO. BOHM CTBOPIOIOTH MepeayMoBU 10 GopMy-
BaHHS KOHIIEMIIIi KOXKHOTO TMOJIOXKEHHSI a00 BCi€l iX CHUCTEMHU B LILUIOMY, 3a0e3Iie-
YYIOYH THM CAaMHUM BJIOCKOHAJICHHS PI3HUX HANPSIMKIB OIEPATHBHO-PO3IIYKOBOTO
3ano0iraHHsl.

CucremMa MPUHUUIIB ONEPATUBHO-PO3LIYKOBOTO 3aM00IraHHs 3JI0YMHAM I10-
BUHHA OyTH MOOYI0BaHa y MEPIIy Yepry Ha MPUHIMIAX 3ar00iraHHs 3JIOYUNHHOCTI
Ta Ha MPUHIIMIAX ONEPATUBHO-PO3IIYKOBOT ISITBHOCTI.

3ano6iraHHsl 3JI0YMHHOCTI — II€ AISUIBHICTh CYCHUIBCTBA 1 JIEPXKaBH, SKa
CIpsIMOBaHA HA YCYHEHHs (HEWTpasi3ailiro) HEraTUBHUX SBHUI Ta MPOIECIB, IO
MOPOKYIOTh 3JIOYMHHICTh a00 CHPUSIOTH il, a TAaKOX HEJOMYIICHHS BUYMHEHHS
3JIOYMHIB Ha PI3HUX CTAIsX 3JIOYMHHOI MoBeaiHKKA. Hampukiram, 3amo0ikHa JTisiib-
HICTh SIK OCHOBHHUU HAIPsM JisJIBHOCTI IMiAPO3/IUIIB KPUMIHAJIBHOL MO TOBHH-
Ha 0a3yBaTHCs Ha NEBHUX MPUHIUIIAX, a caMe: 1) 3aKOHHOCTI (IIpalliBHUKU Onepa-
TUBHUX MIAPO3AUTIB MiJ Yac 3amo0DKHOI isBHOCTI 3000B’s3aHI  TOYHO
BUKOHYBAaTH BUMOT'M YMHHOTO 3aKOHOAABCTBa YKpaiHu); 2) 3a0€3MeUeHHS] 0XOPO-
HU KOHCTUTYUIMHHUX IPaB 1 3aKOHHHUX 1HTEPECIB TPOMAsiH; 3) HAyKOBOI OOIPYHTO-
BaHOCTI (JOTpUMaHHA Cy0’€KTaMU ONEpPaTUBHO-PO3IIYKOBOIO 3aroodiranus Gopm i
METO/I1B 3aM001XKHOI AISIIbHOCTI, PO3POOICHUX TEOPI€I0 Ta MPAKTUKOIO ONEpPaTUB-
HO-PO3IIYKOBOT JISNIBHOCTI, TIPH iX BUOOP1 i BUKOPUCTAHHI); 4) CBOEYACHOCTI (BH-
nepeKaoue MpoBEICHHsT ONEPATUBHO-PO3UIYKOBUX Ta 1HIIMX 3aXO0JiB, Kl O He
T MOXJIMBOCTI BUMHHMTH 3JI0YMH); 5) IUIAHOBOCTI (TIPOBENIEHHS OINEPaTHBHO-
PO3IIYKOBHUX 3aXO/lIB MO0 MPOMIUIAKTHKH 3JI0YUHIB BIAMOBIAHO JI0 TUIAHIB POOO-
TH 32 UM HAMpPSIMOM Ha NMEBHUM CTPOK); 6) KOMIUIEKCHOCTI (BUKOPUCTAHHS Pi3HO-
MaHITHUX (OpPM, METOJIB 1 3aC001B, CIIPSIMOBAHUX HE JIUIIE HA 3JI0YNHHICTD, a i Ha
colllajbHI, €KOHOMIYHI, MOJITUYHI Ta 1HIIl YMOBH, 110 BIUIMBAIOTh HA HEQ); 7) ry-
MaHI3My (32 CBOIM XapakTEepOM ONEPATHBHO-PO3IITYyKOBa MpodilakThKa K Gopma
OTIEPAaTUBHO-PO3IIYKOBOTO 3aMo0IraHHs € TYMaHICTUYHOI, OCKUIBKH IS JTisUTh-
HICThb HOCUTh BUXOBHUN XapakTep, JO3BOJISIE HE 3aCTOCOBYBATH J0 0COOM 3ac001B
KpUMIHAJIBLHOTO TIpaBa); 8) B3a€MOJli 3 OopraHaMH JepKaBHOI By Ta HACEJICH-
HAM (TpOMAaJsiHM MaroTh IPaBO, a OpPraHU YOpPABIIHHSA HaJAUIeHI O0O0B’s3KaMu
COPUSTH ONEPATHMBHUM MIJPO3ALIAM Yy BHUKOHAHHI 3aBJaHb OMNEPATUBHO-
PO3IIYKOBOTO 3am00iraHHs 3JI04MHAM); 9) HACTynabHOCTI (ONEpaTUBHOCTI) (IIIBH-
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JKICTh Ta 0€3MepepBHICTh, AKTUBHICTh Ta Y3rOJKEHICTh J1i Cy0’€KTIB 3a11001>KHOI
JISTIBHOCTI, 3aJTy4€HHS BChbOI'O MACHBY TJIACHUX 1 HETJIAaCHUX CHJI 1 3ac001B mij yac
3M1MCHEHHs 3amo0DKHOI AisuIbHOCTI); 10) KOHCHIpaTUBHOCTI (OpraHizalisi omnepa-
THBHO-PO3IIYKOBOTO 3aI00IraHHs 31MCHIOETHCS B yMOBax KOHCIIipamii Gopm i
METO/IIB, SIKi BUKOPUCTOBYIOTHCS TpalliBHUKAMU OMEPATUBHUX MIAPO3/ILIIB 3 Me-
TOIO OTpUMaHHs 1HGOpPMAIIIT 010 BUSBICHHS Ta HEAOMYIICHHS BUMHEHHS 3JI04H-
HiB, 110 HOCSTh Ta€MHUMN xapaktep); 11) koHpigeHmiitHOCTI (MOasTaE B HEPO3TO-
JOIIEHHI, Y TAEMHUYMX, JOBIPYMX CTOCYHKaxX TMpAIliBHUKA OIEPATUBHOTO
HiIpO3aiy Ta 0co0H, sika JOOPOBUIBHO MOT0IMIACh Ha HETJIACHE CIIBPOOITHHIIT-
BO, Ta 3a JIONIOMOTOI0 SIKMX 3JIHCHIOETHCS OTIEPATHBHO-PO3IITYKOBE 3amo0iranHs)
[3, c. 236-237].

TpanuuiiftHO y Teopii onepaTuBHO-PO3UIYKOBOI IISJIBHOCTI, TOCHJIAIOUNCh Ha
3akoH VYkpainu «lIpo omeparuBHO-pO3LIYKOBY [ISUIBHICTB», BUIUISIOTH TaKl
NPUHIUII, SIK BEPXOBEHCTBO MpaBa, 3aKOHHICTh, JOTPUMAaHHS MPaB i CBOOO/T JIt0-
IvHHU [2].

BoaHouac K0JIO MPUHUMUIIB ONEPATUBHO-PO3IIYKOBOI AISUIBHOCTI € OUIbII
mupokuM. Tak, y Teopii OonmepaTUBHO-PO3LIYKOBOI AISTILHOCTI BUILISIOTH TaKi
KpUTepii moOy0BU CUCTEMH MPUHITUIIIB OMEPATUBHO-PO3ITYKOBOT A1SIIbHOCTI:

1) 3a cTyneHeM KOHKpeTu3allii BUIUISIOTh IPUHIIUIIN, HANpalboBaH1 orepa-
TUBHO-PO3IIYKOBOK IPAKTHKOIO Ta BU3HAYEHI 3aKOHOJABCTBOM (Oe3rocepeHbo
BHU3HAYEHI B OMEPATHBHO-PO3IIYKOBOMY 3aKOHOJABCTBI Ta BUILUIMBAIOTH 13 HOPM
OIEepaTUBHO-PO3IIYKOBOTO 3aKOHOABCTBA);

2) 3a IMPOTOI0 PO3IMOBCIOKEHHS BHUAUISIOTh NPHUHITUIIA OIEPaTUBHO-
PO3LIYKOBOI ISIIBHOCTI, SIKI XapaKTEpHI:

— JIJIs1 YCI€1 FOPUUYHOT JISUTBHOCTI (3aKOHHICTh, TYMaHi3M, IOTPUMaHHS IIpaB
JIOJIMHU Ta TPOMAJSIHUHA, PIBHICTD MEpe]l 3aKOHOM, IT03aB1JOMYHIT KOHTPOJIb),

— IS TISUTBHOCT1 1O OOpOTHO1 31 3JI0UYMHHICTIO (OMIEPaTUBHICTh, BCEOIYHICTD,
NOBHOTA Ta 00’€KTUBHICTh MPOBAIXKEHHS CIPaB, i1 3M1MCHEHHS YIOBHOBAaXCHUMU
cy0’eKTaMu, MOEAHAHHS IJIaCHOCTI Ta HETJIaCHOCTI);

— JJIA TIOIIYKOBOI MisUTbHOCTI (KOHCIIPATUBHICTD, 3aJlydeHHS KOH(]IJIEHTIB,
CIIIBMIPHICTh OIIEPaTUBHO-PO3IIYKOBOTO pearyBanHs) [4, c. 19].

Kpim Toro, y Teopii onepaTuBHO-PO3IIYKOBOI JiSJILHOCTI BCE YaCTIIIE BHU/II-
JSI0TH B CUCTEMI MPHUHIUIIIB OINEPATUBHO-PO3IIYKOBOI JiSTIBHOCTI MOpPajbHO-
€TUYHI MPUHIIUIH, 30KpeMa T'yMaHi13M, CIIPaBe/UIHBICTh, CYMIIIHHICTH TOIIIO.

€IHOCTI y TEOpii ONMepaTHBHO-PO3IIYKOBOT JISIILHOCTI II0JI0 CUCTEMH IIPHUH-
LUIIIB ONEPATUBHO-PO3IIYKOBOI AISIBHOCTI HE HOCATHYTO. Tak, MpUHUMIIK olepa-
TUBHO-PO3IIYKOBOI JISJIbHOCT] YKPaiHChKI JOCIIIHUKH MOAUISIOTh Ha:

1) koHCTUTYIHHI (TPUHIKI 3a0€3MEUCHHS MpaBa JIOANHA Ha CBOOOIY Ta 0CO-
OUCTy HEJOTOPKAHICTh; MPUHIIHI 3a0€3MeYeHHs] HEAOTOPKAHOCTI JKUTIIA; MPUHIIUIL
3a0e3MeyeHHs] TAEMHMIII JINCTYBaHHs, TeJae()OHHUX pO3MOB, TejerpadHoi Ta 1HIIOq
KOPECIIOH/ICHLIIT; MPUHUUI MOBaru 10 4YeCTl 1 TAHOCTI OCOOM, HEBTPYYaHHA B il
ocoOucTe Ta CIMEMHE KUTTH); 3araibHi (MIPUHLMI JOTPUMAHHS MpaB 1 CBOOOJ JIO-
JMHY, TPUHIIMIT 3aKOHHOCTI, MPUHIIMIT B3a€MOJIT 3 OpraHaMu YIpaBJIiHHS 1 Hace-
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JICHHSIM, IPUHLIUI 00’ €KTUBHOCTI, MPUHIUI T'YMaHI3MYy); CHeliajibHl (IPUHIMI I10-
€IHaHHA TJIACHUX 1 HEIJIACHUX 3aXOJiB, NPHUHLIMII KOHCIIpAIli, IPUHLHKIT HACTYMa-
JLHOCTI (ONEPATUBHOCTI), TPUHITUI IJIECOpSIMOBAHOCT1) |5, c. 28-37].

2) KOHCTUTYIIHHI (IPUHIUIT AEP>KAaBOTBOPEHHS, MPUHITUI 3aKOHHOCTI, MPHH-
IIUIT JOTPUMAaHHS TpaB 1 cBOOO JIFOAUHU W TpOMaJISHUHA); Tally3eBl (B3aeMOMIs 3
HACEJICHHSM, B3a€MO/IIA 3 OpraHaMu BIaJU Ta YNPaBIiHHS, TOOPOBLIBHICTh, KOH-
GbiIeHIIHICTh, KOHCHIpallis, IUIaHOBICTh, HACTYIAJIbHICTh, IJICCIPIMOBAHICTD,
00’ €KTUBHICTB 1 TOBHOTA, JOMUIBHICTB) [6, ¢. 60-87];

3) 3arajbHONPABOBI MPUHIUIHU (3aKOHHICTh, TOTPUMAHHS MPaB 1 CBOOO] JTT0-
JIMHU, B3aEMO/Iisl 3 OpraHaMu YIPaBIIHHS i HACEJICHHIM); Taly3eBl (€QHICTh riac-
HUX 1 HETJIJACHUX 3aXO0/1B OIEPaTUBHO-PO3IIYKOBOI IISJIBHOCTI, 8 TAKOX KOMILIEK-
CHO-CUCTEMHE 1X BHUKOPHUCTAHHS; JOCTaTHICTb, ONTHMI3allisl; PalllOHAJIbHICTb;
€KOHOMIS 3aX0/IB ONEPaTUBHO-PO3IIYKOBOI AISUIBHOCTI; OpraHi3alis 3axo/liB oIe-
PaTUBHO-PO3IIYKOBOI JISJILHOCTI; B3a€EMOIIsl; TYMaHHICTh; KOH(1IEHLINHICTB; 3a-
Oe3reueHHs O€3MeKH, a TAKOXK MPABOBUM Ta COIIAIbHUM 3aXUCT KOH(IIEHTIB) [7,
c. 61-63; 8, c. 34-37; 9, c. 118]. Kpim Toro, npuxmibHUKH Kiacudikaiiii mpuHIIK-
B Ha 3arajibHOMPABOBl Ta rajay3eBl J0 Tajlly3eBUX NPHUHIUINB BIAHOCATH IE U
MPUHIUANKM JTOOPOBUIBHOCTI, KOHCHIpaIlii, HACTYMaJIbHOCTI, IIJIECIPIMOBAHOCTI,
00’ €KTUBHOCTI 1 IIOBHOTH, IOLUIBHOCTI [1, c. 71-72];

4) KOHCTUTYIIIIHI (3a0e3meueHHs IpaB 1 cBOOO JTIOAMHU; 0COOUCTOT HEIOTO-
PKaHOCTI JIFOJUHU 1 TPOMaASHUHA;, HEAOTOPKAHHOCTI JKUTJIA; TAEMHUII JINCTYBaH-
HSl, Teae()OHHUX PO3MOB, TelerpadHoi Ta 1HIIOI KOPECHOHICHIII]; TOBaru A0 Tij-
HOCTI 0coOM; HEBTPYYaHHS B OCOOWICTE 1 CIMEHWHE JXHTTS OCOOH), 3arajibHi
OPUHLUINN (3aKOHHOCTI; TyMaHi3My; MOPaJbHOCTI, COLIabHOI CIPaBEJIUBOCTI;
IUTAHOBOCTI Ta HayKOBOCTI; MO3aNapTiitHOCTI Ta BIANOBIAAIBHOCTI MEPE] HAPOJAOM
VYKpaiHnu; BUKOPUCTAHHS HOPM MPOQECIHHOT €TUKH; BIIKPUTOCTI ISl JEMOKPATHY-
HOT'O LMBUIBHOTO KOHTPOJIIO; B3a€MOJIII 1 KOOPAMHALIII; po3MexXyBaHHS chep ais-
JBHOCTI MIAPO3JAUIIB, 10 3IHCHIOIOTh OMEPATUBHO-PO3IIYKOBY IISIBHICTD; aJI€K-
BAaTHOCTI 3aXOJIB CTYIEHIO CYCHUIbHOI HEOE3MEKH MPOTUIPABHOI ISJIBLHOCTI;
MIHIMAJILHOT'O BTPYYaHHS B MpaBa Ta CBOOOJHU JIOJUHU; KOMILJIEKCHOI'O BUKOPHUC-
TaHHS MPaBOBUX, MPOPIIAKTUYHUX, OPraHi3alliiHUX Ta ONEePaTUBHO-PO3IIYKOBHX
3aXO0/I1B; HE3aJEKHOCTI 1 ONEPATUBHOCTI B OTPUMAaHHI Ta IMOJAaHHI OTPUMAHOI 1H-
dbopmarrii); crieniagabHi TPUHIIMIHN (COI[IATHHOTO 1 TIPABOBOTO 3aXUCTy YYaCHHUKIB
OP/I; 6e3nepepBHOCTI; 00’ €KTUBHOCTI; MOOUIBHOCTI; TTOETHAHHS B ME)KaX, BU3HA-
YEHUX 3aKOHOM, IJIaCHUX Ta HETJACHHUX METOJIIB, 3aXOIB 1 3ac00iB; KOHCHIpaIlii;
BUKITIOYHOCTI (BUKOPHCTOBYETHCS B OCOOJNMBHX BHUIAAKAX); HACTYMAaJbHOCTI; 3a-
Oe3nedyeHHs1 Oe3neku Beix yyacHukiB OP/I; nuHaMI4YHOCTI NpOBEAEHHSI TAaKTHYHOI
orepariii; mOBHOTH (ikcallli 3MOYMHHNUX Jii (DIrypaHTiB 1 pe3ybTaTiB, OTPUMaHUX
i 9ac ONepaTUBHO-PO3IIYKOBOI AisITBHOCTI; JOCTOBIPHOCTI Ta MOBHOTH BiA00Opa-
»keHHs ¢gakTiB) [10, c. 328].

[Ticns npuitasaTTs y 2012 poui HoBoro KpumiHaibHOro mpouecyaibHOro Ko-
JeKcy YKpaiHu JesKl BU€HI NOAUISAIOTh MPUHLMUIIKA ONEPAaTUBHO-PO3IIYKOBOI Jisl-
JILHOCTI Ha:
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1) koHCcTUTYLIIHHI (3a0€3IeueHHs IpaB 1 cBOOO/I JIIOAUHU; OCOOUCTOT HEI0TO-
PKaHOCTI JIIOJIUHU 1 TPOMAJSTHUHA; HEJIOTOPKAHOCTI JKUTJIA; TAEMHUII1 JTUCTYBaHHSI,
TeneOHHUX PO3MOB, TejerpadHoi Ta 1HIIOT KOPECTOHACHIIT; MOBAaru 0 riIHOCTI
oco0u ToI10);

2) NPUHIUIIN ONEPaATUBHO-PO3IIYKOBOI JISUIBHOCTI, 11O BIiATOBIIAIOThH 3ara-
JBHUM 3acajiaM KPUMIHAJIBHOTO MPOBAHKEHHS, TOOTO T1 MPUHIMUIIY, 1110 BKa3aHl y
cT. 7 KpuMiHaIbHOTO MPOIECYaTbHOTO KOJIEKCY YKpaiHu (Ta€MHUIIl CIUIKYBaHHS,
HEJOTOPKAHHOCTI KHUTJIa YU 1HIIOTO BOJIOJIHHA O0COOM; HEBTPYUYAHHS y MPUBATHE
KUTTS; HEJOTOPKAHHOCTI TIpaBa BIACHOCTI TOIIIO);

3) 3arajgbHi NPUHIMIH OMEPATUBHO-PO3IIYKOBOI MISNIBHOCTI (BEpPXOBEHCTBA
paBa, 3aKOHHOCTI, JIOTPUMaHHS IIPaB JIIOAUHH);

4) cneuianpHl (rayiy3eBl) HNPUHIMON ONEPATHBHO-PO3LIYKOBOI IISIIBHOCTI
(moegHaHHS TJAaCHUX 1 HEIJIACHUX 3aXO[1B, KOH(IIEHUIMHOCTI, KOHCHIpamii To-
mo) [11,c. 171-173].

CporojiHi cepe/i 1OCIIAHUKIB MPUHIUIIIB ONEPAaTUBHO-PO3IIYKOBOI A1SIBHOC-
cudikaii. BUbIIICTh TPUHIIUITIB BiAOOPaX)atOTh MOJIOKEHHS, SIKI MAIOTh 3HAYCHHS
JUIsl BUPIIICHHS 3aBJaHb ONEPATUBHO-PO3IIYKOBOI JISJILHOCTI, ajieé BOHU HE € OC-
HOBHUMH Ta 000B’si3k0BUMHU. [Ipu 11bOMY CIIiJl 3a3HAYMTH, O TPHUHIIUIMN OMepa-
TUBHO-PO3IIYKOBOI JiSJIbHOCTI TOBHUHHI BHU3HAYATH MPUHIIMIIOBI 3aKOHOMIPHOCTI
TaKoi MISUTBHOCTI, @ TAKOX CIYTyBaTH KEPIBHUIITBOM JI0 IPAKTHYHHX JIH.

Ha nam morsia, pe3yibTaTUBHICTh ONEPAaTUBHO-PO3IIYKOBOI AISUTBHOCTI 3a-
Oe3reuyeThes IMUISIXOM TOETHAHHS TJIACHUX 1 HETJIACHUX 3aXO0J(1B, KOHCITIpaIlii, BU-
KOPHUCTaHHS KOH(I1IEHUIMHOI JOMOMOI'H, BUOOPY ONEPaTUBHO-PO3IIYKOBOI TaKTH-
K4 Ta 1H. ToMy OAHMM 13 NPHUHLMIIB ONEPATHBHO-PO3LIYKOBOI AISUIBHOCTI CIIIJ
BU3HATU CaM€ MPUHIUII TOEAHAHHS ITIaCHUX 1 HEIJIaCHUX METOIB Ta 3ac001B.

BucHoBku. BpaxoByroun Te, 110 JiSIBbHICTh ONEPATUBHUX MIAPO3JAUIIB Mpa-
BOOXOPOHHHUX OpPraHiB CHPSAMOBAHO y MEPILYy Yepry Ha 3amoOiraHHs 3JI0YMHaM, a
ONEpPAaTUBHO-PO3IIYKOBE 3aM00IraHHs 3J0YMHAM € OJHI€I0 3 (OPM ONEpaTUBHO-
PO3IIYKOBOI JIISIIBHOCTI, BBAYXKAEMO, 10 JI0 MPUHIIMITIB ONEPATUBHO-PO3IIYKOBOIO
3ano0iraHHs 3J04YMHAM CJIiJ] BITHECTU 3aKOHHICTh, JIOTPUMAHHS MpaB Ta CBOOO]
JIOJIMHKA 1 TPOMAJISTHUHA, MOEJHAHHS TJACHUX 1 HETJIACHUX METOIB Ta 3aco0iB
OTIePAaTUBHO-PO3IIYKOBOI JTiSTILHOCTI, MPEBEHIIIIO.

HaBenenuii mepesnik NPUHIMIIB HE MPETEHYE HA X OJIHO3HAYHICTH Ta BHYE-
prHicTh. [lomanbima HaykoBa po3poOKa 3a3HaUEHOT MPOOIEMATUKH 00YMOBIIIOETh-
Csi BHUMOTaMHU CBOTOJICHHSI, OCKUIbBKM caMme€ BiJI €(QEKTHUBHOCTI OIEpPaTUBHO-
PO3IIYKOBOTO 3ar00iraHHs 3I0YMHAM MTOBHOIO MIPOIO 3aJI€KUTh HaJeKHE (PYHKIII-
OHYBAHHSI BCI€I CUCTEMU IPOTUIIT 3TIOYHMHHOCTI.
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Khmelenko V.V. System of principles of operational-search prevention for crime.
The article analyzes the scientific views on the system of operative-search activity principles and
formulates the principles of operative-search crime prevention as one of the forms of
operational-search activity.

Today, among the researchers of the principles of operational and investigative activities,
there is no uniform view of the system of these principles, the criteria for their classification.
Most of the principles reflect the provisions that are relevant for solving the tasks of operational
and investigative activities, but they are not essential and binding. After all, the principles of
operational and investigative activities should determine the key patterns of such activities, as
well as serve as guidance for practical action.

It is noted that the system of principles of operational-search crime prevention should be
built primarily on the principles of crime prevention and on the principles of operational-search
activities. It is determined that the principles of operative-search crime prevention include
lawfulness, observance of human and civil rights and freedoms, combination of open and secret
methods and means of operative-search activity, prevention.

Keywords: operative-search activity, operative-detective prevention, principles, system.
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