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SUMMARY

Voloshina Yu.V. Theoretical analysis of special-criminological prevention of threat of
physical violence. The essence of criminological and special prevention of threats to the use of physical
violence was analyzed, an attempt was made to clarify the essence and to study the concepts of "crime
prevention", "the threat of physical violence", "special-criminological prevention", "criminological
prevention", "crime prevention", "cessation of crimes".

It was stated that physical violence and threats of its use during the commission of crimes are one
of the most dangerous antisocial and crime factors that could endanger the lives of one or more people,
which is why effective special criminal measures to prevent threats of physical violence should always
take place in national legislation.

It is proved that there is a steady pluralism of approaches to understanding the notion of crime
prevention, but it is generally accepted that it is a system of purposeful measures to counter, reduce and
possibly overcome crime; no less profound is the approach of scientists to the study of the concept - a
special prevention of threats of physical violence, which in turn is such activity of a number of specially
authorized state bodies and public organizations, aimed at providing direct legal and criminological
influence on real and potential criminal manifestations; Among the areas of special-criminological
prevention of crimes are available: criminological prevention, prevention of crimes; termination of
criminal manifestations, serving as mechanisms for prevention at different stages of the commission of
crimes and in different conditions

The threat of the use of physical violence is the actions of the offender, aimed at intimidation,
without physical contact with the victim, with the aim of psychologically affecting the psycho-emotional
state of the victim in order to achieve the desired criminal result.

It is argued that, given the high level of crime, these forms of special-criminological prevention of
crimes are not enough to form consciousness of intolerance against such actions.

Keywords: prevention, physical violence, threat, special-criminological prevention, society,
violent crimes, criminological prophylaxis, prevention of crimes, cessation of crimes.
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COIIAJIBHA OBYMOBJIEHICTh KPUMIHAJIBHOI BIITOBIIAJIbHOCTI
3A TIOCATAHHSA HA TUIECHY HEJJOTOPKAHHICTD

BcranoBieHo colianbHy 00yMOBJICHICTh KPUMiHAIBHOI BiMOBIIAIBHOCTI 32 MOCSATAHHS HA TIIECCHY
HEZOTOPKAHHICTh SIK 3JI0YMHY MPOTH JKHUTTS Ta 340poB’st ocodu (ct.cT. 121-125, 128 KK Ykpainu). Tose-
JICHO, 110 JisSHHS Yy BUMVBSIAI 3aHOIISIHHS TUIECHHX YIIKO/DKECHb € CYCIiIbHO HeOe3MeUHNM, TUIIOBHM Ta J0C-
TaTHHO PO3MOBCIOJUKCHUM, Ma€ MEBHY IMHAMIKy, NOTpeOye BIUIMBY KPUMiHAJIbHO-NIPABOBMMHU 3aXOJaMH,
cHcTeMa KpUMIHAIBHOT FOCTHIIT B IPOTHJIIT 1M JISTHHSAM Ma€ BiIIOBIHI MOXKJIMBOCTI Ta MaTepiaibHi pecy-
pcH, TO3UTHBHI HACIIIKH HOTO KpUMiHAMi3amil SBHO IIepeBaKalOTh HETaTHUBHI, Ha 0araTboX erarax po3BHUT-
Ky 1€ JisTHHS OyJI0 KpUMiHAJIEHO KapaHWUM, a Taka KapaHiCTh MiITPUMYETHCS CyCITIITECTBOM.

Kntouosi cnosa: nioouna, 300pog’s, minecna HeOOMOPKAHHICMb, MinecHe YUIKOOICEHHS, 3N04UH,
CKA0 310YUHY, KPUMIHATI3AYis.

AKkTyanabHicTh TemMu. OIHUM i3 OCHOBHHUX 3aBJaHb JICPXKABU B raily3i KpUMiHAJIbHO-
MPaBOBOI OXOPOHHM TIPaB JIOJAWHU € 3aXUCT ii )KUTTA 1 3mopoB’s. Koneruryuis Ykpainu B CT. 3
MIPOTOJIOCHIIA, IO JIFOJMHA, 11 )KUATTSA 1 30POB'S, 4€CTh 1 T1IHICTh, HEOTOPKAHHICTH 1 Oe3reka
BU3HAIOTHCS B YKpaiHi HAWBHUIIOK COIIaJbHOIO I[IHHICTIO. 3a00pOHAa 3amMOJisHHS TIIECHUX
VIIKOJKEHh — HAJI3BUYAMHO BaKIIMBa CIPpaBa CYYacHOI COIialbHOI MPaBOBOi, €BPONEHCHKOT
JIEMOKPATUYHOI JIep>KaBU. 3M0POB’S € TIPUPOTHUM OJIaroM 1 IMIHHICTIO JIFOAMHHM, IO IePEeIacTh-
csl 1 TEeHETHYHO 1 HAJEXKUTh 10 HAWBAKIUBINIOrO 00’€KTa KPUMiHAILHO-TIPABOBOI OXOPOHH.
IIpaBo Ha OXOpOHY 3M0POB’sl — OJNHE 3 OCHOBHHX MpPAaB JIFOJUHHM, 3aKpIIJICHE 1 rapaHTOBaHE
Koncruryuiero Ykpainu. 3rigno 3i cr. 49 Koncruryuii Ykpainu, ne npaBo 3a0e3nedyeTbes
rpomMajsiHaM OE3KOIITOBHOK MEIMYHOIO JOMOMOTO0, IO HAMAETHCS JCPKABHUMH 1 MYHIIH-
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NAJILHUMHA YCTAHOBAMH OXOPOHU 37I0pPOB’s, (hiHAHCYBAHHSIM JCPKABHUX IMPOrPaM OXOPOHU
3JI0POB’Sl HACEJICHHS1, PO3BUTKOM JIEPKaBHO1, MyHIIIUIIAILHOT, TPUBATHOI OXOPOHH 3/10POB’SL.

AHaui3 nmyOJikamniid, B SKHX 3aM04aTKOBAaHO PO3B’sI3aHHs JaHOI mpoOJemMu. 3ara-
JBHI TMTAHHS, 1[0 CTOCYIOTHCS 3I0YHHIB IMMPOTH 0CO0H, H0 SKAX HaJe)KaTh 3aBIAHHS TiJICCHUX
VIIKO[KEHb, PO3pOOJICHO Y TPaIX BITYU3HAHUX Ta 3apyOiKHUX HAyKOBIIB. Cepea HUX BapTO
HasBatu npari C.M. Androposa, M.I. baxanosa, O.M. banaypku, 10.B. baymina, O.1. Botika,
B.I. bopucosa, B.K. TIpumyka, C.®.]Jleaucoa, O.0. dynopoBa, B.Il. EmenbsHoBa,
K.B. Karepunuyk, M.J. Kopskarcekoro, IT.C. Matuurescskoro, M.I. Menbruka, B.O. Haspo-
upkoro, B.I. Ocamguoro, M.1. [Tanosa, B.B. Crammca, €.JI. Ctpensiosa, B.5. Tanis, A.A. Tep-
Axonosa, B.II. Tuxoro, B.B. Illabnuctoro, M.I. XaBpontoka, €.B. ®ecenka, C.C. fAunenka
Ta iH.

Pa3oM 3 TuM TijiecHa HETOTOPKAHHICTH JIFOJUHH K 00’ €KT KPUMiHATBHO-IIPABOBOI 0X0-
ponu B Mexax Pozainy II OcobnuBoi yactian KK Ykpainu cnieniansHo He po3risiaanacs.

MeTo10 CTaTTi € BCTAHOBJICHHS COI[IAJIbHOI OOYMOBIICHOCTI KPUMIHAJIBHOI BiIMOBizIA-
JLHOCTI 3a TMOCSTAaHHSA Ha TUIECHY HEIOTOPKAHHICTH SIK 3JI0YWHY MPOTU KHUTTS Ta 3J0POB’S
ocobwu (ct. ct. 121-125, 128 KK Ykpainn).

Buxiaan ocHoBHOro MarepiaJy. /o miacraB KpuMiHAIBHO-TIPABOBOI 3a00pOHU Haje-
kaTh: 1) cycmimbHa HeOE3MEeUHICTh — HEMOXKIIMBO BCTAHOBHUTH YHIBEpCalIbHUN KpHTEpiH, 3a
SIKUM MOJKHa OyJio O BU3HAYMTH JOCTATHIN ISl KpUMiHATI3AIi] CTYIiHb CYCIiIbHOI HeOe3med-
HocTi. [Tpr 00TOBOpEHHI KOXKHOI KpUMiHAJIHHO-TIPABOBOT HOBEJIM HEOOXIMHO BUPIIIYBATH TIH-
TaHHS NP0 HAsIBHICTH TaKOi y KOHKPETHOTO BUAY JistHb. CyCHUIbHOIO HEOE3IEUHICTIO OXOILTIO-
€TbCS HASBHICTh JIOCUTh 3HAYHOI MaTepiajJbHOI a00 MOpPaIbHOI IIKOIW, IO 3aBHAETHCS
CYCIIUIBCTBY, 5IKA, Y CBOK) Yepry, BIUIMBAE HA ICHANI3AIIID 1 HE € CAMOCTIHHOIO MiJCTaBOIO
KpHUMiHaJi3awii; 2) TUIIOBICTh Ta JOCTaTHS PO3IOBCIOPKEHICTh AaHTHCYCIIIBHOT TOBEIIHKH, ajie
3 ypaxyBaHHSM CTYIEHs il CyCHiJIbHOI HeOe3NeuHOCTi; 3) JUHaMiKa CycIIbHO HeOe3nmeYHnX
NIiSTHb 3 ypaxyBaHHAM MPUYHUH Ta YMOB, IO iX TOPOIKYIOTh; 4) HEOOXITHICTh BIUIUBY KPHUMi-
HaJIbHO-TIPAaBOBUMH 3aXO0JaMH, TIPH IIbOMY TOTPIOHO BpaxOBYBAaTH, IO KPUMiHAJIBHA PENpecist
— 11e KpaiHsa ¢popma nmpoTuii HaltOoUThIT Hebe3neunuM (Gopmam JeBiaHTHOI moBeaiHKH. Kpnumi-
HaTi3aIlis JisTHHS TOpedYHa TUTBKH TOJI, KOJM HE Ma€e Ta He MOXKe OyTH HOpPMH, sika O JOCHTh
e(heKTUBHO peryJoBajia BiJIOBIHI BiTHOCHMHHW METOJAMH IHINIWMX Taly3ed mpaBa; S5) Bpaxy-
BaHHS MOKJIMBOCTEH CHUCTEMH KPUMiHAIBHOI IOCTHINI B MPOTHIIl THM 9H iHITUM GopMaM aH-
THCYCIUIbHOT OBE/IIHKY Ta, SIK 1X CKJIa/I0Ba, HAsBHICTh MaTepialIbHUX PECypCiB Ul peastizarii
KpPMMiHAJIBHO-IIPAaBOBOI 3a00pOHH; 6) CIIIBPO3MIPHICTh NMO3UTUBHHUX Ta HETaTUBHUX HACIIJKIB
Kpuminamizamii [1, c. 146—147].

CripoOyeMo 3yNMMHUTHCH Ha KOXKHIW 3 HABSJICHUX MIJICTAB Y KOHTCKCTI ISTHHS Y BUTJISIII
3aIMOisIHHS TUICCHUX YIIKOKCHb.

Po3nounemo 3 nepiioi HaBeAEHOI MiJICTaBu — CycCIijbHa HeOe3neuHicTs. BianosiaHo 1o
ct. 3 Koncrurytii Ykpainu, IonuHa, 11 )KATTSA 1 3I0pOB’ s, 9eCTh 1 T1IHICTh, HETOTOPKAHHICTS 1
Oe3reka BU3HAIOTHCS B YKpaiHi HAWBHUIIOIO COIIAIbHOIO IIiHHICTIO [2].

3po3ymisio, IO 3aMOAisTHHS JIFOJAMHI TUISCHUX YIIKOJDKEHb € MOCSITaHHAM Ha HaWBHIII
CoIliaNbHI IIHHOCTI, @ OTXe, TakKi MisSHHS ampiopi HeCyTh CyCHiIbHY HeOe3mneky. Bynb-skuit
COIIlyM MOXe€ iCHYBaTH, PO3BHBATHCS, Ta W B3araji 3aJHWIIATHCS IpeJCTaBHUKaMH homo
sapiens BUKJIIOYHO B yMOBax O€3IIEKH Ta 3aXUCTy 3 OOKy AeprkaBu. [lopyrieHHs Takux 6a30BUX
YMOB ICHYBaHHSI IIPU3BE/E CIIOYATKY /10 Aerpajaii, a HOTiM i 10 CaMO3HHIIEHHS.

BaxmBicTh BKa3zaHMX WIHHOCTEH HiaTBepixkye 1 ¢axt Toro, mo cr. cT. 121-125 KK
VYkpainu, sSiKi BCTAaHOBIIIOIOTh KPUMIHAJIBHY BiANOBIZAJBHICTD 32 3aIOAISHHS TUICCHUX YIIKO-
JUKeHb, BimHeceHi no po3ainy II KK Vkpainu (micns 37104MHIB MPOTH HAI[IOHATBHOT Oe3MeKu
VYxpainu) [3]. Takum 4nHOM, 3aKOHO/ABEIb POOUTH AKIEHT Ha TOMY, IO CEpEeJ| YCiX CyCHiIb-
HUX BiIHOCHH, MocTaBieHuX Mg oxopory KK, HaliBayJMBimmMu € Ti, 10 3a0€3Me4yI0Th OC-
HOBH HAIlIOHAJIBHOI O€3MeKH, Ta Ti, MO 3a0€3MeUyI0Th OXOPOHY i HEAOTOPKAHHICTh XKHUTTS Ta
3I0pPOB’S JIFOIWHH.

3a3HaveHe BWINE CBITYUTH MPO Te, IO MISTHHS Y BHIJISIII 3aMOIISTHHS TIJIECHUX YIIKO-
JOKSHB BIIIIOBITA€ MMiICTaBI KpUMiHAII3aMmii — cycrmisibHa HeOe3nmeyHicTh. Taka BilMOBIAHICTD €
0e33arepedHol0 Ta SCKPaBO BHPaXKeHOI0. Bin moAiOHWX isiHb CYCIIJIBCTBY 3aBIA€ThCS HE
TUIBKN MaTepialibHa, aje 1 MopajibHa IIKO/Ia.

Kpurepiem apyroi mincraBum kpuminainizanii (3a knacudikaniero J[.O. bano6anosoi) €
MOIIMPEHICTh BKA3aHOI'O MisIHHSA HAa TEPeHAX HAIOi BaThKIBIIMHU. 3TiTHO 31 CTATHCTUYHOIO
iHpopmaniero ['enepanpHoi pokypaTypu Ykpainu, jmme 3a 2017 pik Oyso obnikoBano 28914
3JI0YMHIB Y BUIIIAI 3aM0isIHHS TiIeCHUX ymkomkeHs (17089 ocobaM BpyueHO MOBIIOMIICHHS
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PO Mif03py), 3 AKUX:

1) 23666 — 3a ct. 125 KK «YMucHe nerke tinecHe ymkopxeHHs» (13438 ocobam Bpy-
YEHO MOBIOMIICHHS TIPO TiI03DY);

2) 3059 —3a cr. 122 KK «YMucHe cepeHboi TSHKKOCTI TiTecHe YIIKOmKeHHD (1722
ocobaM BpydeHO MOBIJOMIICHHS TIPO MiA03DPY);

3) 2058 —3a ct. 121 KK «YMmucue 1spxke TinecHe ymrkompkeHH» (1830 ocobam Bpyde-
HO TIOBiTOMJICHHS TIPO TI1103pY);

4) 128 —3a ct. 124 KK «YMucHe 3anofissHHS TSDKKAX TUTECHUX YIIKOKCHb Y pasi me-
PEBHIIEHHS MeX HeoOXiIHOT 000poHH abo y pa3i NepeBHUIICHHS 3aX0/1iB, HEOOXITHUX IS 3a-
TPUMaHHS 3104HHIE (97 0cobaM Bpy4eHO IOBIIOMIIEHHS PO Mi03py);

5) 3 —3acr. 123 «YMHCHE TSDKKE TiJ€CHE YHIKOKESHHS, 3alOMisHE Y CTaHi CHIBHOTO
JyIICBHOTO XBIIIFOBaHH: (2 0c00aM BpydYeHO MOBIJOMIICHHS PO mino3py) [4].

CraTtucTuyHi 1aHi CBiAYaTh HE TUIBKH MPO MOLIMPEHICTh YKa3aHOTO BUY 3JI0YHHIB, ajle
1 TIpo iX 3HAYHY KUIBKICTh. be3nepeuHo, MistHHS y BHUIVISAI 3aNOAISHHS TUIECHHUX YIIKOKEHb
BiJIMTOBIAFOTH IMiICTaBI KPUMiHATI3AIT — IOMHUPEHICTb.

HactynHoro migcraBoro KpuMiHami3amii € JUHaMiKa CYCIiJIbHO HEOEe3NMeYHUX MisHb 3
ypaxyBaHHAM HPUYMH Ta yMOB, II0 X HOPOMXKYIOTh. IS aHaIi3y JaHOI MiACTaBU PO3IIITHEMO
TaOIHII0 TOMMPEHOCTI TiSTHHA y BUIVIANI 3aMOMISTHHS TIIECHHX YIIKOKCHb Ha TEPUTOPIi
Ykpainu 3a OCTaHHI POKH.

Ta0uus NOMMPEHOCTI 3104KHIB, NepegdadeHnx cT. cT. 121-125, 3a 2013-2017 poxn

2013 pix
Howmep crarti KK 006.1ikoBaHO 3J104YHMHIB BpyueHo noBigoMJieHHs1 PO Migo3py
121 2999 2608
122 5369 3029
123 7 5
124 140 115
125 49918 22513
Bceboro 58433 28270
2014 pix
121 3096 2348
122 4101 2200
123 3 3
124 134 109
125 37721 17032
Bceboro 45055 21692
2015 pix
121 2481 2014
122 3441 1724
123 2 2
124 128 96
125 34628 13745
Bceboro 40680 17581
2016 pix
121 2236 1847
122 3275 1573
123 2 1
124 137 106
125 29881 12434
Bceboro 35531 15961
2017 pix
121 2058 1830
122 3059 1722
123 3 2
124 128 97
125 23666 13438
Bceboro 28914 17089

VYka3zaHi JaHi JEMOHCTPYIOTh IOPIYHY TEHICHIIIO 10 3MEHIIEHHS KUIBKOCTI CyCITIIEHO
HeOe3MeyHnuX JisHb y BUIUIAJl 3aroJisiHHS TUISCHUX YIIKO/DKeHb 3 58433 3apeecTpoBaHmX
3nounHiB y 2013 poui 1o 28914 —y 2017 [5].
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CynoBa cratuctuka BimoOpaxae Taki mokaszHuku: y 2013 poui 3a cr.ct. 121-125 KK
VYkpainu 3acymkeHo 12522 ocobu [6], y 2014 — 10243 [7], y 2015 — 7510 [8], y 2016 — 5792
[9], y 2017 — 5078 [10].

be3symoBHO, cTaTucTHYHA 1HPOpPMAIliS CBIMYUTHh MPO CTIHKY AMHAMIKY 3MEHITICHHS Ki-
JILKOCTI 3apeeCTPOBAHUX 3JIOYHHIB 32 3aI0IiSTHHS TIJIECHUX YIITKOKESHb Ta 3aCyDKEHUX 32 HUX
oci6 (y po3pisi pigyaux nepionis). Jlanuii yMOBUBiZ poOUTHCS B IIJIOMY Ha MiICTaBi CYKYITHOC-
Ti 3JIOYMHIB, epeadadeHux CT. cT. 121—-125, ocKiNbKY OKa3HUKH KOHKPETHUX 3JIOUHHIB iHKO-
JIM KOJIMBAIOTHCS K Y 01K 3MEHITICHHSI, TaK 1 301IbIIICHHSI.

3 anaiizy 3a3HavyeHoi iH(popMalil BUHUKAE MUTaHHS NPO BIINOBIAHICTH IiSIHHS y BH-
TSl 3aMOAISHHS TUIECHUX YIIKOJDKEHb NOCIHIPKYBaHIM MiJCTaBi KpuMiHamizamii. 3 0JHOTO
00Ky, JiliCHO, KUJIBKICTh TaKUX 3JIOYMHIB 3MEHINYEThCs (y IIOPIYHOMY iHTEpBali), 3 IHIIOTO —
X 3aJMIIaeThCs J0BOJI BEJIMKA KUIbKiCTh. Ha Hamly QymKy, He3Ba)Karouu Ha AHMCKYCIHHICTH
03HAYCHOT'O MMUTAHHS, ISHHS y BUTIISAAL 3aMOJITHHS TUIECHUX YIIKOPKEHb BCE XK TaKH HE Cy-
HepeynTh MiJCTaBl — JMHAMIKa CyCIIUIbHO HeOe3NEeYHMX JMisSHb 3 ypaxyBaHHSM NpPUYUH Ta
YMOB, IO 1X TOPOKYIOTh, TOMY IO IIOPOKY MPOJOBXKYE (PiKCYBaTUCS 3HAYHA KiJIBKICTh 3]10-
YUHIB, IepeadadeHux cT. cT. 121-125.

Bbimbme Toro, momiOHy AWHAMIKY MOKHA PO3TISIATH B PO3pi3i Pi3HUX YaCOBUX MEXK.
Hamu nipoBeneHo mocumimkeHHs B ik cdepi 3a mepion 3 2013 mo 2017 pik. OgHaK MOKHA CKO-
pHCTAaTUCS TAKOXK MEHIIMMH YacOBUMH Mekamu. Hampukiaza, y nepriomy Micsii O0y1b-sIKoro
POKY KiNbKICTh 3a(iKCOBaHUX 370YMHIB 3a CT. cT. 121-125 KK Ykpainu € nHabararo MeHIIO0,
HIX 3a MiZICYyMKaMH JIOCHI/PKYBaHOT'O POKY i T.1. B Takomy pasi criocrepiraerbest Oe3zanepeyna
JIMHAMIKa 3pDOCTaHHS KiJIbKOCTI BYNHCHHX JISIHb Y BUIJISIIII 3aTOIisTHHS TUTECHUX YIIKO/DKEHb.

Takum YMHOM, BIJICYTHICTH YITKUX BEMOT 10 BKa3aHOI MiJICTaBU KPUMIiHAJi3allii J03BO-
JISI€ MAHIMYJIOBATH CTATUCTHYHUMU JTaHUMH. [[yMa€eThCs, OCHOBHIM KPHUTEPiEM, MIPUHANMHI Yy
JTAHOMY BUTAJIKY, BIAMOBITHOCTI isTHHS Ii¥ MiJICTaBi CIYTye HOro po3MOBCIOKCHICTh, 3HAYHA
KUTBKICTh Ta MIOPiYHA HASBHICTb.

He3Bakaroun Ha HECYNEpEeYHIiCTh BKA3aHOTO BHUIY 3JIOYHMHIB JOCIIKYBaHIN IMiICTaBi
KpUMiHai3allii, mepekoHaHi, o HaBiTh Y pa3i HASBHOCTI CYMEPEYHOCTI — peecTpalii He3Had-
HOT KiJIbKOCTI TaKMX [isSTHb HAa PiK 3 YiTKOIO TEHACHITIEIO 0 3MEHIIECHHS, KpUMiHAIi3aIlis TAKKX
nisiHe HeoOximHa. B maHnomy BUMaaKy Iepina ImiacTaBa KpuMiHamizalii (cycriabHa Hebe3med-
HICTh) € HACTUTLKM OYEBHIHOIO Ta B CBOEMY POJi YHIKaJIbHOIO (a/pKe CTABJIATHCA IiJ] 3arpo3y
OJIHI 3 HAWBAXKIUBIIIKX COIANILHUX LIHHOCTEH, 3a3HaYeHUX y KoHCTHTYIT), 0 mepeBaxae
IHIII TiACTaBU.

VY Oynb-skomy pasi ciiijy 3p00OUTH BHCHOBOK IIPO T€, IO JisTHHS Y BUTJISL 32O (iTHHS
TUIECHUX YIIKO/DKEHb BIJINOBIAA€ MiAcTaBi KpUMiHai3alii — AMHAMiKa CyCHiIbHO Hebesreu-
HUX JisiHb 3 ypaXyBaHHSM MPUYHH Ta YMOB, IO 1X MOPOKYIOTh. PO3MIsn caMuxX MPUYUH Ta
YMOB ICHYBaHHS JaHOTO BHJY 3JIOYMHIB BBAKAEMO HEIOIUIBHUM 3 OLIAAY Ha OOCST HAIIOrO
JOCIIKEHHS. 1X HACTLUIBKM BEJIMKA KUIBKICTB, IIO 3 IHOTO MIPUBOTY MO>KHA HAIUCATH LTy
JucepTaliiay poooTy.

Hacrynmaumu migcraBamu kpuminaimizamii (3a knacudikarmiero 11.0. bamo6anoBoi) € He-
OOXiTHICTh BIUTUBY KPUMiHAJBLHO-IPABOBUMH 3aX0JaMH Ta BpaxyBaHHS MOXJIHUBOCTEH CHCTe-
MU KPUMIiHAJIBHOI IOCTHUIIIT B TPOTHIii THM YU iHIIAM (opMaM aHTHUCYCIIILHOI IMMOBEAIHKH Ta,
K IX CKJIaJIOBa, HasIBHICTh MaTepialIbHUX PECyPCiB Il peaizalii KpuMiHaJIbHO-IIPAaBOBOI 3a-
6oponu. Lli micTaByu € TICHO OB’ 13aHIUMH MiX c000t0. {7151 TOro 1mod 3poOoUTH YMOBHBIJ PO
BiZIMOBIAHICTH (a00 HEBIAMOBIAHICTH) OKPECICHHUM IMiJICTABaM KPUMIHATI3AII] JisIHHS Y BHUIJISA-
i 3aMOMISIHHS TUICCHHUX YIIKOPKEHb, CIIIJ] Y3ATH JI0 YBAaru JIBa BAXKIUBUX (PaKTOPH:

1. Bkaszana rpyna JisiHb, SIK BXKE 3a3HAYaJIOCs PaHIIIe, OCATaE HA HAWBAXKIIUBIIII CY-
CHIJIbHI BITHOCHHHU.

2. 3akoHONaBelb MepeadaynB MUPOKUN CHEKTP IbTEPHATHBHHUX MOKapaHb 3a 3JI0YH-
HU, niependadeHi ct.cT. 122—-125 KK Ykpainu. [Toz6aBiaeHrs a00 0OMEXEHHS BOJIi 3aCTOCOBY-
€ThCS B Pa3i HASIBHOCTI, SIK MIPABUIIO, OOTSHKYIOUMX OOCTaBUH a00 y BHITAIKy BUYMHEHHs Haii-
OUTBII TSDKKOTO Cepell O3HAYCHOTO BHUAY CYCIUIBHO HEOE3NMeYHWX MisiHb — 3J0YUHY,
nependadenoro ct. 121 KK Ykpainu.

Hageneni akropu 103BOJISIOTH 3p0OUTH BUCHOBOK IIPO Te, IO JMisSTHHS Y BUTJISI 3aO/i-
SIHHSI TIJICCHUX YIIKOJDKCHB BIIOBIIAIOTH MM IIiJICTaBaM KpUMiHaJi3amii. 3po3yMiio, Mo aep-
’KaBa, B pa3i HEOOXiJHOCTI, MPOCTO 3000B’s13aHa 3HAWTH BINOBIAHI MaTepiaibHI pecypcu s
HPUTATHEHHS 0COOM 710 KpUMIHAIBHOI BiINOBIAIBHOCTI 32 BYNHEHHS Li€1 TPYITH 3JI0YMHIB.

OcTtaHHs mincTaBa KpuMiHaizanii, siky 3a3Hadae J1.0. banobaHoBa — criBpO3MipHICTh
MO3UTHUBHUX Ta HETATHBHUX HACHIIKIB KpUMiHaTi3alil. 3 OMIAAy Ha PO3TJIs MOMEPEIHIX MijIc-
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TaB CJIiJ 3a3HAYUTH, 10 IPU HASIBHOCTI SKICHOTO Ta €()EKTHBHOIO KPHUMiHAJIBHOTO 3aKOHY, 32
YMOBH HOTO MPaBUJILHOTO Ta 00’ €KTMBHOTO 3aCTOCYBaHHS, arpiopi Maie BiJICYyTHI HEraTUBHI
HACJIIKK KpUMiHATI3aIii TisTHHS y BUTJISI 3alIOMiSTHHS TiJICCHUX YIIKOJDKEHb. Tak, JAesKi BH-
MaJKd MOXYTh CTAHOBHTH BUHATKH, aJie B IJIOMY BiJlITOBIAHICTh 0O3HAYEHOTO BUAY MisHb LIl
MiZCTaBl KpUMiHAII3aIi{ O4eBHUIHA.

Bapro Takox 3a3HaYWTH, IO JO TPYIH COIIATBLHO-IICUXOJIOTIYHHUX IMiICTaB KPUMiHAi-
3ar1ii BiTHOCSTH PiBE€Hb CYCHILHOT MPABOCBIIOMOCTI Ta TICUXOJIOTi{, iICTOPUYHI TpajuIlii, sAKi
3aiiMaroTh 0COOJIMBE MicIle B MEXaHi3Mi KPUMIHAIBHOT 3aKOHOTBOPYOCTI Y 3B 3Ky 3 THM, IIIO
BOHHM 0e31ocepeiHb0 BKa3ylOTh 3aKOHOJABIIO Ha OOMEXKEHHs, IOB'S3aHI 3 BUKOPHCTAHHIM
KpHUMiHaJi3auii npyu 3aiHCHEHH] KpUMIHAJIBHO-TIPABOBOI NONITUKY. BU3HaHHS NisTHHA KpUMiHa-
JBHO KapaHWM IOBMHHO OyTH CXBaJIEHO CYCIIUILCTBOM. B KOXKHOMY KOHKPETHOMY BHIAJIKy
nepesl BBEJCHHSM 4YM BiJMIHOIO KPHMiHaJbHO-IIPABOBOI 3a00pOHHM HEOOXIJIHUM € pETelIbHE
BUBUCHHS NIPABOBHX YSBJICHb Y CYCIIJIBCTBI CTOCOBHO MisSIHHS, SIKE IMiJIsirac KpuUMiHastizarii.
OpHak OIiHKa CYCHUIPHUX MOTJISAIIB HE TIOBUHHA OOMEXYBATHCS TiJIbKU NMPABOBHUMH iJCSMH.
HeoOXigHuM € BHBUEHHS ICTOPUYHUX, MOPAJIBHUX Ta 1HIIMX YSABIIEHb, SIKI € 3HAYHUMH IS
KOXXHOT'O KOHKPETHOTO BHIMAAKy [1, c. 147].

JlisTHHS y BUTTISAL 3aNOIISTHHS TiJIECHUX YIIKOJDKEHB 3aCy/KYBAJIOCS B CYCIIJILCTBI Ta
Kapayocs 3a JOMOMOT0I0 KpUMiHAIBHO-TIPAaBOBUX 3aXOMdiB 3 JaBHiX 4daciB. [TokapaHHs 3a BKa-
3aHi 3709MHU OyaH niependadeHi me y «Pycekiid [IpaBni» — omHOMY 3 HalAaBHIIIUX HOPMATH-
BHO-TIPABOBHUX aKTiB, KWW MOIIMPIOBAB CBOIO JIit0 HA OiNBITY YaCTHHY Cy4acHOi YKpaiHu, sKa,
1o cyTi, € KyJbTypHOIO HacTynuuiero KuiBcbkoi Pyci. Binbiie toro, piBeHb po3poOieHocTi
JIAHOTO IMTAaHHS BXKE B TOW Yac CBLAYMTH IPO Te, 110 BKa3aHE CYCIIJILHO HeOe3neyHe AisHHS
KapaJjiocsi 1 Ha OUIBbII paHHIX eTalmax PO3BUTKY YKpAiHCHKUX 3eMenb. HaBeneHe CBIMYHUTH SIK
MPO HASBHICTh JaBHIX ICTOPUYHUX TPAJUIA KPUMIiHATI3AMIT JISHHS y BUTIISAAI HAHECEHHS Ti-
JIECHUX YIIKOJ/DKEHb, TaK 1 PO CXBAJIEHHS TaKOi KpUMIHANI3aLil CyCIIILCTBOM.

TakuM 9UHOM, TisSTHHS Y BUTJISAI 3aMOiSTHHS TiJIECHUX YIIKODKEHb HE CYIEPEUUTh KO-
THIH mijacTaBi kpuMiHamizanii, ski Bu3Hadae J[.0. banobanosa.

Hymxa J1.0. bano6aHoBOi 00 KIIBKOCTI Ta 3MICTY IMiJICTAB KPUMiHAMI3AIII] € IOIIH-
PEHOIO Ta TOMYJISIPHOIO B HAYKOBOMY cepeoBuili. OaHaK iCHYIOTH 1 iHII Kiacugikarii. Sk
3azHavae T.B. Cromsip, y Haylli KpUMIiHAJILHOTO IpaBa BHIUISIOTH IIICTh KIIFOUOBUX TIiACTaB
KpUMiHai3aIii:

1) HecnpusTIMBA TUHAMIKa NEBHOTO BHUIY CYCHUIBHO HeOE3MEYHUX MisHb, SKi paHile
HE CTAaHOBWJIM CKJIaJly 3JI04HHY;

2) BUHUKHEHHS 200 CYTTEBHUII PO3BUTOK HOBOI I'PYITH CYCIIIJIbBHUX BiJTHOCHH, IO BiJOY-
Ba€ThCS HAa 0a31i CKOHOMIYHOT'O YM TEXHIYHOTO TIPOTPECy;

3) BIAKPUTTS WIKIJIMBUX HACTIIKIB TOCHOJAPCHKOI YM 1HINOT MisSUTBHOCTI JIIOICH, Y
3B’513Ky 3 UMM BHHUKA€ N0Tpeba B 0OMexeHH1 (hopM i MekK Takoi AisUIBHOCT;

4) cyTTeBa Ta panToBa 3MiHa COIIaTHLHOTO, EKOHOMIYHOTO 200 MOJITHYHOTO CTaHy, IO
MOXK€ 3yMOBHUTH NMPEBEHTUBHY KPUMIiHAJI3AIO, KA 3MIHCHIOETBCS 1€ IO TOTO, SIK MOYKIIUBI
CYCIIUTLHO HeOe3MmeyHi J1ii Ha0yIyTh pealbHOTO TONTUPEHHS;

5) Takuii pO3BUTOK CYCITiJIbCTBA, III0 BU3HAYAE HETEPITUMICTh, OCOOIMBY HEOE3IEKy I1e-
BHUX JIiiA, 3 SIKKMH PaHillie JOBOAMIOCH (200 OyJia MOKIIMBICTh) MUPHTHCS, aJie 32 HOBUX YMOB
nozioHi Aii cynepeyaTh NaHyH4YOMY Jia/ly CYCIUIBHUX BiTHOCHH a00 OTPHMaHO peaibHy 0a3y
JUTSL TX BUKOPIHCHHSI,

6) HEOOXITHICTh BUKOHAHHS 3000B’s13aHb 32 MIXKHAPOIHUMU yrofamu [11, c. 224].

3a3HaucHe BHIIE JIEMOHCTPYE HaMm a0O0 IOBTOPIOBAHICTH AESKUX MiACTaB 3 TUMH, IO
BxKe OyJIM PO3MIISIHYTI HaMU (HANPUKIAJ, HECIIPHUATIMBA JWHAMIKA TICBHOTO BUAY CYCIHIJIBHO
HeOe3eYHNX JisHb, SIKI paHillle He CTAHOBHWJIM CKJIay 3J04MHY), a00 Taki MiICTaBH, sIKi HE0O-
XUTHI U1 KpUMiHaTi3amii HOBUX AisiHb. Tak SK MisTHHS y BUTIISAII 3aNOisSTHHS TUISCHUX YIITKO-
JOKCHD — 1€ 3JI0YWH, KW iCHYyBaB 3 JIaBHIX 4aciB Ha TEPHUTOPii cydacHoi YKpaiHu, BBAKAEMO
HEMAa€ CEHCY 3YNMUHATHCS Ha [HUX TiICTaBax, TOMY IO METOIO HAIIOTO aHai3y € He KpUMiHaTi-
3aIlisl AKOTOCh MisSIHHS, a BCTAHOBJICHHS BiJMOBIAHOCTI (UM HEBiAMOBIIHOCTI) BXXE 1CHYIOUOTO
3JI0YMHY apTyMEHTOBaHUM Mi/ICTaBaM.

TO0.A. JlopoxiHa mATpUMY€E TMO3HIIII0 MO0 HEOOXiTHOCTI BUIUICHHS TaKHWX ITiJICTaB
KpHUMiHaJi3alii: iCHyBaHHSI CyCIIBHO HeOe3NeyHOl MOBEAIHKH, sika NOTpedye KpUMiHAJIBHO-
npaBoBOi 3a00pOHM; BiJHOCHA IMOLIMPEHICTh CYCHIJIBHO HEOE3NEYHMX MisiHb; 3MiHA YSBJICHb
PO CTYMiHb CYCHUIBHOT HEOC3MIEKH IiSTHHS;, 3MiHA 3arallbHOBH3HAHOI MOPAJbHOT OIIHKU Bij-
MOBIJIHOTO JISIHHS; BUKOHAHHS JIEP>KaBOI0 MDKHAPOJHO-TIPABOBUX 000B’A3KIB 3 OXOPOHHM IpaB
moaunu [12, c. 78].
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OcTaHHs AyMKa BUAA€THCS CHHTE30M J1BOX momnepenHix. [I{o crocyeTbes migcTaBu Kpu-
MiHai3amii — HeOOXiTHICTh BUKOHAHHS 3000B’s3aHb 32 MIXKHAPOJIHUMH YTOJaMH, CIIijl 3a3Ha-
YUTH, 10 KUTTS Ta 3J0POB’S JIOJUHU — OJIHI 3 OCHOBOIIOJIOXHUX IIIHHOCTEH B 3aKOHOJIaBCTBI
a0COJIIOTHO BCiX IUBITI30BAaHUX KpaiH, TOMY HE JWBHO, IO iCHYE IIiJla HA3Ka MiKHAPOHUX
HOPMAaTHUBHO-TIPABOBUX aKTiB, SIKi Mepea0adarloTh 3aXUCT CYCIUILHAX BiTHOCHH, IO 3abe3rme-
YYIOTh HEJIOTOPKAHHICTh MHUX MIHHOCTEH. OTHUMU 3 OCHOBOTIOJIOXKHHUX € 3arajibHa JIeKIaparist
npaB Jroauan Big 10.12. 1948 poky [13] Ta Konsenmis Pagun €Bponu mpo 3aXUCT mpaB JTHOAM-
HU 1 ocHOBomoNoxHUX cBoOoA Bim 04.11.1950 (parudikoBana Ykpainoro 17.07.1997 poky)
[14]. OOunBa 1OKYMEHTH HOMIMPIOIOTH CBOIO Iit0 1 Ha YKpaiHy Ta €, Tak OM MOBUTH, KHTaMH
MIXKHApOAHOI ropucnpyAeHiii. besnepeuno, Mi>kKHAPOIHI HOPMATHBHO-IIPABOBI aKTH BHMara-
FOTh BCTAHOBJICHHSI FOPUIMYHOT BiAMIOBIIATBHOCTI 32 HAHECCHHS TLUICCHUX YIIKOKEHbB, & OTXKE,
1€ JiSTHHS BIIIOBIA€ MiCTaBi KpUMiHai3amii — HeOOXiIHICTE BUKOHAHHS 3000B’s13aHb 32 Mi-
JKHAPOTHUMH YTOIaMH.

OTxe, MiSTHHS Y BHUTIISAL 3aOMisIHHS TUIECHUX YIIKOJKCHb BiJIOBia€ TAaKUM IIiJICTa-
BaM KpHWMIiHAJI3aIii: CyCIiJibHA HEOE3MeYHICTh, THUITOBICTh Ta JTOCTATHS PO3IMOBCIOIKEHICTh
AHTHUCYCITITFHOI TIOBEIHKH, JUHAMIKA CYCHIBHO HEOE3MEeUHUX JisSHb 3 YpaxXyBaHHIM MPUIHH
Ta YMOB, IIIO iX TIOPOJIKYIOTh, HEOOXITHICTh BIUIMBY KPUMiHAILHO-TIPABOBUMH 3aX0JIaMH, Bpa-
XYBaHHS MOXKIIMBOCTEH CUCTEMH KPUMIHAIBHOT FOCTHINII y TIPOTHAI] yKa3aHiid popMi aHTHCYC-
MiJIBHOI TIOBEMIHKM Ta HAsSBHICTh MaTepiajbHUX PECypCiB I peamizalii KpHMiHAIbHO-
MPaBOBOi 3a00POHU, CHIBPO3MIPHICTH IMO3WTHBHUAX Ta HETaTHMBHHMX HACTINKIB KpHMiHami3allii,
HEOoOXiIHICTh BUKOHAHHS 3000B’s3aHb 32 MDKHApPOJHMMHU YroJaMH, HasBHICTb iCTOPHYHHX
TpaaMLii Ta CXBAJCHHS TaKOl KpUMiHaJI3alii CyCIiJIbCTBOM.

[ix npuHIMIAaMU KpUMiHai3aii JOCUTh 4acTO PO3yMIIOTh HAyKOBO OOIDYHTOBaHi i
TaKi, 110 yCBIZIOMJICHO 3aCTOCOBYIOTHCSI, 3arajibHi IpaBmiIa 1 KpUTEpii OLIHKK JIOMYyCTHMOCTI 1
JIOLTBHOCTI KPUMIHAIBLHO-TIPABOBOI HOBEJIH, SIKA BCTAHOBIIOE a00 3MIHIOE BiAIOBIAATbHICTH
32 KOHKPETHUH BUJ MisiHb. [HaKIIE KaKydH, IPUHITATN KPUMiHAJI3a1ii CTAHOBIISATh HAHOILIBIIT
a0CTpakTHUH 1 3araibHUH piBEHh HAYKOBOTO 3a0€3MEUCHHs i OOTPYHTYBaHHS KPHMiHAJIBHO-
MIPaBOBOi HOPMOTBOPYOCTI, Ti BUXiJHI MO3HIIii, BpaXyBaHHsS SKHX € HEOOXiTHUM Y pa3i Oymib-
SIKO1 3MIHM YMHHOTO 3aKOHOAaBCTBa [15, c. 121-122].

JliticHO, IOHATTSI MPWHIIMITIB KPUMiHAJi3aIlii € T0BOJII aOCTPAKTHUM Ta TICHO TIEPEILTi-
Ta€eThCS 3 TMiAcTaBaMu. Sk Bxke 3a3HAayYajIocs BUINE, JEAKI BUSHI HABITh 3BOJAATH iX B €JUHY Ka-
Teropito. Brim, SIKII0 3a3UpHYTH B MIMOWHY MUTAHHS CTa€ 3pO3YMIJIMM, IO IPUHLMIIN KPHMi-
Hai3anii BiNMOBINAIOTh HA TUTaHHS: «Homy?», Tomi sk minctaBu — «SIk?». Ponb miacras
HOJIATAE Y JI0BEJCHHI HE0OX1AHOCTI KpUMiHaI3aIil TOTO Y1 1HIIOTO MUTAHHS, a IPUHIMIIB — Y
NPaBHILHOMY 1X O(OPMIIEHHI B 3aKOHI (1HKOJIM HaBiTh y BCTAHOBJICHHI MOXKJIMBOCTI YX HEMO-
JKJIMBOCTI 1X TIOMILICHHS] B HOPMaTHBHO-TIPABOBHH aKT).

Sk caymmo 3asnavae [1.0. bBanobaHoBa, mMmiACTaBM KpHUMiHANI3ALii CIYTYIOTh
00’ €KTUBHUMU TIEPETyMOBAMH ii BCTAHOBJICHHS, a TIPUHIIAIIN HaJIeXaTh 10 3aKOHOIaBYO1 TEX-
Hiku [1, c. 146].

Jonamo, 10 MiACTaBH HAaBiTh TMEPENYIOTh MPUHIUIIAM, OJHAK OOWIBA FOPUIUIHHX
SIBUIA TepeOyBaloTh B TAPMOHIHOMY 3B’S3KYy, pe3yJbTaTOM SIKOTO, SIK MPaBHIIO, € BimoOpa-
>KEHHSI HOBOi HOpMH 200 3MiHa BXKe ICHYI0YO1.

VY Hayni KpUMIHaJIBHOTO MpaBa BiACYTHS €JMHA IyMKa INOJO KiJIBKOCTI NPHHIMIIIB
kpumiHamizamii. Hacipapai, iX TOCHTh BeMKe PO3MAITTs (SK 1 MiJCTaB), alie Cepel HUX MOXKHA
BUJIUIMTH HAHOUIbII IPYHTOBHI.

JIOUTBHO BHIUIATH JIBI TPYIIM TPUHIIMITIB KPHMiHATI3AIIii:

1) npuHIUIH, TI0 BiIOMBAIOTH CYCHUIFHY HEOOXITHICTD 1 HOMITUYHY JOIIBHICTh BCTA-
HOBJICHHSI KpMMiHaJIbHOI BiJNIOBIAJILHOCTI, 200 COLiaJbHI Ta COLIaIbHO-TICUXOJIOTTYHI PUH-
UM KpUMiHaJi3alii, TOOTO MPUHITUIIH, 1110 320€3MeUyI0Th COIliaJIbHY aIeKBaTHICTh KPUMiHA-
mizamii, il JAOMyCTHMICTh 3 TOYKH 30py OCHOBHHMX XapaKTEPUCTHK COIIaJbHUX CHCTEM 1
MIPOIIECIB CYCHIIBHOTO PO3BUTKY, BiMOBITHOCTI KPUMIHAIBHO-TIPABOBOT HOPMH PiBHIO, XapaK-
Tepy CYCIUILHOI CBIIOMOCTI i CTaHy CYCIUTBHOT TyMKH.

2) IPUHIIATIA, 0 BU3HAYAIOTHCS BUMOTOIO BHYTPIIIHLOT JIOTIYHOI HECYIIEPEUHOCTI CH-
CTEMH HOPM KPHUMIiHAJILHOTO TpaBa, TOOTO CHCTEMHO-IIPABOBI MPUHIIMIIN KpuMiHaizamii [16,
c.41-42].

HaBezeHi NpUHIMITK B YEProBHid pa3 MiITBEP/UKYIOTh TE3y PO MIIHHUNA 3B’SI30K Mixk
NPUHLUIIAMY Ta MiJcTaBaMU KpUMiHaji3auii, SKuil BUJIMBA€ETHCS Y X B3a€MOIHTEIPOBAHICTb,
yepes Ky JOCUTh CKIIAJHO BCTAHOBUTH MiXK HUMH YiTKI MEXKI.

I'.A. Tanens 3a3Ha4ae, M0 MPUHIUITN KPUMIHATI3AMI] NPUIHHATO HMOIUIATH HA JBI TPY-
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nu: 1) couianbHi Ta COLIaJILHO-IICUXOJIOTIYHI, 2) cucTeMHO-1paBoBi. [lo mepmoi rpymnu BXo-
JIITh TIPUHIIAIN: CYCHUTBHOT HEOS3MEeKH; BIIHOCHOT MOMIMPEHOCTI AisTHHS; TOMIPHOCTI TO3UTH-
BHHUX i HETATUBHUX HACJIJIKIB KpUMiHAI3aMii; KpUMiHATHHO-TIONITHIHOT aIeKBAaTHOCTI KPHMi-
Hamzamii. Jlo apyroi Tpymm — 3araJbHONPABOBI CHCTEMHI TPHUHIMIA KpUMiHaJi3amii
(KOHCTHTYIIITHOT aJeKBaTHOCTI; CHCTEMHO-TIPABOBOI HECYNEPEYHOCTI, Mi>KHAPOIHO-TIPABOBOL
HEOOXiTHOCTI Ta JOMyCTUMOCTI; MPOIeCyaIbHOT 3A1HCHEHHOCTI MepeciiIyBaHHs) Ta KpAUMiHa-
JILHO-TIPABOB1 CUCTEMHI MPUHIIUIIN KpUMiHaITi3atii (BiICYTHOCTI MPOTaIMH Y 3aKOHOIAaBCTBI Ta
HEHAJMIPHOCTI 3a00pOHH; BU3HAYEHOCTI Ta €IHOCTI TEPMIHOJIOTi]; MOBHOTH CKJIAITy; JOMIipHO-
CTi caHKIiT Ta ekoHOMIT penpecii [17, c. 78].

BucHoBku. [lepria rpyna npuHIMITB PO3IsTHYTa HAMH B pamkax minctas. 1o crocy-
€TbCS APYroi rpymu, Oe3yMOBHO, KpPUMiHATi3allis IISHHS Yy BV 3alOisIHHS TUICCHHX
VIIKO/KCHB BiJIMOBIIa€ MPUHIUIY KOHCTUTYLiiHOI anekBatHOCTi. CT. 121-125 KK Ykpainu
He TimbkH He cynepedaTh OCHOBHOMY 3aKOHY, BOHM BHCTYMAKOTh MPAKTHYHUM BTIJICHHSIM
MPUHITUITY, 3aKPIIUICHOMY Y HBOMY.

Ils rpyna cycrniyibHO HeOe3MMeUHNX AisiHb, K BXKE 3a3HA4Yaocs, BigoOpakac TaKoX BH-
MOTH MDKHApPOJIHUX HOPMATUBHO-TIPABOBUX aKTiB, a OTXKe, 1X KpUMIHAI3AIS € HE TUIBKH JI0-
MTyCTUMOIO, aJie i He0OXiTHOTO.

YMOBUBIJ IOJI0 BiZICYTHOCTI TIPOTAlIMH y HopMax cT. cT. 121-125 KK Vkpaiau MmoxHa
Oyne 3pOOUTH BUKIIFOTHO TTICIS IOPUIXIHOTO aHATi3y CKJIAIIB KX 31049uHiB. CaHKIIi UX cTa-
TeH, SIK IPaBUIIO, TOCUTh PI3HOMAHITHI Ta AOMIpH.

Takum 4MHOM, JISIHHS y BUTJISIII 3aIIOMISIHHS TUIECHUX YIIKOJ/DKEHb € CYCIIJIBHO Hebe3-
MICYHUM, TUIIOBHM Ta JIOCTATHHO PO3MOBCIOJKCHUM, Ma€ MCBHY JAMHAMIKY PO3IOBCIOIKCHHS,
notpedye BIUIMBY KPUMIHAIBHO-IIPABOBUMH 3aX0J[aMH, CHCTEMa KPUMIHAIBHOI FOCTHIIIT B IIPO-
TUIT 3 UM JTISTHHSAM Ma€ BiJIIOBiHI MOXIIMBOCTI Ta MaTepialibHi pECypCH, MO3UTUBHI HACII-
KW MOro KpHMiHaji3auii SIBHO IEPEBAXaIOTh HETaTUBHI, Ha 0araThbOX €Tanax po3BHTKY Le Ji-
STHHA OyJI0 KpUMiHAJILHO KapaHuM, a Taka KapaHiCTh MATPUMYETHCS CYyCIUTLCTBOM. KpiM ToTO,
BKa3aHe JiSTHHS BiATOBia€ MPHUHIIMIIAM KpUMiHaTi3allii, SKi TICHO TepeIuNTaloThes 3 MiacTa-
BaMH. 3a3Ha4eHE JIO3BOJISIE 3pOOUTH BUCHOBOK, IO KPUMiHATI3AMISI JisTHb Yy BUTIISII 3aIT0TisTH-
HS TUIECHUX YIIKOJDKEHB € COIIaIbHO 00YMOBJICHOIO.

bioniozpagpiuni nocunanna

1. banmo6Ganosa JI.O. 3aransHi 3acagu Teopil KpuMiHamizauii. Akmyaneni npobremu depoicasu i
npasa: 30ipHUK HaykoBuX mpars. 2009. Ne 47. C. 145-148.

2. Koucrurynis Ykpainu: 3akon Ykpainu Bix 28.06.1996 p. Ne 254k/96-BP // baza nanux «3a-
KOHOJaBCTBO Ykpainu» / BepxoBHa Paga Ykpainu. URL: http://zakon5.rada.gov.ua/laws/show/254x/96-
Bp (Hata 3Bepuenns 03.05.2017 p.).

3. Kpuminanpuuii kogekc Ykpainu: 3akon Ykpainu Bix 05.04.2001 p. Ne 2341-111 // Ba3a nanux
«3akoHo1aBcTBO YKpainm» / Bepxosna Paga Ykpainn. URL: http://zakon3.rada.gov.ua/laws/show/2341-
14. (dara 3Bepuenns 03.05.2017 p.).

4. €nuHuii 3BIT PO KPUMIHAIEHI IIPaBONOPYIICHHS 10 JeprKaBi 3a ciueHb —TpyneHs 2017 poky
/1 T'enepanbna IIPOKypaTypa VYkpainu: odimiinmit BeO-caiir. URL:
https://www.gp.gov.ua/ua/stst2011.html? m=fslib& t=fsfile& c=download&file id=203952. (Hdara
3BepHeHHs 03.05.2017 p.).

5. Craructuuna indopmauis // T'eHepanbHa npokypaTypa Ykpainu: odiuiiiaunit Be6-caiit. URL:
https://www.gp.gov.ua/ua/stat.html. ([Iara 3Bepuenns 03.05.2017 p.).

6. CymoBa cratmctmka 3a 2013 pik // CymoBa Bmama  Ykpaimm.  URL:
https://court.gov.ua/inshe/sudova_statystyka/5533iopoiopo (nata 3seprenns: 03.05.2017).

7. CymoBa  cratmctmka 3a 2014 pik // CymoBa Bmama  Ykpaimm.  URL:
https://court.gov.ua/inshe/sudova_statystyka/lkflghkjlh (mara 3Beprenns: 03.05.2017).

8. CymoBa craructuka 3a 2015 pik // Cynmoa Bmama  Ykpaimm.  URL:
https://court.gov.ua/inshe/sudova_statystyka/Sud_statustuka Zvit 2015 (zata 3Beprenns: 03.05.2017).

9. CymoBa cratuctuka 3a 2016 pik // CymoBa Bmama  Ykpainun. URL:
https://court.gov.ua/inshe/sudova_statystyka/2016_zvit (nara 3Bepuenns: 03.05.2017).

10. CymoBa  crarmctmka 3a 2017 pixk // CymoBa Bmama  VYkpaimm. URL:
https://court.gov.ua/inshe/sudova_statystyka/rik 2017 (mara 3Beprenns: 05.06.2018).

11. Cromsp T.B. Kpuminamizamnist yMHCHOTO BOMBCTBA Ta YMHCHOTO 3aIlOMiSTHHS TSKKOTO Tijiec-
HOTO YIIKOJDKEHHS B pa3i MepeBHIICHH MeX HeoOXiaHO1 00oponu. Haykosuii sicnux Hayionanvhoi aka-
Oemii enympiwnix cnpas. 2016. Ne 1 (98). C. 221-233.

12. Hopoxina 0.A. llomo Bu3HAa4YeHHs MiACTaB KpUMiHami3awii i JeKpUMiHami3alii 3/09HHIB
npotH BiacHocTi. FOpuouuna nayka. 2014. Ne 6. C. 76-83.

13. BaranpHa nexnapauis npas oanaud Bin 10.12. 1948 p. // Ba3a nannx «3akoHOIaBCTBO YKpai-
Hu» / BepxoBHa Pama Vkpaimum. URL: http://zakon.rada.gov.ua/laws/show/995 015. ([lata 3BepHEHHS
27.11.2018 p.).

114 ISSN 2078-3566



Hayxkoeuii gicnuk /[ninponempoecekozo oepicasnozo ynigepcumemy enympiuwinix cnpae. 2018. Ne 3

14. KouBenuis Pagm €Bpomu mpo 3axuCT MpaB JIIOAMHH 1 OCHOBOIMOJOXXHHX CBOOOA Bif
04.11.1950 p. // baza pmanux «3akoHonaBcTBO VYikpainn» / BepxoBHa Pama Vkpainn. URL:
http://zakon.rada.gov.ua/laws/show/995 004. (data 3Bepuenns 27.11.2018 p.).

15. Slmenko C.O. [ligctaBu i NPUHIKWIKN BCTAHOBJICHHS KPUMIHAIBHOT BiAMOBITAILHOCTI 32 YMHU-
CHE HEeBUKOHAHHS YTOJY NP0 NPUMHPEHHS a00 Mpo BU3HAHHS BUHYBaTOCTI. Hawe npaso. 2016. Ne 1. C.
120-128.

16. la6muctuit B.B., I'anemin O.A. KpuminanbsHa BiANOBIIAIBHICTD 3a XYJTrAHCTBO, IOB’sI3aHE
3 OMOpoM 0c00aM, HaJIJICHHM BJIaJHUMH HOBHOBRXCHHSMH IIiJl Yac BUKOHAHHS CIYy)KOOBHX 00OOB’S3KiB
YH {HIIUM TPOMAJsiHaM, LIO TPHUITHHSIM XyJiraHchbki naii: MoHorpadist / 3a 3ar. pexa. A.10.H., noi. B.B.
Ta6mucroro. Juinpo: Auinpomn. nepx. yH-T BHYTp. cipas; Jlipa JIT, 2017. 164 c.

17. Manens T'.A. CouianpHa 00yMOBJICHICTh BCTAaHOBJICHHS KPUMIiHAJIBHOI BiJIIOBIAaIbHOCTI 3a
YXHWJICHHS BiJl IOBEPHEHHS BUPYYKHU B iHO3eMHil BamoTi. [lopignanvro-ananimuune npago. 2014. Ne 4.
C. 177-180.

Haoitiwna 0o peoaxyii 16.12.2018

SUMMARY

Kolomiyets V.Yu. Social condition of criminal responsibility for encroachment on bodily
integrity. The social conditionality of the criminal responsibility for encroachment on bodily integrity as
a crime against life and health of a person was established (Articles 121-125, 128 of the Criminal Code of
Ukraine).

The emphasis is placed on the fact that one of the main tasks of the state in the field of criminal
law protection of human rights is the protection of her life and health. The Constitution of Ukraine in Art.
3 proclaimed that a person, her life and health, honor and dignity, inviolability and security are
recognized in Ukraine as the highest social value. The prohibition of causing bodily harm is an extremely
important matter of the modern social legal, European democratic state. Health is a natural benefit and
value of a person that is transmitted to it genetically and belongs to the most important object of criminal
law protection.

It is proved that the act of causing bodily harm is socially dangerous, typical and sufficiently
widespread, has a certain dynamics, needs influence by criminal-law measures, the system of criminal
justice in counteracting this act has the appropriate opportunities and material resources, the positive
consequences of its criminalization are clearly overwhelming negative , at many stages of development,
this act was criminalized, and such punishment was supported by society.

It was stated that the act of causing bodily harm was condemned in society and punished with the
help of criminal-law measures from ancient times. Penalties for the above-mentioned crimes were
foreseen even in "Rusaya Pravda" - one of the most ancient legal acts, which extended its effect to most
of modern Ukraine, which, in essence, is the cultural successor of Kievan Rus. Moreover, the level of
elaboration of this issue already at that time suggests that the specified socially dangerous act was
punishable at the earlier stages of development of Ukrainian lands. The above shows how the existence of
ancient historical traditions of criminalization of the act in the form of causing bodily injuries, and the
approval of such a criminalization by society.

Keywords: person, health, physical integrity, bodily harm, crime, crime, criminalization.
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CTAH JOCILIKEHHSA TPOBJIEMMU 3AITOBII' AHHSA
3JIOB’KMBAHHIO BJIA/IOKO ABO CJIY’KBOBUM CTAHOBUIIEM
Y BITUN3HSAHIN HAYII

BcranoBieHO cTaH HOCIIKEHHS POOJIEMH 3aM00IraHHs 3JI0BXKHBAHHIO BIIAJIOK0 200 CIIyKOOBUM
CTaHOBHIIEM Y BIiTYHM3HsHIN Haymi. JloBeeHO, MO HA CHOTOJHI BiICYTHI KPUMIHOJOTIUHI JOCIIIKCHHS
03Ha4YeHOI POOJIEMH, OCHOBHY YBary IpUALICHO BUKIIIOYHO IpobiieMaM MaTepiallbHOTO KPUMIHAIBHOTO
mpaga.
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