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MNUTAHHS AIMIHICTPATUBHHUX HOCJYT HAIIOHAJIBHOI ITOJIIIIT
3 BUJAYI JJO3BO.IIB HA ITIPUJBAHHS I HIEPEBE3EHHSI
BOTHENAJIBHOI 3BPOI

3nificHeHO orysia mopsiAKy HajaHHsA HamioHanbHOIO mofiniero YKpaiHu agMiHICTpAaTHBHHX I10-
CJIYT 3 BUJIadi JI03BOJIIB HA NIPUAOAHHS 1 IepeBe3eHHs BOTHENAIBbHOT 30poi. 3a3Hau€HO 0COOIMBOCTI TaKOl
MIPOLIEYPH CTOCOBHO IOPUIMYHUX Ta (I3UUHHX 0Ci0. 3 METOI0 HAJICKHOTO KOHTPOJIIO Ta ITOCWIICHHS Ta-
paHTiii OGe3leKH Ta IPaBOIOPSAKY B JeprkaBl 3alPOINOHOBAHO 3MiHM 10 YHHHOTO 3aKOHOAABCTBA Yy
BIZITOBITHI raimy3i.
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IMocTanoBka mpodaemMu. CBITOBOIO CIIUIBHOTOIO Ha CHOTOJHI BU3HAYCHO HAIPSAM PO-
3BUTKY Ta ()YHKIIOHYBaHHS MPABOOXOPOHHUX OPTaHIB, SIKHUH IMOJIATAE Y pealizaiii HIMA HU3KH
CEpBICHUX TOCIYT y 3a0e3MedeHHi HacaMIiepea Oyar ta motped rpoMansH. bimbiie Toro, mep-
CTIEKTUBH €BPOIEHCHKOI iHTerpamii YKpaiHu TakokK 0arato B YoMy 3ajieaTh Bij SKICHUX 3MiH
B Oprasi3zaliii ZisUTbHOCTI 11 MPaBOOXOPOHHUX OPTaHIB.

3Ba)karouM Ha Te, MO JO3BiJIbHI TTOBHOBAYKEHHS OPTaHiB MOJIIIi € JOBOJI IMIMPOKUMH,
0COOJIMBOI yBaru MOTPEOYIOTh Ti 3 HUX, IO CTOCYIOTBHCSI TAKOTO OCOOJIUBO HEOE3MEYHOTO
00’exTa JO3BUIBHOI CHCTEMH, SIK 30posi. BpaxoBytoun Toil acnekt, mo 30posi OALIIEThCS Ha
pi3HI BuaH, TO ¥ cnenudika Buaadi 103BOJIB HA Hel Mae cBOI ocobmuBocTi. OKpiM BOTO, HAa
0COOJHMBOCTI MPOIETYPH HAJAHHS JO3BUIBHUX MOCIYT BIUIMBAE 1 TE, KU caMe Cy0’€KT 3Bep-
HYBCSI 32 TAKHMH TIOCITyTaMHU.

AHani3 my0aikaniii, B SKHX 32aI104aTKOBAHO PO3B’SI3aHHA JaHOI npo6aemu. [Turan-
HSl JI03BUIBHOI iSUTBHOCTI, B TOMY YHCIIi IPABOOXOPOHHMX OpraHiB, BiOOpakeHl y HaAyKOBUX
mpamsx 0. €.  bemincekoro, B. A.I'ymentoka, /[I. C. leancroka, O. B. Ixadaporoi,
1O. 0. 3aiing, 1. I'. Kupndenka, A. B. KopHienp, €. O. Jleresu, C. B. Jluxadosa, I'. I'. Mecxu,
. B. Ocinnesa, C. . TlogminreBa, O.B. XapuroHoBa Ta iHMIUX HayKOBIiB. OmHAaK IOCITi-
JOKCHHSI HaJlaHHS JIO3BUIBHUX aIMiHICTpaTHBHHUX MOCTyr HarioHampHOIO modimiero YKpaiHu
Hapa3i HeIOCTaTHi, M0 IIe pa3 MiAKPECIOe aKTyalbHICTh 00paHoi TemMu myoOumikarii. Tomy,
BPaxOBYIOUH TUHAMIKY 3MiH HOPMaTHBHO-TIPABOBOTO PETYNIIOBAHHS HAJaHHS AO3BUTBHHX IOC-
JYT Ta MPOBENICHHs CTPYKTypHOro pedopmyBaHHs MiHiCTepcTBa BHYTPIIIHIX crIpaB Y KpaiHu,
BUHHMKJIA HEOOXIIHICTh Yy HOBOMY JOCHI/DKCHHI MisJBHOCTI opraniB HarioHanbHOT mommimii
VYkpainu, CHpsMOBaHA HAa peaNizallifo JO3BUIPHUX aJMIiHICTPATHBHHUX MOCIYT TPOMaJsHAM
VYkpainu.
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Meta. Y 3B 53Ky 3 IIUM IOCTa€ HEOOXITHICTh PO3MIIALY MOPSIKY HATaHHS aaMiHICTpa-
TUBHHX TocIyr HalioHamsHOTO Tostimieto YKpaiHnu 3 BUadi J03BOJIB HA MPUIOAHHS i Tepene-
3€HHsI BOTHENAJIbHOI 30p0i IopuInaHuM 1 Gi3naHIM 0cobaM Ta GOpMYITIOBaHHS MPOTO3MIIIH 3
YIOCKOHAJIEHHS BiIMOBITHOTO YMHHOTO 3aKOHOIABCTBA.

Buxiaa ocHOBHOro marepiajy. 3a YHHHUM 3aKOHOJIAaBCTBOM YKpaiHM BJacHE BOTHE-
najbHa 30posi € 00’ €KTOM, Ha SIKUH HaK/IaAaloThCsl OOMEXEHHs Y IMBiLIbHOMY 00iry, 1110 BUMa-
rae 0coOJIMBOrO KOHTPOIIO 3 OOKY Jep>KaBU B 0COOI MPAaBOOXOPOHHUX OPraHiB, 30KpemMa op-
raniB HarionaneHoi nominii Ykpainu. BiqnosigHo no monoxenp Hakazy MBC Bix 21 cepmHs
1998 p. Ne 622 BornenansHa 30posi — 30posi, IPU3HAYEHHS SIKOT MOJISIra€ B ypakKeHHI LijTed
CHapsiJaMu, 110 OJICPXKYIOTh CIPSIMOBAHMH PyX y CTBOJII M €0 CHIIM THCKY Ta3iB, 110 YTBO-
PIOIOTBCS B PE3YJIbTATI 3rOPSHHS METAIBHOTO 3apsAy Ta MalOTh JOCTATHIO KIHETHYHY €HEpTito
JUTS ypasKeHHS 11Tl Ha TIeBHiH BifacTaHi [1]. J103Bin Ha mpuaOaHHS Ta IEPEeBE3CHHS TAKOTO BHIY
30poi Ta OoempwuIraciB A0 Hel BIIpaBi OTPUMATH BUKIIFOYHO MiHICTEPCTBA, 1HIII MEHTPaIbHI Op-
TaHU BHKOHABUOI BIIAJH, MiJANPHUEMCTBA, YCTAHOBH, CyO’€KTH TOCIOAApIOBaHHA Ta (Bi3udHi
ocobu, ki 00iiMAarOTh MOCAaN B OpraHi IMyOJivHOI BIaN Ta 3MiHCHIOIOTH 0COOJMBI CIIy)OO0BI
MMOBHOBAXKEHHS, BIIMIOBITHO 10 YMHHOTO 3aKOHOJABCTBA. Permira ocid Takwii JO3Bia oJepKaATH
HE BIIPaBi, OCKIJIbKM BOTHEIaJIbHa 30posi B YKpaiHi st npua0aHHs, BOJOAIHHS 1 KOPUCTYBaH-
Hsl HE € 3arajJbHOIOCTYIHOIO.

PosrisiHemMo Oiibll €TaIbHO NPOLELYPY OTPUMAaHHS IbOTO BHAY aAMIHICTPaTHBHOL
MOCJIYTH, 1110 HAaJla€ThCsl OpraHamu moJiuii y cdepi 103BiabHUX NpaBoBigHOCHH. Tak, migcra-
BOIO ISl OTPUMAaHHS TaKol IOCIyrd, 00’€KTOM SIKOi BH3HAYa€ThCS BOTHENalbHa 30pos,
€ 3IIMCHCHHS OPTaHOM ITyOJIiYHOI BlIaau a00 IOPUIMYHOI 0COO0I0 AISUTFHOCTI 100 MPHUI0aH-
HS 1 TIepeBe3eHHs Takoi 30poi, OoempumaciB, iHIIUX MPEAMETIB, AKi MAMATAIOTh Mia Jif0
JTO3BITLHOI CHCTEMHU, 3 METOIO: 030pOEHHS 0COO0BOTO CKJIATy CITY)KOM OXOPOHH, OKpEMHUX 0Ci0,
SIKUM 32 XapaKTepOM CITy>KOOBOI TisSUTBHOCTI J03BOJICHO HOCIHHS BOTHEMAIBbHOI 30poi, a came
JUTSL CYTIPOBOJIKEHHS CITEI[BAHTAXIB, IIIHHOCTEH, a TAKOX J03BOJICHO il HOCIHHS Kacupam, iHKa-
caTopam, MpaliBHUKaM CIEmialbHOTO 3B’SI3KY, MHTHOI CITy>KOH, JNep>KaBHUX ITOJATKOBHUX iH-
CIIEKIIiH, JTICOBOT OXOPOHH, OpraHaM MPUPOIOOXOPOHH, aBiallifHOTO 1 3aTi3HUIHOTO TPAHCIIOP-
Ty, 0cOOOBOMY CKJIaJy T'€0JIOrOpO3BiIyBaJbHUX EKCHENWLIH, MapTii TOIIO); JUIi HayKOBO-
JOCIIiAHOT Ta HaBYaJbHOI AisIBHOCTI (3a0e3neyeHHs] NONPU30BHOI BIMCHKOBOI 1 crieriajabHOT
HIiATOTOBKM); IJIsl CIIOPTUBHUX ILJIEH; IPOMHUCIIOBOIO MOJIOBAHHS; 3aXHUCTY JKUTTS, 3/10pOB’s,
JKHUTIIA 1 MaliHa 0c10; BUKOPUCTAHHS MPpH 3HOMKaX (iibMIB, Y CIEHIYHMX IIOCTAaHOBKaX, IIMPKO-
BUX BUCTaBaX; My3€HHOT0 Ta BUCTABKOBOT'O €KCIOHYBaHH [1].

Taki Bumu 30poi, K BOTHETIAJIbHA, ITHEBMATHYHA, X0JIOAHA 30posi Ta OOHOBI MpHIIAcH,
MIPUCTPOI 1 MATPOHU A0 Hel, MpuadaHi MigIPUEMCTBAMH, YCTAHOBAMH, OpPTaHi3aIlisaiMy i3 3a3Ha-
YEHOI0 METOIO, HANEKATh JI0 BiOMYOL. IX BUKOpHCTAaHHS HE 3a TMPU3HAYECHHAM, 3 METOI0, HE
nepeadavdeHo0 YCTAHOBYMMH JOKYMEHTaMH (IIOJIOKEHHAMH), CTATyTHUMH 3aBAAaHHAMH, ITepe-
Jlada iHIIUM 0co0aM, TIPoIaXx Ta 30epiraHHs y MiCISIX MPOKUBAHHS MPAIiBHHUKIB, 32 BUHATKOM
BHIIAJIKiB, TIepe10aueHNX YHHHIM 3aKOHOIaBCTBOM Y KpaiHH, 3a00pOHSIETHCS.

Jo3Bonu Ha npuabanHs, 30epiraHHs Ta HOCIHHS 30poi, IPUCTPOIB Ta MATPOHIB 10 Hel
JUISL TAKHUX TTOTPE0 BUIAIOTHCS JIMIIE Ha MiJCTaBl YNHHOTO 3aKOHO/ABYOro abo iHIIOro HOopMa-
TUBHO-TIPABOBOTO aKTa MPO HAJAHHs MpaBa MpalliBHUKAM MIHICTEPCTB, IHIIMX LEHTPAIbHUX
opraHiB BUKOHaB4Oi Biaau, HamioHanpHoro 0aHKy YKpaiHM, HiANIPHUEMCTB, YCTaHOB 1 Op-
raHizaliii KopuctyBatucs 30pO€i0 NMpHU BUKOHAHHI CIIy’)KOOBMX OOOB’SI3KIB TUIBKH ITICJISI BHB-
YeHHS] HUIMH MaTepiajbHOI YacTHHHU 30poi, IpaBUJI MOBOXKEHHS 3 HEIO Ta 1 3aCTOCYBaHHS, 1110
3IIHCHIOETHCS y CTICIialIbHO MMPH3HAYCHNUX ITYHKTaX 1 116 BUBYCHHS 3aBEPIIYETHCS CKIAJaHHIM
3JTIKY 3 TIOJIAJIBIINM OTPUMAHHSM JOBiAKK. Takuit M03BiN BUAAETHCS IMICIs MTOXAHHS 3asBU JI0
OpraHiB TOJIIii KEPIBHUKIB MiAMPUEMCTB, YCTAHOB, OpPTaHIi3alliil A CyNMPOBOHKCHHS IXHIMU
MpamiBHUKAMHU TPOIIOBUX Ta IHIIUX IIHHOCTEH, CIIeiaJhbHIX BaHTAXIB ITiJ] Yac MepPeBE3CHHS
Ta y pasi moTpedu Ha HOCIHHS 30poi 1032 OXOPOHIOBAaHUM 00’€kTOM. J[0 TakuX 3asB TOJAIOTh-
Cs Taki MOKYMEHTH: CITUCOK OCi0 i3 3a3Ha4YeHHSIM Mpi3BUIN, iMEH, 10 OaTHKOBI, AT 1 MicCIb
HAapOJDKEHHSI Ta IPOXKUBAHHS, BIJOMOCTI PO MOIEPEIHIO TPYIOBY MAiSUIBHICTB; MEIUYHI
JIOBIIKM; KOHII JOTOBOPIB CTpaxyBaHHs; JOBIIKM PO BUBUCHHS MaTepialbHOI YaCTUHU 30poi,
creLiaJbHUX 3ac00iB, MPaBUJ MMOBO/HKEHHS 3 HUMHU Ta IX 3aCTOCYBaHHS; KOIIisl HaKazy KepiB-
HHKa IAPUEMCTBA, YCTAHOBH, OpraHizalii npo Npu3Ha4eHHs 0ci0, BiIIOBIAIIBHUX 3a CYIIPO-
BOJ/DKEHHS TPOIIOBUX Ta IHIIMX I[IHHOCTEH, CHeliaJIbHUX BaHTaXiB; 1Bi (oTokapTku 3x4 cMm
JUTST KOKHOI 0COOM; TUIATIXNHUKA AOKYMEHT (TUIaTiXKHE JOpYdYeHHS, KBUTAHINS) 3 BiIMITKOIO
0aHKy, BiUIUICHHS TIOIITOBOTO 3B’s3Ky a00 KOy MPOBENEHOT oreparii Mpo BHECEHHS KOIITIB
3a HaJIlaHHS BiAMOBIMHOT mociyTH [2, ¢. 86].
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VY nmo3Bo Ha TPaBO HOCIHHS BiIOMYOi BOTHEMAJIBHOI 30poi Ta OOMOBHUX MPUIACIB J0
HEl 1103a OXOPOHIOBAaHUM 00’€KTOM € 000B’SI3KOBUM TPOCTABJICHHSAM ITaMIa «E€ MIHCHAM TIiJT
yac BUKOHAHHS CIIY)kK00BUX 000B’s3KiB». [Ipn IboMy HEOOXITHO 3BEPHYTH yBary Ha TOJIO0KEH-
Hs1 Hakasy MBC Bix 21.08.1998 p. Ne 622, BinmoBigHO 10 SKOTO Ha poOOTY, TIOB’s3aHY 3 BUKO-
pHUCTaHHSM 30pO1 MpU BUKOHAHHI CIIY)kO00BHUX 00OB’S3KiB, MIPUHUMAIOTHCS 0COOM BikoM Bix 21
poky [1].

[Ipn 3BepHEHHI MIHICTEPCTB, IHINMX LEHTPAJbHUX OpraHiB BHKOHABYOI BIIAJH,
HiANPUEMCTB Ta YCTAaHOB 1O OPraHiB BHYTPILIHIX CIIPaB 3a JO3BUIBHOIO aJMiHICTPATHBHOIO
MOCJIYTOIO II0JI0 MPUAOAaHHS BOrHENAa bHOT 30poi Ta OoenpunaciB 10 Hel, i Cy0 €KTH MOBUHHI
HaJaTh Taki JOKYMEHTH: 3asiBy KepiBHHKA IMIANPUEMCTBA, YCTAHOBH, OpraHi3alii — ofepiKyBa-
Ya [OCJIYTH NTPO OTPUMAaHHS 03BOJIy Ha PaBO NPHIOAHHS i IepeBe3eHHs BOTHENaIbHOT 30poi,
OoempuIiaciB, IHIIUX MPEAMETIB, IO MiAMANAIOTh ITiJ JO3BIIBHY CUCTEMY, V SIKii 3a3HAYA€ThCS
KUTBbKICTh 30poi, OOWOBWX MpHIACiB, MO MPUAOABAIOTHECA, HOMEp Ta TEPMiH Iii JO3BOJY Ha
MpaBO BIIKPUTTSA 1 (QYHKIIOHYBaHHS OO0’€KTa; aKT MPO TNPUAATHICT MPUMIIMIEHHS IS
30epiraHHs BOTHEMAJIbHOI 30poi Ta OO€NpHIIaciB, MO CKIATAETHCS KOMICIEIO Y CKIali Tpe-
CTaBHUKIB OpTaHiB BHYTPINIHIX CTIpaB Ta JACP>KaBHOTO IMOXKEKHOTO HATIIATY Ta IMiIIIPHUEMCTBA,
YCTaHOBHM Il opraHizauii; Haka3 KepiBHHKa IiJIPHEMCTBA, YCTAHOBH, OpraHi3alii Ipo npHu3Ha-
YeHHs 0COOM, BIIMNOBIAAaNBHOI 3a MPHUI0aHHS 30poi 1 OOWOBHX IMPHIIACIB; MEIUYHY JOBIAKY;
KOIII0 JIOTOBOPY CTpaxyBaHHS; [OBiAKY NpO BHUBYCHHS MaTepiajbHOi YacTHHU 30poi,
creLiaJbHUX 3ac00iB, MPAaBUII MTOBOKEHHS 3 HUIMU Ta iX 3aCTOCYBaHHS; IUIATDKHUN JOKYMEHT
(kBUTaHIIN), AKUW 3aCBiAYYe OIUIaTy mociayru [3].

CTOCOBHO Cy0’€KTIB TOCIOAPIOBAHHS ICHY€ JELIO IHIIUH Mepestik JOKyMEHTIB JUIs OT-
pUMaHHS J03BOJY HA TPaBO MPHUI0aHHS HUMHU BOTHENAILHOI 30p0oi, 00HOBUX MpHUTaciB 10 Hel,
OCHOBHHUX YacCTHH 30p0i, MTHEBMAaTHYHOI, XOJIOJHOI 1 OXOJIOIMIEHOT 30p0i, a TaKOK MPUCTPOIB Ta
MATPOHIB 10 HUX. TakuMHU JOKYMEHTaMH €: 3asiBa i3 3a3HAYCHHAM BUAY Ta KiJTbKOCTi 30poi,
OCHOBHHUX YacTHH 30poi, O0HOBUX MpHUTACiB, MPUCTPOIB Ta MATPOHIB M0 HHUX, IO TMPUI0aBa-
FOTBCsI, HOMEp 1 TepMiH i J03BOJy Ha MPaBO BIAKPUTTA ¥ QYyHKIIOHYBaHHS 00’€KTa; BilO-
MOCTi TIpO 0Ci0, BiAMOBiTAILHUX 3a iX mpuabOaHHs (Mpi3BHILE, iM’s, IO OATHKOBI, MACIOPTHI
JIaHi); KOIIisl JOKYMEHTA, 1[0 € MiJICTAaBOO JJIsl MpuAOaHHsS BOTHEMAIbHOT 30p0oi, 00HOBUX MpH-
maciB 10 Hel, OCHOBHUX YaCTHH 30p0i, MHEBMATUYHOT, XOJIOIHOI i OXOJIOIICHOT 30poi, a TAaKOXK
NPUCTPOIB Ta MATPOHIB 10 HUX, 3acBifdeHa Cy0’€KTOM rOCHOAAPIOBAaHHs (JOrOBip KyIiBJIi-
npojaxy abo KOHTPAKT); KOIIisl HaKa3y Mpo MPU3HAYCHHS BiJIOBIIAIBEHOT 0COOM 32 MpUAOaHHS
30poi, ii OCHOBHHMX YacTHH i OOHOBMX NPHIACIB, MIPUCTPOIB Ta MATPOHIB O HUX; IJIATIHKHUH
JMIOKyMEHT (TUIATiXKHE MOPYYCHHS, KBUTAHIlISA) 3 BiIMITKOIO OaHKY, BiITUICHHS IOIITOBOTO
3B’513Ky a00 KOy MPOBENIEHOI orepariii mpo BHECEHHS KOIITIB 3a HaJaHHsI BiIOBIIHOT MOCITY-
ra [1].

3 mHS npuadaHHS BOTHENAIBHOT 30poi Ta 00MOBHX MpHUMACIB 10 HEl, OCHOBHUX YaCTHUH
30poi, MHEBMATUYIHOI, XOJOIHOI 1 0XOJOoMmEeHO0i 30p0oi, MPUCTPOIB Ta MATPOHIB O HUX TKEPiB-
HUKA TIIIPUEMCTB, YCTaHOB, OpPTaHi3alliii yIpoIOBX IEeCATH ITHIB 3000B’s3aHi OJep)kKaTH B
oprasi moJimii 1038 Ha npaso ii 30epiranus. Jlo3Bin Ha mpaBo 30epiraHHs, BUKOPUCTAHHS
BOTHENAJIbHOT, ITHEBMATHYHOI, XOJIOAHOT 30p0i, OCHOBHHUX 4acTHH 30poi Ta OOHOBUX IpHUNaciB
JI0 Hei, IPUCTPOiB Ta MATPOHIB IO HUX BHUAAETHCS HA MIJICTABI € 3asBU KEPIBHUKA ITiIPHEM-
CTBa, YCTAHOBHW, OpraHi3ailii, B sKili 3a3HAYAIOTHCS: KUIBKICTh, HAWMEHYBaHHs Ta BUA (Kia-
cudikawis) npund6aHoi 30poi, OCHOBHUX YacTUH 30poi i 60HOBMX MpHIACiB, IPUCTPOIB Ta Ia-
TPOHIB 1O HHX, ii cucrema, KajiOp, HOMEp, piK BHUIIYCKY KOXXHOI OAMHHLI; JaHi Mpo
BIZIMOBiMaILHUX OCIO 3a 30epiraHHs i BUKOpPUCTAaHHSA 30poi, Ta 0ci0, SKi MarOTh JOCTYI 0
30poi, y TOMy 4YHCIi TpO TpaliBHUKIB OXOpoHH (TIpi3BHUIIE, iM’s, MO OaThKOBI, JaTa, MicIe
HapoOJDKEHHS 1 TPOXXHBAHHS, BiJOMOCTI MPO TOIMEPEIHIO TPYIOBY MisUIbHICTH), MEAWYHI
JTOBIIKH, KOIIii JOTOBOPIB CTpaxyBaHHS, TOBIKW PO BUBUCHHS MaTepialbHOI YaCTHHHU 30poi,
CTIEIiaJIbHAX 3aco0iB, MpaBWJI MOBOKEHHS 3 HUMH Ta IX 3aCTOCYBaHHS; Haka3 KepiBHUKa
FOPUIUYHOT 0COOM MPO MpU3HaUeHHS 0co0u (0cib), BiAMOBimadbHOI (-1uX) 3a 30epiranHs 30poi,
OCHOBHMX YacTHH 30poi i 00HOBUX mpHMnaciB 10 Hel; IUIaTDKHUK JOKYMEHT (IUIaTiKHE JIOpY-
YeHHsI, KBUTAHLisA) 3 BIAMITKOIO OaHKY, BIJIUJICHHS MOLITOBOTO 3B 13Ky a00 KOAY MpPOBEICHOT
orepariii Ipo BHECEHHs KOWLITIB 32 HAJlaHHs BiAoBigHoi nmocnyru [1; 3, c. 87].

SIKII0 BiIKPHUBAETHCS HOBUIT 00’€KT HO3BUIBHOI cuCTeMH it 30epiraHHs 30poi, To akT
PO MPHUAATHICTH NPUMILIEHHS 10 30epiranus 30poi Ta 60HOBMX NpUNACiB 10 HEl CKIagaeThes
KOMICI€I0, JI0 CKJIaay SIKO1 BXOJIATh NMPEACTABHUKHN OPraHiB Mmoiimii (103BiIbHOT cuctemu, Jle-
MapTaMeHTy TIOMIIliT OXOPOHH, OPTaHiB MOKEKHOTO HATIISITY Ta FOPUIUIHOT OCOOH, IO BiAKPH-
Ba€ 00’ €EKT).
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Sxmo opraHd myOmiuHOI BIaAW, MiANMPUEMCTBA, YCTAHOBH, OpraHizailii Ta cy0’eKTH
TOCIIOAAPIOBAHHS MAIOTh HAMIp OJIepKaTH O3B Ha MEPEBE3EHHS TEPUTOPicr0 YKpainu 30poi,
0OHOBUX MPUMACIB 0 Hel, OCHOBHHUX YaCTHH 30pOi, a TAKOXK MPUCTPOIB Ta MATPOHIB J0 HUX, TO
HUMHU 0 BiJIITOBITHOTO TEPUTOPIABHOTO MiApo3ainy JlemapTaMeHTy MpeBeHTHBHOI JTisTTbHOCTI
HamionaneHo1 mominii YkpaiHu HamaloThCS TaKi JOKYMEHTH: 3asBa KepiBHUKA IiANPUEMCTBA,
YCTaHOBH, OpraHi3alii, sKiii HajaexuTh 30post, 00HOBI IpPHUITACH, OCHOBHI YaCTUHH 30poi, NpH-
CTpOI 1 MaTpOHM 10 HUX, a00 3asBa cy0’e€KTa roCHoJapiOBaHH 13 3a3HaYCHHSIM HalMEHYBaHHS
Ta KUIBKOCTI BaHTaXy, L0 MEPEBO3UTHCS, BUAY TPAHCIOPTY, MapLIPYTy i3 3a3HAYEHHSIM MO-
YaTKOBOTO W KIHIIEBOIO IYHKTIB IIEpEBE3CHHS, MiJICTABH IEPEBE3CHHS, CTPOKY, BilOMoOCTeH
npo oci0, BiANOBINaIbHUX 3a IIEPEBE3CHHS 1 OXOPOHY BaHTAXY I yac pyxy (mpi3Buiie, iM’s,
1o 6aTHKOBI, MACIIOPTHI AaH1); KOs JOr0BOPY PO HAJAHHS OXOPOHHUX MOCIYT IIiJ] Yyac nepe-
BE3CHHS BAaHTAXY (32 HAIBHOCTI TAKOTO); KOITiS TOKYMEHTA, IO € IMiICTABOIO IS MIePEBE3CHHS
BaHTaXYy, 3aCBIJUEHOTO KEPIBHUKOM ITiIPUEMCTBA, YCTAHOBH, OpTaHi3aiii, Cy6’eKTOM TOCIo-
JaproBaHHS (IOTOBIp KYIMiBII-IPOJaXy ab0 KOHTPAKT); KOS JO3BOJIy Ha MPaBO MPHIOAHHSI
30poi, 00MOBHX MpHITACiB, OCHOBHUX YacCTHH 30po0i, MPUCTPOIB Ta MATPOHIB IO HUX; KOIIiS
Hakazy Npo MpHU3HAYSHHS BiIMOBiMaIbHOI 0COOM 3a MepeBe3eHHS BaHTAXY; TUIATIXHHUKA JTOKY-
MEHT (IUIaTiXKHE JOpYYEHHsI, KBUTAHIIisI) 3 BIIMITKOIO OaHKY, BIAJIJICHHS HOIITOBOTO 3B’S3KY
ab0 Koy NpOBeJIeHOI onepaii Npo BHECEHHs KOLITIB 3a HaJaHHA BiANOBiqHOT nociyry [1].

CToCOBHO TepeBe3eHHs Takoi 30poi aBTOMOOIIBHUM TpPAHCIIOPTOM TO BOHO
3IIICHIOETBCS 3TIJHO 3 BUMOTIaMH 3aKOHOAABCTBA LIOA0 OE3NeKH MepeBe3eHHs] HeOe3MeyHnX
BaHTAXIB UM TPaHCHOPTOM. [ CynmpOBODKEHHS I[bOI'0 BAHTAXXKy KEPIBHHK IiAMPHEMCTBA,
YCTaHOBH, OpraHizalii, cy0’eKT TOCIOJapioBaHHs [TOBHHHI NPU3HAYMTH HE MEHIIE ABOX OCiO,
SIKi 030pPOIOIOTHCS BiJOMUYOIO BOTHEMAIBHOIO 30po€to. 3a ii BiicyTHOCTI 0XOpoHa 3A1HCHIOETHCS
mpamiBHUKaMu JlemapTtaMeHTy TOJiMii 0XOpoHH abo OXOpPOHOI0 iHIIOTO Cy0’€KTa rocroja-
PIOBaHHS, IO Ma€ JIIEH3i10 Ha HAJaHHS MOCIYT 3 OXOPOHH BJIACHOCTI Ta TPOMAJISH, 3 KOO
YKJIQICHO BiATIOBIIHY YTOMY.

OxopoHa nepeBe3eHHs] MUCIIUBCHKO1, CTIOPTUBHOT BOTHENAIBHOT 30p0i Ta mpucTtpois (50
1 OiJIbIIIE ONTMHUITE), & TaKOX 30poi BIHCHKOBHX 3pa3kiB (moHax 15 omuHMIb), HAOOIB 10 30poi
BilicbkoBHX 3paskiB (10000 wT. i Gibine), HAOOIB 0 MUCIMBCHKOI, CIIOPTHBHOI BOTHENAIBHOT
30poi, matpoHiB 1o mpuctpoiB (20000 mT., 50 Kr mOpoxy i OinbIIe), OCHOBHUX YacTUH 30poi
(100 mrT. i OUTBIIE) 3AICHIOETHCS BUKITFOYHO TpalliBHUKaMu JenapTaMeHTy Moillii OXOpOHH.
s mepeBe3eHHsT MaroTh OyTH BUJIUICHI KPUTI aBTOMAIIMHU, a 30posi 1 Ooenpumnacy nmoBHHHI
OyTu B orevaraHni abo orioMOoBaHiit Tapi [2, c. 88].

JI03BOJIIETBCSL TIEPEBO3MTH SIK PYYHWUH Oaraxk 3ai3HUIEIO, BOJHWAM 1 TOBITPSHUAM
TpPaHCIIOPTOM OO€MPHUIACH Ta TIOPOX Baroro Bix 5 0 10 kr. Y 7103BOJIi HA MEPEBE3CHHS TAKOTO
Oarax<y 3a3HA4a€ThCS TUTLKH HETTO 0araxcy (0 BarW HEe BPaxOBYIOTHCS METAJIEBI TiJIb3H, SIITH-
KM 1 ynmakoBka). UMHHUM 3aKOHOJABCTBOM YKpaiHU 3a0O0pOHSIIOTHCS TIOMITOBI TEepECHIIaHHS
30poi, 60HOBUX TpHIIACIB 10 30p0i, OCHOBHUX YaCTHH 30pOi, MPUCTPOIB Ta MATPOHIB IO HHX i
TIOPOXY.

be3 no3BoutiB opraHiB nmoJiuii JOMycKaeThes EPEBE3CHHS TIJIBKHM B MEXax MicTa, paio-
Hy, HACEJICHOrO IYHKTY HE3aJIeKHO Bij BiJcTaHi 30poi, OCHOBHUX 4acTHH 30poi, 00HOBHX
NpHUIAciB, TPUCTPOIB Ta MATPOHIB JO HHUX, IIO HAJICKATH MIANPUEMCTBAM, YCTaHOBAM, Op-
raHizamisM Ta cy0’eKTaM TOCIOIapIOBaHHs, HA SKi € TO3BOJIM Ha 30epiranus [1].

CTOCOBHO /I03BOJIy Ha IEpPEBE3CHHS 4epe3 MUTHUH KOpJOH YKpaiHM BOTHENaIbHOI
30poi, OOMOBHX MPUIACIB J0 HEl, OCHOBHUX YACTHH 30pOi, MTHEBMAaTHYHOI, XOJIOIHOI 1 0X0JIO-
meHoi 30poi, a Takok MPUCTPOIB Ta MATPOHIB IO HUX, TO HOTO BHUAaE JlemapTaMeHT NpeBeH-
TUBHOI JisuTbHOCTI HarionanmsHOT noditii YKpainu Hi MmiacTaBi 3asiBU Cy0’€KTa TOCTIOapIOBaH-
HS 13 3a3HAYCHHSAM HaWMEHYBaHHS Ta KIJIbKOCTI TPAHCIIOPTOBAHOTO BAaHTAXY, BHIY
TPaHCIIOPTY, MapuIpyTy i3 3a3HAYCHHSIM IIOYATKOBOTO 1 KIHIIEBOTO ITYHKTIB TIEPEBE3CHHSI,
MiJICTaBH TEPEBE3CHHS, BIJOMOCTEH PO BiAMOBITAIEHUX OCi0 3a TIEpEBE3CHHS Yepe3 MUTHHU
KOpIOH YKpaiHH 1 OXOPOHY BaHTaXy Mia dac Horo pyxy (mpi3Buie, iM’s, o 0aThKOBi, mac-
HOPTHI JaHi).

Jlo 3as1Bu 1OMAIOTHCS: KOIIis IO3BOJIY Ha MPaBO NpHIOaHHs BOrHENaiIbHOI 30poi, Ooiio-
BUX IIPHUIIACiB, OCHOBHHUX YaCTHH 30pOi, THEBMAaTHYHOI, XOJIOJHOT i OXOJIOLIEHOT 30poi, a TaKoX
NPUCTPOIB Ta MATPOHIB 10 HUX (32 HASBHOCTI); KOIIisl JOKyMEHTa, L0 € MiJICTaBOIO IS ITepeBe-
3eHHs (EKCIOPTY/IMIIOPTY) BaHTaXy, 3acBi4€Ha KEPIBHUKOM MiIIPHUEMCTBA, YCTAaHOBH, Op-
ramizaiiii, cy0’ekTa rocrogaproBaHHs (KOIIisl TOTOBOPY a00 KOHTPAKTY); BiIOMOCTI PO BaHTaX
(igBo¥ic abo crenudikaiisi 10 TOTOBOPY YHM KOHTPAKTY); KOTIiS JOTOBOPY MPO HAJTAHHS OXO-
POHHUX TIOCAYT TiJ dYac 3iHCHEHHsS TNEepeBE3CHHS BAaHTAXy (B pa3i HAsIBHOCTI TaKoro);
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TUTATDKHUN TOKYMEHT (TUTaTiXKHE MOPYYEHHs, KBUTAHILS) 3 BIAMITKOIO OaHKY, BilTUICHHS T1O-
MTOBOTO 3B’A3Ky a00 KOOy TPOBEACHOI omepallii NMpo BHECEHHS KOINTIB 3a HaJIaHHA
BiJIMTOBiTHOT TTOCITYTH.

SIkio cy0’€KT roCHOAaprOBaHHs €KCHOPTY€E TaKUW BUJ TOBapy, N0 3a3HAYCHUX JIOKY-
MEHTIB JI0OJIATKOBO HAJAEThCSI KOIisl 03BOJy Ha MPaBO BBE3CHHs 30poi, OCHOBHHUX YaCTHH
30poi Ta 00HOBHX IIpHUIACIB, IPUCTPOIB Ta MATPOHIB 0 HUX HA TEPUTOPIIO BiAMOBITHOT KpaiHH
(moxymms) [1].

3ayBa)xuMo, 110 OAEp)KyBauyaMM aJMiHICTPaTHMBHUX IOCIYT 3 OTPUMaHHS JIO3BOJIB Ha
npunOaHHs, TepeBe3eHHs a00 30epiraHHs BOTHENAIBHO1 30poi Ta OoenpuIiaciB 10 Hei HE0O-
X1JTHO JTOJEepPKYBATHCh TAKOTO TOPSAAKY ITOCHIIOBHOCTI Aiii: mo-mepine, moxanHs no Jlemapra-
MEHTY IPEeBEHTHBHOI AisibHOCTI HarionansHoi moninii YkpaiHum abo #oro TepuropiajbHUX
HiPO3/AiIiB MOBHOTO KOMIUIEKTY JOKYMEHTIB, HEOOXiJHOTO IJIsi OTPHMAaHHS BiANOBIIHOTO
BHJY J03BOJY; TIO-ApyTe, 3A1MCHEHHS OIUIATH 32 HaJaHHS aJIMiHICTPATHBHOI TOCITYTH, OCKLIb-
KU JaHU# BU]] IIOCIIYTH € IUIATHUM BiIIOBiTHO 10 nmoctaHoBu Kabinety MiHicTpiB YKpaiHu Bij
26 sxoBtHs 2011 p. Ne 1098 «IIpo neski nuTaHHsA HajgaHHS MiApo3aiiaMu MiHicTepcTBa
BHYTpIilHIX crpaB, HamioHanbHO1 momimii Ta JlepkaBHOi MirpamiiHoi ciy>KOW IIaTHUX TO-
CIIyT»; TO-TPETE, OTPUMAHHS JI03BOJIYy a00 JHCTAa 3 OOIPYHTYBAHHSM NPUYUH BiIMOBH B HOTO
Buzadi. 30Kpema, MiJCTaBOIO AJIsl BiAMOBH MoOXe OyTH HENOJaHHS HMOBHOTO IIAKETy JOKY-
MEHTIB a00 IUIaTIXHOTO JOKyMeHTa (KBHUTAHIII), SIKMH 3acBil4ye OIUIaTy aJMiHiCTpAaTHBHOI
nocayry [3].

Came > HaJaHHS Takoi aAMIHICTPATHMBHOI MOCIYTM CTPYKTYPHUMH IIiAPO3ALIAMU
HamionaneHoi mominii YkpaiHu 34iHCHIOEThCS TMPOTSITOM TPUALSATH JTHIB 3 JaTH OJICPXKAHHS
3asBW TIPO BUJAYy JO3BOJY Ha MpHUAOAHHS i MepeBe3eHHs BOTHEMAJIbHOI 30poi, Ooemnpumnacis,
IHIITMX TIPEIMETIB, SIKi MiANaatoTh IiJ] T03BUIbHY CHCTEMY.

[Ticns orpumaHHST 103BOJIY CyO’€KTOM (OJepKyBadeM) IHOCIYrH BiH IOBHHEH BECTH
MIPOHYMEpOBaHy, MPOIIHYPOBaHY i CKpPIMUIEHY MEYaTKOI OpraHy BHYTPIIIHIX CIpaB KHUTY
00J1iKy BOTHENAIBHO1 3001 1 60HOBUX MPHITACIB.

OOnik BHAa4l 1 MPUHHATTS BOTHENMaJbHOI 30poi Ta OOHWOBMX HpUIAciB A0 HEi, MpH-
CTpOiB, AaTPOHIB J0 HUX, IO BUAAIOTHCS MpPALiBHUKAM OXOPOHM IOPUIMYHOI OCOOM Ha yac
HECEHHS CITY»OH, BEIEThCS BiAMOBIJAILHOIO 0COO0I0 B KHU31 OOJIIKY BHIa4i 1 PUAHATTS BOT-
HenayupHOT 30poi 1 OoenpunaciB. Bumaya Bigomuoi 30poi mOBHMHHA 3MiMCHIOBAaTHCA
BIJITIOBIZaJIbHOIO 0COOOI0 HA MiJCTaBl PO3MOPSKCHHS KEPIBHHUKA MIiANPHUEMCTBA, YCTAHOBH,
opramizariii [2, c. 89].

HenpunatHa s MOAaBIIOT0 BUKOPHUCTAHHS BiJoM4Ya BOTHEMalbHA 30posi, OOWHOBI
NpUIacy 10 Hel, NPUCTPOI Ta 3a3Ha4yeHl NMaTPOHM 3AI0THCS MiANPUEMCTBAMH, YCTAHOBAMH,
oprasizaiisiMd Ha CKJIaJIyd 030pO€HHS yNpaBIiHb JIOTICTUKHA Ta MaTepialbHOTO 3a0€3MeUCHHS
TOJIOBHUX ympaBiiHb HamioHansHOT moinii Ykpainu.

3aiiBa, IpoTe NMpUAATHA JUIS NOAAIBIIOT0 BUKOPUCTaHHS BiJJOMYa BOTHENAaNbHA 30pos,
00i10BI mpunacy 10 Hel, IPUCTPOI Ta 3a3Ha4yeHI IMATPOHH, IO HaJeXaTh IOPUIMYHAM ocobam,
3/1al0ThCSl HUMH 32 MicIieM X mpuabaHHs abo nepenaroThes (TPOoaaroThes ) B iHIII T IPUEMCT-
Ba, YCTAaHOBH, OpraHisaii 3a J03BOJIOM OpraHiB MoJilii Ha npuaoaHHs 30poi Ta 60HOBUX NpH-
nacis. 3aiiBa, ajie IpuJaTHa AT MOJAIBIIOIO BUKOPUCTAHHS HaBYajbHA BOIHENAJbHA 30post
BOEHHHX 3pa3KiB 37a€ThCS IOPUANIYHUMHU 0CO0aMHU 3a MiclieM ii oTpumaHHs [4, ¢. 286].

BiamoBinanpauMu 3a cTaH 00Ky, 30epiraHHS 1 BUKOPUCTaHHS 30poi, O0OHOBUX TpH-
naciB 110 Hei, IPUCTPOIB, NATPOHIB IO HUX € KEPIBHUKH IOPUIMYHHX OCi0, a B 3aroHax (KOMaH-
Jlax) BO€HI30BaHOI 0xopoHH 30poiiHux Cuin YkpaiHu — HayaJbHUKHU 3aroHiB (KOMaHn), sIKi B
pasi BTpaTm 30poi, 0OMOBHMX mpuUMNAciB A0 HEl, MPUCTPOIB, MATPOHIB A0 HHUX, 3000B’s3aHi
HEraiiHO MNOBIZOMHMTH IPO L€ TEPUTOPIAJbHUHA MiAPO3IIT MOl 1 BXHTH 3aXOAiB 10 iX
po3iryky. 3 o0MiKy opraHiB MoJilii 3HIMaeThcs BTpaucHa 30pos i OoioBI mpunacu a0 Hei Ha
MiZICTaBi BIAOBITHOTO TOKyMEHTA OpraHy A0CYA0BOTO po3ciimyBaHHs [1].

Crin 3a3Ha4MTH, 10 TO3BUT Ha KOPHCTYBaHHS Ta HOCIHHS BOTHEMaNLHOI 30poi, Kpim
NPAILiBHUKIB MiJIPHEMCTB, YCTAaHOB Ta OpTraHi3aliil, 110 KOPUCTYIOTHCS HEIO SIK BiJJOMYOIO,
MaloTh TIPaBO OJEP)KAaTH TakoXX (Di3MUHI 0COOM 3a CBOIM CIY)KOOBHM CTaHOBHWIIEM, a caMe:
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HapoJHI JeTyTaTH, OKpeMi TocanoBi ocoou amapary BepxosHoi Pagu Ykpainu [5], npamiBan-
KH Cy/y Ta MIPaBOOXOPOHHUX OPTaHiB, iXHi OJHM3bKI poaudi [6].

Tak, Bugaya BorHenajibHOT 30poi HApOJHKUM JelyTaTaM 34iHCHIOETHCS 3a IXHBOIO 0CO-
OHMCTOIO 3asBOIO, & OKPEMHM IIOCaJIOBUM ocobaM — 3a moaaHHsM [onoBu BepxoBHoi Paam
VYkpainu abo #ioro Ilepmioro 3acTymHrKa, a MpaliBHAKaM CIY»0 030pOEHHS BiJIiJIiB JIOTiCTH-
KA Ta MaTepiaibHO-TEXHIYHOTO 3a0E3MEUYCHHS TePUTOPiaIbHUX TOJOBHUX YIpaBiiHb Harrio-
HaJIbHOT noJtinii YKpaiHu — 3a MicLeM ITpOo>KUBaHHs Takux ocid [5].

Taka 30posi BHIAEThCS 3a3HAYEHUM KATETOpisM OCi0 Ticas TPOBEACHHS 3 HUMH
CTIEIIaJIbHAX 3aHATh 3 BUBUCHHS BUMOT BiATIOBIIHUX 3aKOHOJABYHMX Ta HOPMATHBHHUX aKTiB
MIPUIOMIB BOJIOAIHHS 1 TIPABHJI CTPIIHOM Ta BUKOHAHHS MPAKTUIHUX CTPLIBO 1 MPUAHATTS Bix
HUX 3aJiKiB 3TiTHO 3 HaBYAIBHMM Ta TEMaTHYHUM IUIaHAMHU BiAMOBimIHO M0 Hakasy MBC
VYxpainu Big 21 mortoro 1996 poxy Ne 115 «IIpo 3aTBepmxenns [nctpykuii nmpo 3axoau 6e3re-
KM TIPH OBOJDKEHHI 3 BOTHENAIBHOIO 30po€toy» [7], Ta HasIBHOCTI YMOB 3a MiCLIEM IPOXXMBaHHS
Takux OCi0 s 30epiraHHs BOTHEMAIbHOI 30p0i, M0 MiATBEPIKYETHCSA CKIAIEHUM 3a iX 00-
ctexxeHHsM aktoM. [1{omo mpaBa 30epiraHHs i HOCIHHS BOTHEMANbHOI 30poi, BUIAHOI HAPOJ-
HUM JIeIyTaTaM Ta OKPEMHM [MOCaJJOBUM 0CO0aM, TO TpAI[iBHUKAMH CTPYKTYPHHX MiAPO3ALTIB
JlemaptaMeHTy NMpeBEHTUBHOI MismbHOCTI HarioHamsHOT nomitii YkpaiHu BUAAIOTHCS JTO3BOJIH.
Ha ix migcraBi y THMYacOBE KOPUCTYBAHHS HAPOJHOMY JCTYTaTy YU OKpeMild rmocatoBiii 0cobi
MOX€ BUJIaBaTUCS OJIMH ITICTOJIET, OOEKOMIUIEKT MATPOHIB 10 HHOTO Ta KOOYypa Ayl X HOCIHHSL.
Is BorHemansHa 30post Moke OyTH 3aCTOCOBaHA HAPOIHHUM JIEMyTaTOM a00 1HIIOIO TT0CATOBOIO
0Cc00010 SIK BUHATKOBHUH 3aXill, KEPYIOUUCh TIocTaHOBOIO Kabinety MiHicTpiB Ykpainu Big 12
#k0BTHA 1992 poxy Ne 575 «IIpo 3arBepmkenHs [lonoxkeHHs Ipo NOPSIOK 3aCTOCYBaHHS BOT-
HemanbHOT 30poi» [8].

3ayBaknuMoO, 110 BOTHEMalbHa 30posi, BHJaHAa y THMYAcOBE KOPHCTYBAHHS HAPOIHUM
JieryTaTaM Ta OKpEeMHM II0CaJ0BHM oco0aMm, MOBMHHA 30epiraTtucs B MeTaneBux cerdax ado
AMIMKaX, TPUKPITUICHUX JI0 CTIHW Y1 MiJUIOTH, 32 MICIIEM IIOCTIHHOTO NMPOXKUBAHHS TaKKUX OCi0,
0 BUKJTIOYAE AOCTYI A0 30p0i CTOPOHHIX 0ci0. 3a00pOHSETHCS TAKOXK Iepeaada iHITUM 0CO-
Oam 1i€ei 30poi Ta GoenpumaciB A0 Hei. 3a BiICYTHOCTI HEOOXigHOCTI B 30epiranHi abo y pasi
BIZICYyTHOCTI YMOB /sl HaJiHOTO 30€piraHHs BOrHeNajibHOI 30poi Ta GoernpunaciB 10 Hel 3a
MiCIleM THMYacOBOTO IMepeOyBaHHS HAPOJHOTO JeIyTaTa YM OKPEMOi IMOCaJoBOI 0COOM Taka
30pOr0 3MAEThCSI HAa 30epiraHHs 0 YeproBOi CIyKOW OpraHy MoJilii, 1mo BugaB 30poro. Taki
Iii (iKCYyI0ThCs y KHM31 BHJa4di 030pOEHHS Ta CHELiaIbHUX 3ac00iB OpraHy IOJiLii, 0 SKOTO
3/1aHO 30poro Ta Ooernpunacyu Ha THMYacoBe 30epiraHss [5].

BapricTs BTpadeHoi uM 3incoBaHOi BOTHENAIBHOI 30poi, Ooenpumacis 10 Hei Ta TpH-
CTOCYBaHB JJIS IX HOCIHHS BIANIKOIOBYETHCS HAPOJHUMH JIEIMyTaTaMU Ta OKPEMHUMH II0CAJI0-
BUMH 0co0aMH y JecATHKpaTHOMY po3Mipi. IIpo ¢akT BTpaTtd 4M KpaaiKKH BOTHENAIBHOI
30poi Ta OoempumnaciB HAPOJHUU NEMyTaT YM OKpema IMocaaoBa ocoba 3000B’s3aHi HeraliHO
MTMCHMOBO TOBIJOMHUTH KEPiBHHUIITBO TOJIOBHOTO YIPABIiHHS IMOJIIIIT 32 MiCIieM TOIii Ta KepiB-
HUIITBO TOJIOBHOTO yHpamiiHHA HamioHanbHOI momimii YKpaiHW, 10 BHIANO0 BOTHEHANBHY
30poro. binbnie Toro, HapoxHu nemytar abo OKpeMa IocajgoBa 0coda, SIKUM BHIaHa BOTHE-
najbHa 30post Ta OOENpPHUTIACH, TOBUHHI MOKBAPTAILHO MPE]T SIBJLSITH X OpraHy MOJiMii, o iX
BUJIaB, JUIsl IEPEBIPKHM HASBHOCTI 30poi, OO€npunaciB Ta iXHpOro TEXHIYHOro cTany [9, c. 156].
3a3HaYMMO TaKOX, IO IMICJIS CKIaaHHs CBOIX MOBHOBAXCHB, @ TAKOXK IMICIsI 3aKIHUCHHS CTPO-
Ky niepeOyBaHHS Ha Iep>kaBHii ciTy>k01 HApOIHWIA IEMyTaT YM OKpeMa IocaoBa ocoda y aecs-
TUACHHWIA TePMiH 3000B’s13aHi 31aTH 30pOI0 10 OpraHy, 1o ii Buaas [5].

[ITono mpaBa KOPUCTYBaHHS Ta HOCIHHsS BOTHEMANBbHOT 30p0T1 mpalliBHUKAMHU Cyny i
MIPaBOOXOPOHHUX OPTaHIB Ta iXHIMU ONWU3BKUMHU POIUYAMH, TO BOHO MepeadadeHo 3ako-
HOM Ykpainu Bix 23 rpynas 1993 p. «[Ipo aepkaBHHI 3aXUCT NpaliBHUKIB CYAy 1 IpaBo-
OXOpPOHHHX OpraHiB» [6] Ta HakazomM MBC Vkpaiuu Bix 24 munus 1996 p. Ne 523 «IIpo
3aTBep)KeHHs [10J0XKEeHHs PO MopsnoK npuabaHHs, BUAadi, o0niKy, 30epiraHHs Ta 3a-
CTOCYBaHHsI BOTHeMalbHOI 30poi, OoempumaciB 10 HUX, CHEIliallbHUX 3ac00iB 1HAWBIMY-
QJIBHOTO 3aXMCTy MpaliBHUKaMHU CYIIB 1 IPaBOOXOPOHHUX OpraHiB, a TaK0X 0cobamu, sKi
OepyTh yuyacTh y KpUMiHalbHOMY cynoduHCTBI» [10]. Tak, 3a3HaveHi HUMH aKTaMH 0COOH
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MaroTh IMPAaBO 3aCTOCOBYBATH CIIEIlialibHI 3aX0au 3a0e3ledeHHs Oe3MeKku. 3alekHO Bif
CTYIEHS 3arpo3| IS )KUTTS 1 3M0pOB’s, MPaIiBHUKY Cyny a00 MPaBOOXOPOHHOTO OpTaHy
Ta Horo OMM3BKUM pOJUYaM i3 JOTPUMaHHSIM BUMOI YHHHOTO 3aKOHOJABCTBA MOXYThH BH-
JlaBaTHCs 30pos Ta CHeEIialbHI 3acO00M 1HAUBIIyalbHOTO 3aXUCTy. Tak, y THMYacoBe KOPH-
CTYBaHHS KOXHIM Takiii 0co0i MOXe BHUIABATUCS OJHWH IMiCTOJIET, OOEKOMILICKT MaTPOHIB
JI0 HBOT'0 Ta KOOypa i IX HOCiHHS 200 OJMH ra30BUH MICTOJET (PEBOJIBBEP) Ta KOMIUIEKT
NaTPOHIB /10 HBOTO, 3apsUKEHUX PEUYOBHMHAMH CJIHO30TOYMBOI Ta apaTiBHOI aii. ¥ HeoO-
XITHUX BUTAAKax 0co0am, M0J0 SKUX MPUHHATO PillleHHs MPO 3aCTOCYBAaHHS 3aXO0iB 0e3-
MeKH, MOXKYTh BUAaBaTuCs OpoHexuietn [10].

3a3HaueHa HaMu 30posi Ta cren3acoOu BUIAIOTHCS HA MMiJCTaBl MOTHBOBAHOI OCTAHOBU
KOMITETEHTHOT'O OpPTaHy PO MPOBEACHHSI KOMITIEKCY 3aX0/iB Oe3MeKH BiTHOCHO OCi0, sKi IMo-
TpeOyIOTh BiIOBITHOTO 3aXHCTy, HA IMiJICTABU iXHBOI 3asBH, MEIUYHOI JOBIJKU TPO CTaH iX
3JI0POB’S Ta MiCJIsl NPOBEACHHS 3 HUMH CHELIaIbHUX 3aHSATh 3TiJHO 3 HABYAILHUM Ta TeMaTHY-
HUM IUTAHAMY 3 BHBUYCHHS BHMOT BIJNMOBIIHUX 3aKOHOJABYMX i HOPMATUBHUX aKTIB, a TAKOK
HAsSBHOCTI YMOB 30epiraHHs 30poi 3a MiclieM MpOXUBaHHS IMX 0ci0 Ha MiACTaBi akTa 00CTe-
JKSHHSI IUX YMOB.

IIpaBo 30epiranHs i HOCIHHS BOTHEMAJIBHOI 30pOl Ta CHeiaIbHUX 3ac00iB 1HIUBIAY-
aJbHOTO 3aXKCTy, BUIAHUX 0c00aM, BIIHOCHO SIKUX 3MIIHCHIOIOTHCS 3aX0au Oe3mneku, 3abe3me-
YYIOThCS BHIQYCI0 YIIOBHOBAXCHHMH TMpAIliBHUKAMHU TOJIIii CHEIliaIbHUX J03BOJIB [9, c.
158]. Bupauya BornenanbHOI 30poi Ta crewiajJbHHUX 3ac00IB MpaliBHUKAM IPaBOOXOPOHHHX
OprasiB, SIKUM y 3B 53Ky 3 iX poheciiHOIO0 AisUTbHICTIO, YMHHUM 3aKOHOJABCTBOM B)KE HaJaHO
MpaBO KOPHCTYBATUCS HEIO, 3MIMCHIOETHCS Ha TiACTaBi 3a3Ha4eHOTo HamH Hakazom MBC
VYxpainu Bix 21 cepras 1998 p. Ne 622 [1].

lono ymoB 30epiranus, o0diKy, MOPSIKY Al y pasi BTpaTH, KpaaiXKK abo NCyBaHHS
BOTHETAJIFHOI 30p0i, 3araJbHUX MpPaBWI KOPHUCTYBAaHHS HEIO, TO BOHU € TaKUMH K, AK 1 IS
HapOJHUX JICMyTaTiB, TOMY HE BBa)KA€EMO 3a JOLIbHE aHAJ3yBaTH BiJIIOBiJHE 3aKOHOIABYE
TOJIOXKCHHSI.

Hapemri 3ayBakumo, 110 IPUHHATTS OpraHOM, SIKAH BUHIC MOTHBOBaHY TIOCTAHOBY PO
3aCTOCYBaHHS 3aXOJiB O€3MeKH, PIlIeHHs PO X CKACyBaHHs TATHE 32 COOOI0 TIOBEpHEHHS Y
JECATHCHHUH TepMiH BOrHENaJIbHOI 30poi Ta crenianbHUX 3ac00iB IHAMBIAYaIbHOTO 3aXUCTY
ocobamu, SKMM BOHM OYJIM BHJIaHi, 10 OpraHy HOJiIii, mo ix Bugas [10].

BucnoBok. Ha mifcTaBi BUKIaI€HOTO KOHCTATY€EMO, IO peati3allis mpaBa Ha Ipua0aH-
Hs1, 30epiraHHs, nepeBe3eHHs: abo HOCIHHS BOrHenajbHOI 30poi Ta OoempunaciB 10 Hei Moxe
31ifICHIOBaTHCS OOMEKEHHM KOJIOM Cy0’€KTIB, a caMe: MiHICTEpCTBAMH, 1HIIUMH LIEHTPaJIbHHU-
MU OpraHaMH BUKOHABYOI BJIAIH, IiJIPHEMCTBAMH, YCTAHOBAMH, Cy0’ €KTaMH TOCIIOIapIOBaH-
HA Ta Qi3UIHUMH 0c00aMU, sIKi y 3B 3Ky 3 BUKOHAHHSM CBOiX CIY»KOOBHUX MTOBHOBa)KEHB IOT-
peOyIoTh 10aTKOBOTO 3a0e3nedeHHs ix Oe3nexu. [Hm cy0’e€KTH NpaBOBiIHOCHH, HANPHUKIIAL,
rpoMajsiHi YKpaiHu SK IPHUBATHI 0COOM, M030aBJICHI MTpaBa BOJOITH Ta KOPUCTYBATHUCS BOT-
HENaIBHOIO 30po€to I 3a0e3MeueHHsT 3aXUCTY CBOTO JKUTTS, 3JJ0POB’s, MaliHa Ta 1HIIWX IIi-
neid. [lys peanizanii cBoix npaB y cdepi 06iry BorsenaisHoi 30poi Taki cy0’€KTH HOBUHHI 3Be-
PHYTHCh [0 OpraHiB TOJILIl 3 METOI0 OTPUMAaHHS J03BOJy. BiINOBIAHO 10 YHMHHOTO
3aKOHOJABCTBA JlemapTaMeHTOM NPEeBEHTHBHOI AisIbHOCTI HamionanpHOT mominii Ykpainu ta
HOro TepuTOpiaIbHUMU IIJPO3AUIaMH Ha MICISIX 3a3Ha4€HUM CyO’ €KTaM 3a YMHHUM 3aKOHO-
JIaBCTBOM YKpaiHM MOXYTh HaJaBaTHCS aJMIHICTPAaTHBHI NOCIYyrHM 3 BHAadi JO3BOJIB Ha:
1) mpunbaHHs BOTHENAIbHOI 30poi Ta OoempumaciB o Hei; 2) iX MEepeBE3CHHS TEPUTOPIEIO
VYkpainn abo yepe3 MUTHHIA KOPIOH JiepkaBH; 3) iX 30epiranss; 4) HOCIHHS BiJoMY0i 30pof;
5) 30epiranHs i HOCIHHS BOTHENAJILHOT 30poi.

Ha namy qymKy, aHaJ1i30BaHi HAMH afMiHICTPATUBHI TOCITYTH OTPEOYIOTH 0COOIMBOTO
JIEpP’)KaBHOTO KOHTPOIIIO Yepe3 Te, 10 BOTHEMAIbHA 30p0os € TaKuM 00’ €KTOM J03BiJIBHOI CHC-
TEMH, 110 MA€ MiJIBUILCHUN PiBeHb HEOE3MEKH AJIS )KUTTS 1 3710pOB’sl TPOMAJISIH Ta JJIsl IPaBo-
HOPSJKY B IIJIOMY. Y 3B’SI3Ky 3 LM IIPOIIOHYEMO BHECTH TaKi JIONOBHEHHS 1 3MIHH JI0 32aKOHO-
JIABCTBA:

— 7onoBHUTH cT. 2 3akoHy Ykpainu «[Ipo axgmiHicTpaTHBHI MOCIYyru», a caMme MOLIN-
PHUTH J1i10 [bOTO 3aKOHY Ha MPaBOBIIHOCHHU II0J0 HAOYTTS IIpaB Ha 00’ €KTH, OOMEXEHI Y 1IH-
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BUTLHOMY 00iry, 30KpemMa, Ha HaOyTTs TpaBa BOJIOMIHHA Ta KOPHUCTYBaHHS BOTHEMAIHHOIO,
MTHEBMAaTUYHOIO 1 XOJIOMHOIO 30pO€I0, MPUCTPOSIMHU JUIS BiACTPIy TATPOHIB, CIOPSIHKEHUX
METaTbHUMHU CHAPSAIaMU HECMEPTEIbHOI i, a Takok OoenpunacaMu 10 30poi Ta BHOYXOBUMH
peuoBHHAMY;

— po3pobuTH Ta MpUHITH 3akoH Ykpainu «[Ipo mepenik aaMiHICTpaTUBHUX IMTOCITYT
Ta miaty (agMiHICTpaTUBHUH 30ip) 3a X HaJaHHS», SIKMM 3aTBEPJUTH IEPENIK IUIaTHUX Ta Oe3-
OIIATHUX aJIMIHICTPATUBHUX MOCIYT, B TOMY YHCII i THX, [0 HAJAIOTHCS B JO3BUIBHIN ramysi
HamionaneHot0 MOTTiTTIEI0 YKpaiHH;

— po3pobutH Ta mpuiHATH 3akoH Ykpainm «[Ipo nuBimpHY 30poro i Ooenmpwuracuy,
SIKUM BU3HAYUTH MOPSIOK 00iry 30poi Ha TepuTopii YKpainu.

Hageneni 3akoHOaB4Yi MPOIMO3UIii 0OYMOBJICHI THM, IO Ha CHOTOJHI TOPSIOK Ha-
JIaHHS aIMIiHICTPAaTUBHHUX TOCIYT 3 BHAA4Yi IO3BOJIB Ha NMpUIOaHHS, ITepeBe3eHHs, 30epi-
TaHHs Ta BUKOPUCTAHHS BOTHEMANLHOI 30poi i OoempumnaciB A0 HEl € HAJTO HOPMATUBHO
3aperynboBaHuM. J[ifiCHO, II¢ TMOSICHIOETHCS CYCHUIBHO-HEOC3MEYHOK XapaKTEPUCTUKOIO
00’€KTa MO3BITBHOI cCHCTEMHU. Y 3B’SI3Ky 3 IIMM IIl€ pa3 HAroJolryeMo Ha HEOOXiTHOCTI 3a-
KOHOJIAaBYOTO BPETYyJIOBaHHS MPOICAYPH 00Iry BOTHEmanbHOI 30poi. B pesynbraTi mporo
BiI0YIETHCS MOCWICHHS KOHTPOJBHOT (DYHKIIT Aep>KaBH BiTHOCHO NAaHOTO 00’€KTa J03Bi-
JBHOI CUCTEMH, IMiJIBUIIUTHCS PiBEHb 3aXUCTY KOHCTUTYI[IHHUX MpaB i CBOOO JTIOIWHU Ta
PaBOMOPSIKY KPAlHH B I1JIOMY.
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SUMMARY

Fomenko A.Ye. Issues of the National police administrative services in authorization of pur-
chase and transportation of firearms. The author has described the procedure of delivering by the Na-
tional Police of Ukraine of administrative services of authorization for purchase and transportation of
firearms. He has marked peculiarities of such procedure with regard to legal entities and individuals.

The author has concluded that the realization of the right to purchase, storage, transportation or
carry firearms and ammunition to it may be exercised by a limited number of actors: ministries, other
central executive authorities, enterprises, institutions, economic entities and individuals who, regarding
the performance of their official duties, require additional security. Other legal entities, such as Ukrainian
citizens as individuals, deprived of the right to possess and use firearms to protect their lives, health,
property and other purposes.

In order for such entities to exercise their rights to firearms, they must apply to the police for
permission. According to the current legislation, the Department of Preventive Activities of the National
Police of Ukraine and its territorial units may provide administrative services for the issuance of permits
to such actors for: 1) the purchase of firearms and ammunition; 2) transportation of firearms and ammuni-
tion on the territory of Ukraine or through the customs border of the country; 3) storage of firearms and
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