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LUNAXN 3AXUCTY IHOOPMALII TA OB’EKTIB IHTENEKTYAJIbHOI BNTACHOCTI
HA NPOEKTHO-OPIEHTOBAHUX NIANPUEMCTBAX

CraTTio npucBsiyeHo npobnemam 3axmcTy iHopmalii Ta 06’ekTam iHTeNnekTyanbHOI BNACHOCTI Ha NPOEKTHO-OPIEHTOBAHMX MiANPUEM-
cTBax. 3anponoHoBaHO pekoMeHaalLlii LWoao Po3B’s3aHHs Bka3aHux npobnem. Ocobnusy yBary npugineHo npobnemi IHTepHeT-nipaTcTBa
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IHTepHeT-nipaTCTBO.

EpmoneHko O.A., Fanuu C.M. NYTU 3ALLUUTLI UHOOPMALMKU U OB BEKTOB UHTENNEKTYAJIbHOW COBCTBEHHOCTU

HA NPOEKTHO-OPUMEHTUPOBAHHbBIX MPEANPUATUAX

CraTbsa nocssilleHa npobrnemam 3awwmTbl MHPOPMaLUM U OBBEKTOB MHTENNEKTyanbHON COBCTBEHHOCTM Ha MPOEKTHO-OPUEHTU-
poBaHHbIX NpeanpusaTusax. MpeanokeHbl pekoMeHOaUun No peLleHuto ykasaHHbix npobnem. Ocoboe BHUMaHWe yaeneHo npobrneme

WHTepHeT-nupatcTea.
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Yermolenko O.A., Galich S.P. THE PROTECTION OF INFORMATION AND INTELLECTUAL PROPERTY FOR PROJECT-

ORIENTED ENTERPRISES

The article is devoted to problems of protection of information and intellectual property for project-focused businesses. Proposed
solutions to these problems. Special attention is paid to the problem of Internet piracy.
Keywords: information, intellectual property, project-oriented enterprise, trade secrets, Internet piracy.

ITocranoBka mpobaemu. CroromHi HabyBae 0co0Jm-
BOI aKTyaJbHOCTI 3axucT iHdopmMmaiiii, agke y cBiTi Tex-
HOJIOTIYHMX Ta TeXHIYHWX iHHOBAIill iHdopMmallisg rpae
HeabuAKy poJib. IliznpuemcTBa Ta opramisarii, o s3mii-
CHIOIOTHh ITPOEKTHO-OPi€HTOBHY MifAJIBHICTH, HAIliJIeHI Ha
30epe’KeHHA CBOIX CEKpPeTiB. ¥ KOHKYPEHTHOMY IIPOTH-
CTOSHHI TepeBary 3aBiKAW MaJjia Ta CTOPOHA, Y PO3IO-
PAMIKeHHI aKoi OyJsu mocToBipHIimIi Ta pisHOMaHiTHIiIIi
BiomMocTi, 0COOJIMBO CTOCOBHO CYIIEPHUKIB, KOHKYPEH-
TiB i cynpoTUBHHKIB. ¥ HaIl uac imdgopMmaiiiini ¢ax-
Topu HaOyBalOTh Ime OijbIlioro 3HaueHHA. [H(MopM™MaIisa,
0CO0JIMBO HAYKOBO-TeXHiIUHA 1 TeXHOJIOTiUHA, — HABaK-
JUBIIIHUHA IIPOAYKT CYCIIiJILHOTO BUPOOHUIITBA, HAMITiH-
Himm#i ToBap y cBiTOBi#l TOpPriBii.

Amnanisz ocranHix gocaimkenb i myoOaikamiii. [Tocori-
I)KeHHAM 3axXWuCTy iHgopwmarllii salimasiocss 6arato Bue-
HUX AK Yy IPaBOBOMY, TaK i B €eKOHOMIYHOMY acIeKTax.
AuJle Ipu TOCUTH BeJIUKOMY 00cA3i myOaiKaIii Ha 3aXuCT
indopmarii mig yac 3gificHeHHS ITPOEKTHOI MisJIbHOCTi
3Beprajiocs 3amajo yBaru. Taki Bueni, axk B. Pau,
B. MuxeeB, O. ITapxomMeHKO Ta iH., HaroJOUIyIOThL Ha
HeoOXimHocTi 3axucTy iHpopmallii, AKa CTOCYETHCA PO3-
POOKM Ta BIPOBAIKEHHS IIPOEKTiB.

Mera crarri mossArae B OiIbII PETESIBLHOMY IOCJIi-
IKeHHI IMIAXiB 3axucTy iHdopmMallii Ta iHTeIeKTyaJIbHOL
BJIACHOCTI HA MMPOEKTHO-OPi€HTOBAHUX IIiIIPUEMCTBAX.

Bukaang ocHOBHOTO MaTepianxy mociaimskeHHd. IcHye
IOCUTH IITMPOKE KOJIO O0’€KTiB iHTeseKTyaJbHOI BJjac-
HOCTi, sAKi HEOOXiMHO 3aXMCTUTH BiJ] HECAHKI[IOHOBA-
HOTO BuUKOpucTaHHA. OJHUMU i3 caMUX POSIMOBCIOMKE-
HUX Ha MMPOEKTHO-OPi€HTOBAHUX IiAMPHUEMCTBAX € TaKi,
AK BUHAXOOW, KOPUCHI MOJeJIi Ta IPOMMCJIOBI 3pasKu.

OdimiiHUM TOKYMEHTOM, II[0 Ma€ 3aXWCTUTU BKasaHi
00’exkTH, € mareHT. o HeTpaguIiiiHUX 00’€KTiB IpO-
MUCJIOBOI BJIacHOCTI MOsKHA BimHecTu GipMoOBi HaliMeHY-
BaHHSA, 3a3HAUYEHHS ITOXOIKEHHS TOBApiB Ta 3HAKU AJS
TOBapiB Ta IOCIYT.

OcTaHHIM YacoM pOCTe TEHIEHI[is IIOA0 PO3TIALY
CIpaB y TOCIOJapPChbKOMY CYIi BiIHOCHO 3aXWCTy IIPaB
Ha O00’€KTH iHTeJeKTyaJbHOI BJIACHOCTi, MPO IO CBijx-
YNUThL HeyllepemskKeHa CTAaTHUCTHKA. Tak, i3 wacom 3poc-
Tae KiJbKiCTh BiJKPUTUX cOpaB, IO PO3TIALAIOTHCS
B IIepIIiil iHcraHIii, a caMe B TIOCHOJapChbKUX CyAax.
Takux cmpas, IO TOPKAIOTHCA IOPYIIEHb IIpaB Ha
00’eKTH iHTeNeKTyasbHOI BjacHocti, y 2007 p. 0Oyio
218, y 2008 p. — 234, y 2009 p. — 303, y 2010 p. —
456. Take 3pocTaHHSA HacaMIlepes OB’ A3aHe 3 aKTUBi-
3alli€l0 IIPaBOBJIACHUKIB ¥ c(epi aBTOPCHKOrO Ta CyMiK-
Hux npaB. 3a 2014 p. 6yJso crarseHo mrpadiB HA CyMy
46 875 rpH. ¥ cepegHbOMY PO3Mip OZHOTO IITpady cra-
HOBUB 236 rpH. [3]. BpaxoBylouu TaKy He3HA4YHy CyMYy,
CJIi 3ayBasKWUTHU, II[O0 BOHA 3aHAATO MidepHa AJd cydac-
HOT'0 pO3Maxy IIPaBONOPYIIEeHb ¥ cdepi iHTesekTyamrbHO1
BaacHocTi. Tpoxu OGiNbIMIMMU € CTATHEHHS HPU IIepeMi-
IIeHHi ToBapiB uepe3 MUTHUIN KOPAOH i3 IOPYIIIEHHAM
mpaB iHTeseKTyasbHOI BiracHocTi. 3a 2014 p. BoHU cTa-
moBusu 119 000 Tuc. rpH., 1110 B CepeIHLOMY CTAHOBIJIO
17 000 rpu. Ha oguH miTpad [3].

VxkpaiHa BiKe TpeTiii piK MOCIiJIb MPOLOBIKYE TEeMOH-
CTPyBaTH HECIWHHE B3POCTAHHA PIBHA HEOPUTiHAID-
HOTO, IHIIMMH CJIOBaAaMH — IipaTChbKOTO IIPOTPAMHOTO
3abe3neueHHs, AKUNA ByKe mocar piBus 86%, i mpusis
VYKpaiHy Ha chboMe Miciie y cBiTi 3a HadABHUUA ITipart-
CcbKUil mporpamMHuii KoHTeHT. Cepen ycix Kpain €Bponu
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piBeub miparcrBa Bumui jguiite B MosgoBi. 3a maHuMU
BSA, xomepiiiiHa BapTicTh HesiIeHI3IHHOTO Iporpam-
HOTO 3a0e3neueHHs, BCTAHOBJEHOTO HA IIE€PCOHAJb-
HUX KoMII'forepax B Hamri#i kpaiui B 2010 p., mocsaria
pexopguux 571 muH. nos. CIIIA [4]. 3a pe3yabraTamu
mocaimxenHsa KommaHii «MaiikpocodpT YKpaina» OyB
sadikcoBanuii HaliBUIIUII piBeHDb mipaTcTBa B KpumBomy
Posi (B 60% BumagkiB mpomoHyeTHCA BCTAHOBUTH HEJIi-
neHsifine mporpamue 3sabesmeuenus), Omeci (43%) Ta
Muxosaesi (35%) [4]. Hna mopisaaunua: y CIIA Hemnpa-
BOMipDHO BUKOPHUCTOBYETHCS 10 35% JimeHsiiHoro mpo-
rpamMHOro 3abesmeuenHs, B YKpaiui — mouax 90% [5].

Tomy mOTpiOHO 3MiHIOBATH 3aKOHU, OCKIJIBKU HEMOK-
JUBO BCiX BUPOOHUKIB KOMIAKT-IUCKIB, BUKOHABIIiB
(hoHOTpPaM TOIT0 BBAXKATHU 3JIOUMHIIAMU. BiJIBIITiCTh JIfomei
KYIyIOTh HeJileH3iiiny KaceTy 3 hisbMoM abo BiIcUIaOTh
apysam ¢aiia i3 kauroo. Baarasi, posmoBigb mo TesedoHy
mpo 3MmicT (inbMy, 10 cmomobaBcsA, ab0 HACITiByBaHHS
TMOIYJIAPHOIL TiCHI € ITpeaMeToM IOPYIIIEHHS aBTOPCHKOTO
mpaBa. OTKe, IIPaBO BificTae Bil TEXHOJOTIH.

HansBuuaiiHo BUCOKUI piBeHb mmipaTcTBa y cdepi
IPOTPaMHOTO 3abe3MeueHHA € CePHO3HOI MIPOOIEeMOI0
Iasi yKpaincbkoi ekoHoMmiku. Ha Kaib, HemMae HigKOTO
mporpecy B KOHTPOJIi Hajx miparcTBoM y cdepi mporpam-
HOTO 3a0e3meUeHHA Ha MPOEKTHO-OPi€HTOBAHUX IiANPU-
emMcTBax. PiBeHB mipaTcTBa IPOTATOM OCTAaHHIX DOKiB
3aJIMIINBCA IPUOJU3HO OSHAKOBUM, TOAI AK iHIII Kpa-
IHM JOKJIaJailoTh OiJBINNX 3yCUIb IJis OOPOTHOM 3 Ii€I0
«XBOpPO0OI0» cycuinbeTBa y cdepi mporpamHOro 3adesrie-
YeHHS 3 METOI0 CTUMYJIIOBAaHHS iHHOBAI[IMHOI AisgJIbHOCTI
IIPOEKTHO-OPi€EHTOBAHUX IiIPUEMCTB i 3MiITHEHHA €KO-
HOMIiKM KpaiHu B IiJIOMY.

VYpagom Vrpainu 6yJsio posmouaTo poOOTY Hajd IIpo-
exTom HamionanbHol crpaterii posBuTKy cdepu iHTe-
JeKTyasJbHOI BJacHocTi YKpainu Ha mepiox mo 2018 p.
ITe uiTKuii curHam, AKUUA CBiAYUTH IIPO Te, II0 ¥YKpaiHa
TBEPAO HaIlijleHa Ha 3MiIlHEHHSA CBOTO PEKUMY OXOPOHU
npaB IB. IIpoekT HamioHasbHOI cTparerii micTuTrhs Taki
3aBIaHHA, SK YIOCKOHAJIeHHS oxopouu IB Vkpainm Ta
CTBOpPeHHA e(peKTUBHUX MeXaHi3MiB IIONepemKeHHs Ta
60opoTHOM 3 KOHTpa(dakiliero Ta miparcrBoMm. ¥ mpolieci
poboTH Haja IPOEKTOM HAaIiOHAJBHOI cTparerii ykpai-
ChbKa BJIafla 3BEepHYyJIaCh O 3alliKaBJeHUX ocib i3 mpo-
XaHHAM HagaTu KoMeHTapi Ta pexomenpgarii, i Mimx-
HapoAHa Toprosa maJjaTa Ta ii OisHec-imimiaTwBa 111010
3ynuHeHHA KoHTpadaxmii i miparcrsa (BASCAP), a
TaKoK YKpaiHCbKUU HalioHaJbHUNI KomiTer MiKHa-
poaHOi TOProBoi maJiaTu BiAT'YKHYJIMCH Ha IeH 3aKJUK,
HAJaBIIHU IIPOIIO3UILii IIIOI0 MOJITUYHUX i 3aKOHOJaBUUX
pedopm. Aje, Ha Kajab, AOCI TaKWi HEOOXiTHUIT KPOK
y peryJmioBaHHi chepu iHTeJIeKTyaJlbHOI BJIACHOCTI Tak i
3aJIUINNBCSA Ha Tamepi.

3axuCT MpaB iHTEJEKTyaJbHOI BJIACHOCTI € KOHCTHU-
TynifiHuM 000B’A3KOM HAIol mep:KaBu. 3rigHo 3i cr. 54
Koucturynii Ykpainu, cr. 309 IIK Vkpainu, rpomazs-
HaM TapaHTYeThCs CBOOOA JiTepaTypHOi, XyIOMKHBOI,
HAYKOBOI i TexXHiUHOI TBOPUOCTi, 3aXMCT iHTEJIEKTyalb-
HOI BJIACHOCTi, IXHiX aBTOPCHKUX IIpaB, MOPAJbHUX i
MaTepiaJbHUX iHTepeciB, IO BUHUKAIOTHL y 3B’SI3KY 3
pisHUMU BugaMu iHTeJIeKTyanabHOI misgabHOCcTi. Ilensypa
IpOoIleCcy TBOPUYOCTi, Pe3yJbTaTiB TBOPUYOI MiAJIBHOCTI
3aboponena [6].

3po3yMisio, II0 MOCHUJIEHHS 3axXHucTy iHdopwmarlii Ha
mifmpreMcTBaX Ta OOpPOTHOM 3 MMOPYIINEHHAMU IIpaBa
iHTeJIeKTyaJabHOI BJIACHOCTI y AepJKaBi B IijioMy IOoTpe-
0ye TpUBAJUX [AEPyKaBHUX 3YCHJb €KOHOMIYHOTO, IIpa-
BOBOT'0, (piHaHCOBOTO, MaTepiaJbHO-TEXHIUHOTO Xapak-
Tepy, BCe6iYHOTO CTUMYJIIOBAHHSA i 3a0X0UEeHHA.

3arocTpeHH0 IIpobJyeMu opraxisaiii iHgopmallifinol
0e3MeKN CIPUAE TAKOK MOABA Y BEINUE3HUX KiJBKOCTAX

JellleBUX IIePCOHAJIBLHUX KOMII I0TepiB 1 ImoOyLoBaHUX
Ha IX OCHOBiI JIOKaJBbHUX i II00ANBPHMX HAIiOHAJIBHUX
i TpaHcHamioHambHUX Mepe:k EOM, 110 BUKOPHUCTOBY-
I0Th CYNYTHUKOBI KaHaJW 3B s3Ky, ITOBCIOHA i MacoBa
KOMII' I0TepH3alisa iH(opMaIifHUX IPOIECiB, CTBOPEHHA
BHUCOKOE(EKTUBHUX CHUCTEM PO3BiAKM 1 BUIOOYTKY
indopmarrii.

Cnix BM3HATM Ha Jep:KaBHOMY piBHi, IO 3axXuCT
paBa iHTeJeKTyaJbHOI BJIACHOCTI B Cy4aCHUX yMOBaxX B
Vkpaiui HabyBae mepiioueproBoro 3apmanuda. Hopmu mpo
3aXUWCT IIpaBa iHTEJIeKTyaJbHOI BJIACHOCTI PO3IOPOIIeHi
Mo Pi3HUX B3aKOHAX IPO IHTEJIEKTyaJbHY BJIACHICTH abo
0 3aKOHAX, MPUYETHUX [0 MOomepenHix 3axkoHiB. Koix-
HUI 3aKOH YKpaiHu mpo iHTeJeKTyaJbHY BJIACHICTH Mic-
TUTHh CBOIO BJIACHY CHCTEMY HOPM IIPDO 3aXHCT IIpaBa Ha
TOI 00 €KT, AKOMY IPUCBAYEHUI Lell 3aK0H. BoHM MixK
co00r0 yacTo OyBalOTh CyIlepeuJivBi, He y3TOIKeHi, Mic-
TSATh MEBHI IporajauHu, MajgoedeKTuBHi. ¥ IIUX 3aKOHAX
BificyTHI HOpMU, sIKi O BUBHAYAJIM IOHATTS Ta BUIU IIOPY-
IIEHHS TIPaBa iHTEJeKTyaJ bHOI BJIACHOCTI HA TOU 00 €KT,
AKOMY NPUCBAYEHUN 3aKOH. Y IiJIoMy 3a3HauyeHi cuc-
TEMU He CKJAAAIOTh €IWHOI IIiJIbHOI, HAAilTHOI i eeKTUB-
HOI CUCTEeMHU 3aXUCTy IIpaBa iHTeJIeKTyaJIbHOl BJIACHOCTI.

IIpo6iemy saxucTy IpaBa iHTeJeKTyaJbHOI BJjac-
HOCTi YCKJIQJHIOE TOABA BCECBiTHLOI Mepexi IHTepHeT.

3 oryiAny Ha BUIEBUKJIALEHE, BUIAETHCA TOIITbHUM
CTBOPEHHS €QWHOI i HemoAiJbHOI CHUCTeMHU BiAIOBigaib-
HOCTi 3a HMOPYIIEeHHA IIPaBa iHTEJEKTyaJbHOI BJIACHOCTI
Ha OyIb-sIKU 00 €KT i€l BJIACHOCTI.

ITpu 3gilicHenHi cBoel mgiAgbHOCTI MmigmpueMcTBaA
IPOEKTHOI CIIPAMOBAHOCTI dYacTO 3AiMCHIOIOTH IIPOEK-
THY PO3POOKY, [Ae IIPOBOAATHCSA HAYKOBO-AOCIiZHI Ta
IOCJIiTHO-KOHCTPYKTOPCHhKi poGoTu. Ille i moci samumia-
€TbCA HEBUPINIeHUM NIHUTAHHA I[OAO0 YKJAJAaHHS OTO-
BOPiB BiTHOCHO POBIOPAMKEHHSA MaWHOBUMM IIPaBaMU
iHTeJeKTyaJabHOI BJIACHOCTI Ha CJIYK00Bi 00’€KTH IIpaBa
iHTeJIeKTyaJIbHOI BJIACHOCTI y IIPOIleci BUIIEO3HAYEHUX
pobiT, nuTaHHA OyXrajaTepcbKoro O0JIiKy HeMmaTepiasb-
HUX aKTUBiB, KOTPi € IIpeMeToM AOTOBOPiB Ha IIPOBe-
IEeHHSA IUX pobiT. A 0co0IMBO HEOOX1THO 3BBEPHYTHU yBary
Ha JTOTPUMAaHHA KOMEPIiHOI Ta€MHUIlI IPKU BUKOHAHHI
BKas3aHuX PoOiT mpu MPOEKTHIN AiAJIbHOCTI.

IIpuHIMIIOBE IHHTAHHA: B AKOMY B3aKOHOAABUOMY
aKTi Mae OyTH IIOMiIeHa cHCTeMa HOPM IIPO 3aXUCT
mpaBa iHTeJeKTyaJabHOl BJIacHOCTi?

BriroueHHA cucTeMH 3aXUCTy IIpaBa iHTEIEKTyaslb-
HOI BjacHocTi mo IluBiTBbHOrO KOZEKCY TaKOMK HeIO-
MiJIbHO, OCKiJIbKM BiH yiKe NPUAHSATHUN 1 BHECEHHS [0
HBOTO 3MiH OIMKYNM YacoM He IependadyaeThCs.

OKpeMOro 3aKOHY NP0 IUBiJIbHO-IIPABOBY BiJIOBi-
MaJILHICTDH 3a IOPYIIEHHA IpaBa iHTeJeKTyaJ bHOI BJac-
HOCTI TaKOXX IIpUUMATH HEAOIiJbHO. BBakaemo, 110
eDeKTUBHUI 3axMCT 00 €KTaM IIpaBa IHTEIEKTyaJbHOL
BJIACHOCTiI MOKe OyTH HamaHUN i3 NPUUAHATTAM CcaMo-
crifimoro Kogekcy mpo iHTeJeKTyaJ bHy BJIACHICTD.

VYpasnuBocti B mporpamMHOMYy 3a0esIleueHHi, BUTIK
ITaHUX ab0 Kpami’KKa MOOLIBbHUX ITPUCTPOIB CHiBPOOiT-
HUKIB KOMIIaHil IIPUHOCUTHL OaraTo mpobseM (axiBisam
3 indopmaniiinoi 6esneku. [lyia minimisarnii innuaenris,
OB AA3aHMX i3 BHYTPiIIHIMK 3arposamMu, Ha cepemHix i
BEJIMKUX IiAIPUEMCTBAX BUKOPUCTOBYIOTHCSA IIPOTPAMHO-
amapatHi DLP-cucremu, sfKi maioTh 3MOTy 37ifiCHIOBATHU
KOMILJIEKCHi 3aXomu II0A0 3amobiraHHsA BUTOKY JAHUX i3
kommanii. [IludpyBanHA AiJIOBOTO JUCTYBaHHA, ITAMOK i
(daiiniB, KOHTPOJIb 3HIMHUX HOCIIB — HEBEJIMKUI IEePesik
Iiii, HeoOXigHMX mJas MiHiMisamii BUTOKY maHUX.

3arajmoM, yci pexkomeHmarii o0 BIOCKOHAJIEHHS
OIIAXiB 3aXWCTy IIpaBa iHTeJEeKTyaJbHOI BJIACHOCTI,
MOKHA PO3IiJINTU Ha ABi YMOBHI Ipynu — 3aKOHOHaBUYi
Ta moJriTuuHi. Po3aiauTu MOMKHA JIMIlle YMOBHO, asKe ITi
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IBa HAIPSAMU AY’Ke TiCHO IIOB’sA3aHi Ta HEe MOXKYTH OyTH
peanisoBaHi okpemo. OT:Ke, MAeEMO TaKi IMPOIO3MITii:

1. 3akoHOmaBYi peKoMeHaIlii:

— YCYHEHHs IIeBHUX HeIOJiKiB y KPpUMiHAJIbHOMY Ta
KPUMiHaJIbHO-IIPOIleCYAJIbHOMY 3aKOHOJABCTBI YKpaiHu
IIO0 3aXUCTY IIPaB iHTEJEKTYaJIbHOI BJIACHOCTI;

— BIOCKOHAJIEHHA 3allJIJaHOBAaHUX 3aXOOiB II[OJO
60pOTHOU 3 MOPYIIEHHAMU B COI[iaJIbHUX Meperkax Ta B
mepe:xki [HuTepHeT 3araJyiom;

— YCYHEHHs HENOJIKiB mpu 3HiMiCHEHHI IPOIEeayp
IUBiJIBHOTO ITPABO3aCTOCYBAHHS;

— YCYHEHHsA IIPaBOBUX IIPOTAJIMH Y CYYacCHOMY
PeKUMi OXOPOHU IPAaB iHTEJIeKTYyaJIbHOI BJIACHOCTI;

— BIOCKOHAJIEHHSA HAABHUX aAMiHiCTPAaTHUBHUX IIPO-
meayp i3 mpaBo3acTOCyBaHHS;

— MOCKOHAJEeHHA IMeBHUX MUTHUX IIPOIEeAYP IIPaBo-
3aCTOCYBaHHS.

2. IToniTuuHi pekoMeHIAIii:

— TOKpaIllaHHA B3ae€MOJil Mi’K BHUKOHABUMMM Opra-
HaM#, a caMe IIOJII[i€l0, MUTHUMH Ta CYJOBUMU OpTa-
HaMM, y rajaysi 60pors0u 3 KoHTpadakKIiieo i miparcTBom;

— BaiticHeHHA e(eKTUBHOTO Aiajory i cmiBpobiTHU-
ITBa MiX opraHaMu BJIaAu, BJACHUKAMU IIpaB iHTe-
JEeKTyaJbHOI BJIACHOCTI Ta Pi3HUMHU B3aliKaBJIeHUMU
CTOPOHAMU;

— BaificHeHHs MacIITaOHMX 3axXOMmiB IIOAO IIiJBU-
IIeHHA TeXHiYHOI Ta aAMiHicTpaTMBHOI KOMIIETEHTHOCTL
y rajysi iHTeJleKTyaJbHOI BJIACHOCTI;

— OiABUINEHHS CTYIEeHI0 00i8HAHOCTi CyCHiJIbCTBa Ta
MOJIITHKIB I10[0 KOHTPpadakTy Ta miparcTsa i moB’a3aHol
3 UM eKOHOMIYHOI I COIliaJbHOI IITKOAU.

Hani caim posTaAHYyTHM KOMKEH HampAM OiJbI
JIeTaJIbHO.

Pexxum sacTocyBaHHA HOPM KPUMIiHAJIBHOTO IIpaBa
B YKpaiHi XapaxkTepusyeTbCcAd HEJOCTATHICTIO edeK-
TUBHUX B3aXOIiB IPUTATHEHHS MO0 KPUMiHAJIBHOI Bij-
MmoBigambHOCTI, AKi 0 CIpUAIM 3MEHIIEeHHIO KiJbKOCTi
KpUMiHAJIbHUX CIPaB i pilleHb MO0 KPUMiHAJBHUX
IIPaBOIOPYIIIeHb. ¥Bara TaKOK 3BEePTAEThCA HA BimcyT-
HiCTh KPUMiHAJIBLHUX IOKapaHb, AKi 0 MaJu CTPUMYIO-
Uyuii XapakKTep [JId HOPYIIHUKIB, 110 € HEOOXiAHUM s
6opoTr0u 3 mopyinenuaamu y chepi IB.

BigcyrHaicTs MexanidMiB KoH(icKaIil 10X0aiB, OTpU-
MAaHUX YHACJiIOK BUMHEHHS 3J0YMHY 3 MOPYIIEHHAM
npaB IB. 3a BunATKOM xi#i, mepexbauenux crt. 204(3)
KKY (HesakoHHe BUTOTOBJIEHHS ITiaKIM3HUX TOBapiB
y pasi BUHUKHEHHsS 3arpo3u 370pOB’I0), iHII IisHHS
BigmoBimHO mo crareir 204 i 229 He pPOBIiHIOIOTHCA K
MPeINKATUBHI 3JIOUYMHU, TOOTO AK 3JOUMHHI TiAHHS, IO
IepeayioTh BiIMUBaHHIO rpolleil y TiaymadeHHi cr. 209
KRY. 3aranom, cr. 209 KKY (BigMuBaHHA [IOXOHiB,
OZIEPyKAHUX BJIOUMHHUM IILJIAXOM) BU3HAUYAIOTHCSA OCHO-
BHi IisTHHS, 110 IepenyIoTh BiIMUBAHHIO JOXOMIiB, Yyepes
MOCUJIAaHHA Ha MiHiMadbHUII mOpir mepemdadeHOro
TMOKapaHHA y BUIJIAAL 1030aBJIEHHS BOJII CTPOKOM Ha
Tpu pOKU. BHacximok mporo xii, cupsamMoBaHI Ha IpuU-
XOBYBaHHSA YU MaCKYBaHHA HE3aKOHHOTO IOXOKEHHS
KOIIITiB, 3700yTHUX YHACJIiJOK MopylleHHA npaB IB, ma
IaHUM MOMEHT He TATHYTH 3a CO0OI0 KPMMiHAJIBbHOI Bin-
MMOBiJaJILHOCTI 3rilHO 3 YMHHUM 3aKOHOAABCTBOM [7].

BigcyTHicTs MOMKJIMBOCTI NPUTATHEHHA OO Bigmo-
BiasbHOCTI IOPUAMYHUX OCi6 3a CKOEHHA BJIOUMHIB Yy
cepi iHTeIeKTyaIbHOI BJIACHOCTI.

IIpuanIMn KpuUMiHAJMBHOI BiAIOBiZAIBHOCTI IOpPUAMU-
HuUX 0ci6 He Mae YiTKOrO BU3HAUEHHSA B yKPaiHCBHKiil
mpaBoBiii cucremi. 3akon 3206-1V sabesmeuns mepii
KPOKU B IIbOMY HANpPAMi, IPOTE€ BOHU OOMEXKEeHi JuIie
3JIOUMHAMU, [IOB’A3aHUMU 3 KOPYIIi€I0.

BigcyTHicTh MOBHOBa)KEHb Y IIPABOOXOPOHHUX Opra-
HiB mopymryBatu cupaBu ex officio Ta Bumagku HeHa-

MaHHS IIPAaBOBJACHUKAM CTAaTyCy IIOTepIijoi ocobu.
Heob6xigno BHecTu 3minm go KpuminambHOTO Ipoliecy-
anpHOrO Kojekcy Ykpainu (KIIKY), abu Ha 3akoHOIaB-
YoMy pPiBHI Ta Ha TPAKTHUIl IIepesdayuTH AJS IIPABO-
OXOPOHHUX OpPTaHiB MOMKJIUBIiCTh AiaTu ex officio sammsa
MOPYIIIeHHA KPUMiHAJIBHUX CIIPaB, OB’ sI3aHUX 13 MOPY-
meaHamu npas IB. V¥V awucromaxi 2012 p. 6yB mpuitHs-
tuit HoBuit KIIKY, akuii nepexbauae, 1m0 KpuMiHaJIbHE
OpOBaIKEeHHA IMOA0 IopylieHHs mpaB IB moike OyTu
poamouaTre 3a 3adBaM{ IIPABOBJACHUKIB, TOMY HeO00-
XiHO BHECTU BiAMOBigHI ITOJIOKEHHSA, IO CTOCYIOTHCS
moBHOBaXKeHb miaAtu ex officio [8].

IIpo6iema ImTepHeT-mipaTcTBa B YKpaiHi IIBUAKO
30ipIIyeThCA. 3ax0qu OOPOTHOM 3 MOPYIIEHHAMU IIPaB
y Mepe:ki [HTepHET y KOKHOMY i3 CEKTOPiB aBTOPCHKOTO
npaBa — My3WUHi TBOpHU, (PiTbMU, KHUKKOBI Ta My3WUUHi
BUJABHUIITBA, IIPOrpaMHe 3a0es3IlleyeHHs [Jis po3Bar Ta
OisHecy — saJuMIIAOThCA Ayse ciaabkumu. Kpim Toro,
OCTAHHIMU POKaMHU CIIOCTEPiraeThCA IIBUAKE 3POCTAHHS
o0cAriB mipaTcTBa NIIAXOM BHUKOPUCTAHHSA XOCTHUHTY
piBHOompaBHUX By3JiB (peer-to-peer hosting) ta neie-
raJbHUX caiTiB, BKJoyaroum Bit-Torrent-caiiTu, pos-
mimeni B Ykpaiui [9]. Icuye mima Hum3ka BigKpuTHX
cairiB, mpu mpoMy B YEKpaiui € Oarato BeO-caiiTiB i3
BIIBHUM J0 3aBaHTAXKyBaHHsS a00 IJIATHUM KOHTEHTOM,
a TaKOJK IOTOKOBi cepBicu, AesKi 3 HUX MAIOTh IIiJIbOBY
aynuTtopio B Kpainax €spomnu ta CIITA. Ypany Ykpainu
HOTPiOHO 3aTBEPAUTH KJIOUOBI pedopMu IOAO0 3aXUCTY
npaB y mepe:xi IaTepHer 3 MeToio 60poThOu 3 IHTEpHET-
mipaTcTBOM, 30KpeMa yXBaJWUTH 3aKOHOIABCTBO, siKe O
nependavaso BifMOBiAHUI peKUM BULATEHHA HA BUMOTY
mpasoBjacuuka (notice and takedown) [9]. Byxas-aka
IPOIIO3UIlid MaJja 0 cTocyBaTHCh AK mpobiaemu [HTepHeT-
mipaTcTBa, TaK i cmoco6iB 3amobiraHHS 3JI0BKUBAHHAM
Ta BIOCKOHAJIEHHA Hpolenypu (HAIPUKJIAL, IIPOIenypu
3yCTPiUHOro IOBiAOMJIEHHS).

3a iHdopmalliero rajayseBux 3BiTiB, B YKpaiHCBKOMY
3akoHOIaBCTBi y cepi IB HemocTaTHRO UiTKO IponucaHni
OpoIleypy 3HUIIEHHS BUJIYUYEHOI Mmpoaykiiii i obsan-
HaHHA, IPU3HAUEHOrO MIJs i BUPOOHUIITBA, IO Ilepe-
KO Kae epeKTUBHOMY BIPOBAIMKEHHIO i 3aCTOCYBaHHIO
IIPaBOBUX HOPM, SAKi PeryjamlTh IIPOIleC SBHUIIEHHA. K
HACJIiIOK, BHUIIEeHHS BUJYUYEHOI MiApo0eHOol MPOnyKILil
He 3aBXKJIU 3iMCHIOETHCA HAJEKHUM UYMHOM, i IIA IIPO-
IYKIis HABiTh MOJKe IIOBEPHYTUCH Ha PUHOK.

EdexrTuBnicTs 3axucty npas IB y kpaini smauHoO
Mipoo 3aJieKuTh Bix il 3gaTHOCTI 3a0e3meyuTy NOTPU-
MaHHA i BUKOHAaHHA IuX npaB. Takum umHOM, HA JOAA-
TOK O peKoMeHJaIlii 11010 BIOCKOHAJNEHHA 3aKOHOAB-
cTBa i 3MiIHEHHA TPABO3aCTOCYBAHHSA CJIiJ] YBOOUTHU
MeTOAU BIOCKOHAJIEHHS 3HAHb, MOJININEeHHA HaBUYaHHSA
Ta POSBUTKY HABUYOK i KOMIIETEHTHOCTI.

B Vkpaiui, Ak i B 6ararbox iHIIUX KpaiHax, DOCJi-
MUKEeHHSA ITOKa3aJId, IO CIIOYKUBAYL PeryaspHO KYIYIOTh
mingpobieni i mipaTchki ToOBapu, a UMMAaJIO AEPIKABHUX
IissigiB Ta ocib, BimmoBimaJbHUX 3a MPUNUHATTA PillleHb,
MPOJOBKYIOTh POBTJIALATH MHiAPOOKW Ta MipaTCTBO fAK
«3JI0YMH 0e3 KepTB» 1 MPUIINAIOTH IM MeHIe yBaru B
MesKax po3poO0KU Ta peaJsisalfii moiTuKu.

Omxke, icHye HeOOXigHICTH MiABUINEHHS CYCIiJIbHOL
Ta TOJNTHYHOI moiH(opMoBaHOCTI ¥ pPO3YMiHHA B3HAa-
YeHHA IOIIMPEeHHS IMigpoOOoK i miparcTBa Ta moB’s3aHOL
3 HUMM eKOHOMiYHOI i comianbHOl mkoxu. Jd crosku-
BauiB, ITPABOBJIACHUKIB 1 Jep:KaBHUX MifAUiB BaKJIMBO
O0yTu B Kypci mpobaemMu migpoboK, yCBiZIOMJIIOBATH €KO-
HOMIiUHi 1 comiajbHI HacJaiIKu Ta 3HATH, IO caMe 3alli-
KaBJIeHI CTOPOHU MOJKYTh 3POOUTH AJsA OOPOTHOUW 3 ITij-
pob6kammu i mipaTcTBOM.

BucuoBku. IIlo crocyeTbca mMOJINIIEHHA B3aXOXiB
3axucTy iH(opMmarii Ha IIPOEKTHO-OPi€EHTOBAHUX IIiji-
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KNACTEPHUW AHANI3 AIANBLHOCTI NIANPUEMCTB Y KOHKYPEHTHOMY CEPELOBMLLI

KnacTtepHuii aHania € ogHUM i3 HanbinbL NepCnekTMBHUX NiAXoAiB 40 aHanisy 6araToBUMIpHUX NpoLeciB i SBuULL. KOHKypeHTHe ce-
penoBuLLe YkpaiHu NOBHICTIO BiANOBIAAE Lii XapakTepuCTUL, a TOMy AOCHIAKEHHS AiSNbHOCTI NiANPUEMCTB Nig NOro BNAMBOM 3a METO-
ANKOIO KNaCcTepHOro aHanisy € 4OCUTb e(DEKTVBHUM i AKICHUM. Y CBOIX JOCHIMKEHHAX MW BUKOPUCTaNM hopManbHO-KinbKiCHY knactepu-
3auito rpynyBaHHs 3a MeTodoM k-cepefiHix, Wo npautoe be3nocepeaHbo 3 06’ekTamu, a He 3 MaTpuLeto CXOXOCTi. Y BaraTbox Bunagkax
Lien MeTof, Aae 3MOory oTpumaTy po3ouTtTs, 6nmabke 40 HaVKpaLloro 3 nornsgy dyHKUioHanbHoI akocTi. KnactepHuin aHania gisnbHoCTi
niaNpMEMCTB PanoHy BMUSBMB NPSIMI 3aNEXHOCTI MK PO3MIPOM Pinni i cepefHbOPIYHO YNCENBHICTb MPAaLOKYMX Ta PUHKOBOKO YaCTKOK
i TeMnamm 3poCTaHHs PUHKOBOI YacTkW; BUPOOHMLTBOM BanoBOi MPOAYKLIT i pUHKOBOI YacTKOK Ta HOpMOK NpubyTKy, hoHa03abes-
MEYEHICTIO i KaniTanbHUMK iHBECTULIAMU; NPUBYTKOM Ta KaniTanbHUMK BKNaAeHHSMU, oHA03abe3neyeHicTio, (hOHA003BPOEHICTHO i
BMPOOHULTBOM BanoBOi NpoaykKLii.

KntouoBi cnoBa: knactepHuin aHanis, metoq k-cepefHix, e(peKTUBHICTb, KOHKYPEHTHE cepefoBULLE.

3aropogHiok 0.B., Mantora J1.M. KITACTEPHbIA AHANU3 OEATENLHOCTU NPEQMPUATUIA B KOHKYPEHTHOW CPELE

KnacTepHblIii aHanm3 sensieTcs ogHUM 13 Hambornee NepcnekTVBHbIX MOAXOA0B K aHanM3y MHOTOMEPHbIX MPOLLECCOB U ABMEHWIA. KOH-
KypeHTHas cpeda YKpauHbl NONHOCTbIO COOTBETCTBYET 3TOW XapakTepUCTUKe, a NO3TOMY UCCMeAoBaHNe AeSTENbHOCTY NPeanpuaTUiA No
MeTOAVKE KINacTepHOro aHanmaa sBnseTcs OCTaToqHO 3(PEKTUBHBIM U Ka4yeCTBEHHbIM. B cBOMX MccnegoBaHUSX Mbl MCMOMb30BaNM
hopManbHO-KONMYECTBEHHYIO KnacTepusaumio rpynnupoBkM no metogdy k-cpegHux, paboTaroLlyto HenocpeacTBeHHO ¢ obbekTamu, a
He C maTpuuew cxoAcTB. Bo MHOrMx crydasx TOT MeTOZ MO3BOMSET MOonyynTb pasbusky, GM3KYI0 K NyYlLen C TOYKM 3peHUs dyHK-
LMoHanbHoOro Kkavectsa. KnactepHbln aHanv3 AesTenbHOCTV NPeanpuaTuiA paoHa BbISBUI NPSAMYIO 3aBUCMMOCTb MEXAY pasmepom
naLuHu, CpefHerofoBON YNCIEHHOCTLIO Paboymnx, pbIHOYHOM AOfew, a Takke TemMnamm pocTa pbIHOYHOM 40MW; MPOVU3BOACTBOM BanoBomn
NpoayKLUMM 1 HOPMOW NPUBLINK, HOHA006ECNEYEHHOCTBIO U KanUTanbHbIMU MHBECTULMSIMU; NPUOBINBIO 1 KanuTanbHbIMU BIIOXKEHWUSIMU,
oHAo006eCcne4eHHOCTbI0, (POHAOBOOPYKEHHOCTLIO 1 MPOM3BOACTBOM BarioBOM NPOAYKLMN.

KntoueBble crnoBa: kracTepHbln aHanus, Metoa K-cpeaHux, apdekTMBHOCTb, KOHKYPEHTHas cpeaa.

Zagorodniuk O.V., Malyuga L.M. CLUSTER ANALYSIS OF ACTIVITY OF THE ENTERPRISES IN THE CONTEXT
OF COMPETITIVE ENVIRONMENT

Cluster analysis is one of the most promising approaches to the analysis of multidimensional processes. The competitive environment of
Ukraine fully fits with this description, so the opportunity to study enterprises activities under its influence according to cluster analysis is very
effective and qualitative. In our research we used grouping of quantitative and formal clustering according to k-means which works directly
with objects instead of the matrix of similarities. In many cases, this method allows to get near-best partitioning in the context of functional
quality. In general, cluster analysis of enterprises activities showed direct correlation between the amount of arable land and the average
number of employees and market share and rates of growth of market share; gross output and market share and profit margins, capital-area
ratio and capital investments; profit and capital investments, capital-area ratio, capital-labor ratio and gross output.

Keywords: cluster analysis, k-means method, efficiency, competitive environment.



