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Cy[AOBI PILLEHHA Y CYA0BO-KOHTPOJIbHOMY NMPOBAKEHHI'
3 PO3rNqaay CKAPIr HA PILLEHHSA, Al YA BE3AIAJIbHICTb CNig4oro
ABO NMPOKYPOPA Nig YAC AOCYAOBOIO PO3CJIAYBAHHSA

TymaHsaHU A.P., K. 10. H., OOUEHT
kKadenpn KprMiHasibHOro npouecy
HauioHanbHui ropuanydHni yHiBepcUTeT iMeHi ApociiaBa Myaporo

CrarTst mpHUCBsSYEHA TEOPSTUIHUM 1 PAKTHYHUM MpodiieMaM OCKap:KEeHHS PIlICHHSI, il Ta 0e3/MisIIbHOCTI
citirgoro abo MPOKypopa i 4ac JOCY0BOTO PO3CiijayBaHHs. PO3mIsHYTI BUIM pillieHb, 10 TOCTAHOBIISE
ciiguuii cynas. [IpoananizoBani npoOnemMu Cy10BOT MPaKTHKK PO3IVISLY CIITYAM CYIJICI0 CKapr Ha pillleHHS,

Il Ta 0Ee3MIsITLHOCTI CITITYOTr0 200 MPOKypopa.

Knirouosi cnosa: ockapoicenns, ckapea, ciiouuti cyoosi, 00Cy008e po3Cii0y8aHHts.

CraThsl TIOCBSIIIEHA TEOPETUUCCKUM U MPAKTUYCCKUM IMPOOJIeMaM O0KaJIOBaHUS PEUICHUM, NECHCTBUIA U
0e3/1eATEIIbHOCTH CJIeIOBATEIsI WM TMPOKYpOpa B XOJe JOCYAeOHOTO paccieqoBaHus. PaccMOTpeHbI BUJIBI
pelIeHHI CIIEICTBEHHOTO Cy/bH. [IpoaHanu3npoBaHbl MPOOIEMbI CyNeOHOM MPAKTUKU PACCMOTPECHUS CIIEC/I-
CTBEHHBIM Cy/IbeH jKano0 Ha pelieHus, NeHCTBUS U O0e3/IeITeIbHOCTh clie[oBaTessl 100 MPOKypopa.

Knioueevie cnosa: odocanosanue, scanoba, ciedcmeennwlll cyobs, 00cyoedHoe pacciedosaniie.

Tumaniants A.R. JUDGMENTS IN JUDICIAL CONTROL PROCEEDING ON APPEALS AGAINST
DECISIONS, ACTIONS AND INACTIVITY OF AN INVESTIGATOR OR A PROSECUTOR DURING

THE PREJUDICIAL INQUIRY

The article is devoted to theoretical and practical problems appealing decisions, actions and inactivity of the
investigator or prosecutor in the pre-trial investigation. Considered the types of decisions of the investigative
judge. Analyz the problems of the judicial practice of consideration appeals against the decisions, actions and
inactivity of the investigator or prosecutor by the prejudicial inquiry.

Key words: appeal rights, complaint, inquisitional judge, prejudicial inquiry.

MNocTtaHoBka npo6nemu. TpaguuiriHe
€BOJIIOLINHE BOOCKOHANIEHHA BITYU3HAHOIO
KPUMiHaNBLHOro NpouecyanbHOro 3akOHO4AaB-
CTBa He 0OINLLINO CTOPOHOI peanbHUn Mexa-
Hi3M BUMpaBneHHs i 3anobiraHHs npouecyasnb-
HUX NMOMWJIOK Ha OOCYOOBOMY PO3CHiAyBaHHI,
3abe3neymBlUM [OCTYyNn OO MpaBocyansd Ha
OiNblLI paHHiX eTanax KPuMiHalbHOro npoBsa-
KeHHs. 3i BCcTyrnom YkpaiHn oo Pagu €Bpo-
nn i paTtudikauiero €Bponencbkoi KoHBeHLUi
NMpoO 3axuUCT NpaB i OCHOBOMOJIOXHNUX CBOOON,
NPUALLNO PO3YMiIHHA HEOOXiOHOCTI AemMokpa-
Tn3auji Ta BIOKPUTOCTI OOCYA0BOro PO3CHIi-
OyBaHHA i TUX npouecyasnbHUX npoueayp, ki
[O3BOJIAOTb 3aXUCTUTU KOHCTUTYLLIMHI Npasa i
cBoboam ocobu.

Y cucrtemi OpuUaNHHUX rapaHTii  3axu-
CTy nmpaB 0cobu Ha cTadii OOoCYyd0BOro po3-
CNnioyBaHHS MOBHOBAaXEHHS1 CRig4yoro cyaai
Yy KpUMiHaNbHOMY NPOBaAXeHHi HabyBaloTb
0CO6NMBOr0 3HAYEHHS, OCKIiSIbkKM BOHW YTBO-
PIOOTb CaMOCTIMHY (YHKLIIO cyay, cnpaMoBa-
HY BUKJIIOYHO Ha 3axXUCT KOHCTUTYLLIMHNX MpaB
i cBo6OA, ocobu.

AHanizocTaHHixaocnigKeHbinyonikawiin.
Mpobnemn ockapXxeHHsa AOin, ©6e3aianbHo-

' TepmiH «CyA0OBO-KOHTPOJSIbHE MPOBA[XKEHHS» 3anpoBa-
okeHo B HaykoBwuii o6ir O.I. Wwunom. Aus.: LWuno O. T.
TeopeTnko-npuknagHi OCHOBM pearnidauji KOHCTUTYLINHOIO
npasa MIOAVHN | FPOMaAsHUHA Ha CyO0BUA 3aXUCT Yy A0CY-
LOBOMY MPOBAAXEHHI Y KPUMiHaNbHOMY npoueci YKpaiHm :
[MoHorpadia] / O. I'. Wuno. — X. : Mpago, 2011. — 464 c.

CTi i pilleHb opraHiB OOCYO0BOrO pPO3cCriay-
BaHHA abo Mpokypopa 3a Cy4yacHUX YMOB
NnpUBEPTaOTb HaMMNUABHIWY YyBary BYEHUX i
npakTukie. Tema cTaTtTi ctana pes3y/bTatoMm
BMBYEHHSI BWCHOBKIB i MNO3WULN YYEHUX, €Ki
BTI/IMNWN W PO3BUHYN 3a3Ha4yeHi igei y CBO-
ix ny6nikauigx: O.K. AHToHOBM4, O.M. AprTa-
MoHoB, C.B. benownponos, B.[. BpuHLUEB,
B.J1.byaHikos,J1.M.BonogjHa,0.B.Bonkonynos,
I.B. noetok, H.B. lpurop’esa, lO.M. [po-
weBun, M.O. Konokonos, A.B. KacywmoBa,
B.lMN. Kawenos, M.M. KostyH, O.M. JlapiH,
J1.M. Nob6onko, €.4. Jlyk'sHuymnkos, B.A. Jla-
3apesa, B.M. Jlebepes, [1.A. JlynuHcbka,
B.T. Mansapenko, O.P. Muxawnnenko, .11. Nncek-
MeHHuin, K.B. Twutynbko, C.O. TllweHiyko,
A.B. CmupHos, O.l. Uokonb, J1.B. Hepeuyki-
Ha, B.I.YepHyxiH, B.l. YopHobyk, O.I. LUwnno,
M.€. LLymnno 1a iH.

NMocTaHoBKa 3aBAaHHA. Ha ocHOBI Bukna-
OEHOro MoXxHa chopmynioBaTy 3aBoaHHA O0-
CNigXeHHs, ke nonarae B aHanisi CyaoBux pi-
LWeHb Cnigyoro cyani y cyaoBO-KOHTPOSIbHOMY
NPOBaJXEHHI 3 PO3rngny ckapr Ha pilleHHs,
nin Ta 6e3ai9nbHOCTI cnigyoro abo Npokypopa.

Buknap OCHOBHOro marepiany pAaocni-
DKeHHA. CyaooBi pillleHHs Ha [40CcyanoBOMY
po3cnigyBaHHi Yy KPpUMiIHANIbHOMY MPOBaaXEH-
Hi NMpuBepTaloTb MWUJIbHY yBary i NMpPakTukise, i
BYEHMX-NpouecyanicTiB. [iliCHO, WMpOoKi NoB-
HOBaXeHHdA cyay npu 34INCHEHHI CyO0BOro



Cepia FOpuguuni HAYKU

KOHTPOJIIO BUSIBAAIOTLCS | B BUAAX pPilleHb, ki
noCTaHoBNSE chnigynii cypasa. Npasosa npu-
poaa umx yxeas CYTTEBO BigpPI3HAETbLCA Bif,
CY[OBUX pPillEeHb, LIO YXBasOTLCA NpU BU-
pilleHHi KpUMIHa/IbHUX CNpaB No CyTi (B TOMY
4YuCni BUPOKY, yXBanu Cyay anensauinHoi ado
KacauinHoi iHCcTaHUjin). KOHTEKCTHO 3ayBaXu-
MO, LLO Ha NpaBOBU 3MICT i XxapakTep Cyno-
BUX PilleHb BCce OinbluMii BNIMB 3AiNCHIOITb
€BPONENChbKi CTaHaapTy nNpasocynas.

PiweHHa cyny Ha OocynoBOMY po3criny-
BaHHi npeacTaBnsge cobol0 MpaBOBUN  aKT
cnigyoro cyani, MNOCTaHOBNEHUN Yy MeXax
KOMMeTeHuii B NOpPsSaKy, BCTaHOBIEHOMY
KPUMiHaNbHUM MNpoLLecyallbHUM 3aKOHOM, Ta
BUpaXa€ BflagHe BONEBUSIB/IEHHS LWOO0 BW-
PilLEHHS NpoOLECYaiIbHO-NPaBOBUX Ta iHLIMX
MMUTaHb, WO BUHWKAIOTb Mid 4Yac A0CyaoBOro
po3chnigyBaHHS.

Y Teopii KpMiHaNBHOro NpoLecy akcioma-
TUYHUM € MONOXEHHS, WO byab-gKe NPUHATE
nig yac KpUMiHaNbLHOro NPOBAOXKEHHS PilleH-
HS Ma€ OyTU He NuLle 3aKOHHUM, a 1 0OrpyH-
TOBaAHUM, aaXe TiNIbKN TakKOi AKOCTiI akT MOXe
BMKOHATWN CBOE (PYHKLIOHaNbHE NMPU3HAYEHHS
B 3arasibHi AnHaMmili KPpMMIHANbHOIMO npoLe-
cy. beszanepeyHo, WO " pileHHa cnigyoro
cyani maloTb 6yt 060B’A3KOBO OOrpyHTOBA-
HUMMW, OCKIiJIbKM cama iX CYTHICTb CTOCYETbCH
Takoro BaXJIMBOro npegmMeTa, K KOHCTUTY-
LiHi NnpaBa Ta cBOOOAV NOOVHMN.

Y KpuMiHanbHOMY MPOLECi TpaKTyBaHHS
BMMOIrM OOrPYHTOBAHOCTI MNpoLEecyanbHOro
pilleHHA € HeoaHOo3Ha4HuM. OpHi BYeHi 06-
I'PYHTOBAHICTb pPilleHb XapakTepusylTb 3
ypaxyBaHHsSM 1i CMiBBIAHOLLIEHHS 3 ICTUHHICTIO
M po3rNagalTb Ui MNOHATTSA K TOTOXHi, iHLWI
IHTEPNPEeTYTb i, BUxoasun 3i cneymdikm
niacTaB BiANOBIAHOMO MPOLLECYasiIbHOrO akTa
[1, c. 66]. Mu npuegHyemMocs A0 OYMKU BYe-
Hux B.C. 3eneHeubkoro Tta KO.M. 'powiesoro,
SIKi TEPMiH «OBIr'PYHTOBaHICTb» NOB’A3yBaNn 3
HagBHICTIO Yy CrpaBi AOokasiB, NigTBEepPOXyHo-
4YMX NPaBUILHICTb 3pPO6NEHMX Ha iX nigcTaBsi
BMCHOBKIB [1, c. 69; 2, ¢. 73]. BignosigHo A0
4. 3 c1. 370 KINK 06rpyHTOBaHMM € PilleHHS,
yXBasieHe cyaoM Ha niacTtaBi 06’eKTUBHO 3’4-
COBaHMX 00OCTaBWH, NiATBEPOXEHMX AOoKa3a-
MW, OOCNIOKEHNMMN Yy NPOLECI CyO0BOro pos-
rnsagy n OuiHEHMMUW CyOoM BiAnoOBIAHO OO CT.
94 uporo Kopekcy. OTxe, 06rpyHTOBaAHOO €
yxBajia cnigyoro cygni, ska rnocTaHOBJIEHA Ha
nigctaBi 00’€KTUMBHO 3’dAcoBaHMX OOCTaBUH,
AKi NigTBEPOXXEHI AoKasamMu, OOCIAXEHUMW B
CyO0BOMY 3acifgaHHi nig 4ac poarnsny ckaprum
Ta OUiHEHMMM CRig4YMM Cyaneto BignoBigHO A0
CT. 94 KTIK.

3MICT yxBanu Ccyay pernameHTOBaHumn
cT. 372 KIK YkpaiHn. 3okpema MOTMBYBaSlb-
Ha YacTuHa yxBasn NOBUHHA MICTUTWU CYTb NK-
TaHHS, WO BUPILLYETLCS, BCTAHOBJIEHI CyO0M
06CTaBMHU i3 MOCUMAHHAM Ha O0Ka3n, MOTU-

BV HeBpaxyBaHHA OKpPeMux O0KasiB, MOTUBMU,
3 AKNX Cya, BUXOAMB NPW NOCTAaHOBJIEHHI yXBa-
N, i MONIOXEHHS 3aKOHY, SIKMM BiH KepyBaBCSl.
AHania cynoBOi NpakTukmM A03BONSE 3p06UTH
BVMCHOBOK, LLO B LiJIOMY yXBanu chig4ynx cyn-
nis BignosigatoTb Bumoram KIK wono dopmm
Ta 3MIiCTy, MICTATb HanexHe 0oOrpyHTyBaHHS
BMCHOBKIB, MOCWU/IAHHS HA HOPMW KpPWUMIiHanNb-
HOrO NPOoLECyasibHOro 3akKoHY, L0 PEeryJsioTb
BiONOBIAHI NPaBOBIAHOCUHW, OOHAK pas3oM 3
LMM MaloTb MiCLLe OKpeMi BUNagKn nopyLUEH-
HA CNigYMMKU CyaasiMyn LMX BUMOT MNpu rnocTa-
HOBNEHHI yxBas. Tak, yxBanow cnigyoro cyani
CyBOpPOBCbKOr0 paroHHOrO cyay M. XepcoHa
Big, 11.02.2013 p. BiAMOBNIEHO Yy 3300BOJIEH-
Hi CKaprm Ha NOCTaHOBY MPO 3aKpUTTH Kpu-
MiHaNbHOrO MNPOBaOXeHHs. Pa3oMm i3 TUM y
BCTYMHI Ta MOTUBYBAJIbHIN 4YaCTUHI yxBanm
He 3a3HayeHo, pilleHHs AKoi came CnyXX00Boi
0cobn ockapxyeTbcd. Biogmonsoun y 3aa0-
BOJIEHHI CKaprun, cnigynii cyonsi Bkasas, LLO
BUCHOBKM OCKap>XXyBaHOI 3asiBHUKOM rocTa-
HOBW MOBHICTIO BiAMOBIAAIOTb BCTAHOBIEHUM
dakTnyHum obcTaBuHaAM cnpasBu i NiaTBEp-
DKyloTbCa 3ibpaHMMM gokaszamu, OdHaK He
3a3HayumB, SKMM camMe BCTaHOBJIEHUM dak-
TUYHMM oOOCTaBMHaM chnpaBu BiANoOBIOAOTb
BVMCHOBKW OCKap)XyBaHOiI 3asiBHUKOM MOCTa-
HOBW, KUMKW CcaMe JokKa3aMu BOHW NigTBep-
IKYIOTbCS, TUM caMuUM BAaBWMCbL A0 dop-
ManbHOro nigxony A0 BUPILLEHHS CKapru, He
OaBLwn NpPaBOBOi OUIHKM O0BOAAM 3asiBHUKA.
Yxganow cnigyoro cynoai CkagoBCbKOrO pa-
MOHHOro cyny M. XepcoHa Big 19.02.2013 p.
BiZIMOBNEHO Yy 3a0BOJIeHHi ckapru B. Ha 0e3-
OigNbHICTb CNig4oro woao HeBHECEHHS Bigo-
MOCTENM MpOo KpuUMiHaNbHE MNPaBOMNOPYLUEHHS
00 €OMHOro peecTpy A0CYyOoBUX PO3CHiay-
BaHb. [Mpn LUBLOMY MOTMBYBalbHA YacTuHA yX-
Ba/M MICTUTb NPOTUNEXHI BUCHOBKU CNiA4Y0ro
cynni Npo HeoOXiaHICTb 3a40BONILHUTU CKap-
ry B. Tak, cniguvin cynas y MOTUBYBAJIbHIN
YaCTUHI yxBann BkasaB, WO 3asiBHUUSA Mana
3aKOHHI nigcTtaBu cnopgiBaTucst Ha BHECEHHS
BigomocTen 3a ii 3aasoto go EPAP Ta npose-
OEeHHS po3crigyBaHHS, ogHaK BiAMOBUB Yy 3a-
LOBOJIEHHI CKapry 3 HeBigOMKX NiAcTaB, WO €
HenpunycTummm [3].

3a ckaproto, gka Haginwna oo cyay, chnin-
YA cyons NPUAMaEe OfHe 3 TakuX PilleHb:
1) NpPO NOBEpPHEHHS ckapru; 2) nNpo BiAMOBY
Y BiOKPUTTI NPOBaIXXEHHS 3 pO3rnsany ckapru;
3) Npo BIOKPUTTA NPOBaLXEHHs Ta MpU3Ha-
YEeHHS ckapru 0o posrnsgy; 4) Nnpo 3akputTs
NMPOBaKEHHS 3 PO3rNsaay ckapru.

Ckapra rnoBepTtaeTbcsi 0cobi, sika ii noaa-
J1a, SKUWO0 BOHa:

(a) nogaHa ocoboto, sIka He Mae npaea no-
naesatu ckapry. Tak, yxsasol cnigyoro cyaai
JHINPOBCbKOro pPanoOHHOr0 cyay M. XepcoHa
Big, 30 nuctonaga 2012 p. NOBEPHYTO ckap-
ry K. Ha gii cnigyoro CB [HinpoBcbkoro PB
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XMY YMBC YkpaiHn B XepCOHCbKilh obnac-
Ti, ockinbkn K. Mana npouecyanbHWn CTaTyc
cBika y KpUMiHaNbHOMY MPOBaOXEHHI, TOMY
He Masa npaBa Ha nogady BkasaHoi ckapru;

(6) He nigngarae po3rnsgy B LbOMY CyA;.
Hes3Baxaloynm Ha 3akOHOOaBYe BU3HAYEHHS
TepuTopianbHOI NiACYAHOCTI CKapr Ha pPilleH-
HS, Oin Ta 6e3diaNbHICTb OpraHiB AOCyO0BO-
ro po3chnigyBaHHs, Ha NpakTuui BMHUKAKOTb
npob6nemHi npouecyanbHi cutyauii. Tak, yxsa-
Noto Konerii cypais cynoBOT nanaTtu 3 posrns-
Oy KpuMiHanbHUX cnpaB AnensuinHoro cyany
MonTtaBcbkoi obnacTi Big, 15 »oBTHA 2014 p.
Oyno 4acTKOBO 33a[0BOJIEHO CKapry agsokara
OCOBA_2 Ha yxBany cnigyoro cyani Kptokis-
CbKOro panmoHHoro cyny M. Kpemenuyk [llon-
TaBcbkoi obnacTi Big 30 BepecHa 2014 p., a
ckapry agBokaTa Ha 0e3aianbHICTb NPOKYpPO-
pa M. KpeMeH4Y4yk NOBEPHYTO CKAPXHUKY. FAK
BOavaeTbCH i3 MaTepianis NpoBamXeHHs, aa-
Bokat OCOBA_2 3BepHyBCS 00 KplOKIBCLKOro
panoHHoro cyaoy M. KpemeHuyk lMonTaBCbkKOi
obnacTi 3i ckaproto Ha 6e3nianbHICTb MPOKY-
popa M. KpemeHuyk. ToOTO ckapXXHMK BBaXae,
wo 6e3aianbHiCTb Oyna BYMHEHA came 3 OOKy
BKasaHoi ocobu. Poarnap ckapr Ha 0Oe3spi-
ASIBHICTb NPOKypopa M. KpemeH4yk nignagae
nig, TeputopianbHy lopmcankuito KprokiBCbKO-
ro pamoHHoro cyoy M. Kpemenudyk. BUCHOBKM
cnigyoro cynai npo Te, Wwo dakTnMYHo agBokaTt
OCOBA_2 ockapxye 6e3[janbHICTb Cnyx00-
BOi 0c0OM npokypatypu NontaBcbkoi 06nacTi,
€ NMOMWJIKOBUMMU i cynepeyaTb 3MICTy NOAaHOTl
ckapru. Takmm YMHOM, cnigunii cyons 6esnig-
cTaBHO noBepHyB ckapry OCOBA_2 [4].

(B) nopaHa nicns 3akiH4eHHS OeCATUOEH-
HOroO CTPOKY i 0coba, dka ii nogana, He nopy-
LWYE MUTaAHHS MPO MOHOBJIEHHS LbOro CTPO-
Ky abo cnigunii cynas 3a 3asiBOKO 0CO0OM He
3Hanae niactaB ONng MOro NMOHOBNEHHSA (4. 2
cT. 304 KIK). Cnigunn cynns, 3a HagBHOCTI
BiOMNOBIOHOI 3asBM, MOXE MOHOBUTU CTPOK,
AKLWO 1Moro 6yno NopyLieHo 3 NOBaXXHUX Npu-
YMH (XxBOPOOA, BIAPSAOXKEHHS, CTUXINHE NUXO,
xBopoba 6am3bkmx poawdis Towo) [5]. Mia-
CTaBOIO AJ19 MOHOBJIEHHSI CTPOKIB TaKOXX MOXe
OyT” BM3HAHO M OOG’EKTUBHI NPUYMHWN, BHAC-
Nigok aKux ocoba He 3Morna BYACHO pearni-
3yBaTM CBOE MpaBO Ha nogaHHs ckapru. lo-
4aTKOM OOYMCNEHHS AECATUOAEHHOrO CTPOKY,
ynpoaoBX fKOro ocoba mMae npaBO 3BEPHY-
TUCS 3i CKaAproo Ha pilleHHs, aji Yn 6e3nianb-
HICTb CNnig4oro 4mM npokypopa, chnig BBaxa-
T MOMEHT, KONu 3auikaBriieHin ocobi cTtano
BiJOMO MpPO MOPYLUEHHS 1i nMpaB W iHTepeciB
pileHHsaM, aieto abo 6e3aianbHICTIO Cnigyoro
abo npokypopa. IHWuin nigxia oomMmexxye npasBo
Ha OCKapXXEHHS1 B LiSIOMY, OCKIiSIbKM MOXJ/INBE
BUMHUKHEHHS cuUTyauii, Konm 0cobi cTaHe Bioo-
MO MPO MOPYLUEHHS i1 NpaB " iHTepeciB nicng
3aKiH4EeHHS1 BCTAHOBMIEHOINO 3aKOHOM CTPOKY
Ha Oockap>eHHs. BignoeigHO 40 3aKOHY CTPOK

OCKapXXEeHHSA 004YMCIIOETLCA 3 MOMEHTY Mpu-
MHATTA PilIEHHs, BYUMHEHHS BiONOBIOHOI Aii.
Mpu ockapXXeHHi 6e3aiaNbHOCTI 004YMCNEHHS
CTPOKY OCKap>XEHHS1 MOYMHAETbLCSA 3 OHS, L0
HacTynae nicng OCTaHHbOro OHS, KU BifBe-
neHo KMK aong B4MHEHHS cnigdymm abo npoky-
popom BignoBiaHoi aji. Ocobnneuin NopsaaokK
OBYMCNEHHA CTPOKY OCKapPXEHHS PilleHHS
CNigyoro 4Ym npokypopa BMU3HA4YaeTbCAa y pasi,
KON BOHO OQOPMIIIOETLCA MOCTAHOBOIO.
Y TakoMy BUMagKy CTPOK OOYMCNIOETbCH 3
MOMEHTY OTPUMaHHA 0cOobOot0 KOrMii ocKapxy-
BaHOI noctaHoBW. Pasom i3 umm cnig, Bpaxo-
ByBaTW 3arajibHi BUMOIrM LWOO0 O0O€epXaHHS
npouecyasibHUX CTPOKiB, BCTAHOBJIEHI Yy CT.
116 KK, 3rigHO 3 KO0 CTPOK NOAAaHHS cKap-
MM Ha cTaaii gocyaooBOro MPOBAdXEHHST He
BBaXKAETbCHA MPOMyLLUEHUM, AKLIO ckapry abo
IHWNI OOKYMEHT 34aHO OO MOro 3akiH4eHHS
Ha nowTy abo nepenaHo ocobi, ynoBHOBaXe-
HIl iT NpUIAHATK, a onsa ocid, aKki YTPUMYKOTLCS
nio Baptol abo nepebyBaloTb Y MEANYHOMY
4M ncuxiaTPMYHOMY CTaljioHapi, cneuianbHin
HaBYaJIbHO-HAYKOBIN YCTaHOBI, — AKLLO CKap-
ry abo iHWWN OOKYMEHT MOoAaHO Ciy>KOO0Bii
ocobi BigMoOBIAHOI yCTAaHOBW [0 3aKiHYEHHS
BiOMOBIOHOrO CTPOKY. YXBanow AnensauinHoro
cyny XapkiBcbkoi obnacti Big, 30 ciyHa 2014
p. O6yno 4acTKOBO 3a[0BOJIEHO CKapry apn-
Bokata OCOBA_1 Ha yxBany cnigyoro cyppi
JIEHIHCbLKOro parioHHOro cyay M. XapkiB Bif,
14 ciyna 2014 p. NpO NOBEPHEHHS cKapru y
3B’A3KY 3 ii NogaHHSM nicns 3akiHYEHHS CTPO-
Ky, nependadeHoro 4. 1 ct. 304 KIK YkpaiHn.
9k BbavaeTbCs 3 mMartepianiB KpUMiHaNbLHOIO
NpPOoBadXEHHS, NMOoCcTaHOBO crigyoro CB Jle-
HiHCbkoro PB XMY I'YMBC YkpaiHun y XapkiB-
cbkinn obnacTi Jlitkesny B.IM. Big 30.12.2013
poOKy Oyno BiAMOBNEHO B 3a40BOJIEHHI KO-
notaHHa anBokata OCOBA_1 Big 27.12.2013
POKY Y KpUMiHaNbHOMY NPOBa[dXEHHi, BHece-
Homy Oo EPLOP 3a Ne12012220510000117
Big, 29.11.2012 poky. Po3rngaHyBLUM cKapry,
cnigumn cypas OinwoB BUCHOBKY, WO BOHa
nignarae rnoOBEPHEHHIO 3asiBHUKY B 3B’A3KYy 3
il nogaHHaM nicng 3akiH4eHHs CTPOKY, nepen-
6ayeHoro 4. 1 c1. 304 KIMK YkpaiHu, ockinb-
kn agBokat OCOBA_1 nogaB ckapry Ha no-
ctaHoBy chnigyoro Big, 30.12.2013 poky nuwe
13.01.2014 poky. lMpu ubOMYy MUTaHHS NPO
NMOHOBJSIEHHS CTPOKY 3BEPHEHHS 00 Ccydy 3a-
ABHMKOM He nopyweHo. Kpim Toro, i3 camoi
CKaprm He MOXHa BU3HAYUTU, KON X came
BiH OTpMMaB OCKap)XyBaHy MOCTAHOBY 41 MNO-
BiJOMJIEHHA NPO i1 yxBaneHHs. Y cynose 3aci-
DaHHS anensuinHoi iHCTaHuii 6ynn HapgaHi Taki
OaHi: KoM pekoMeHOoBaHOro MoBiAOMIEH-
HS NPO BPYYEHHSI MOLUTOBOrO BiAnpaB/iEHHS,
3 AKOi BOa4aeTbCs, WO CKapry Ha rnoctaHoBY
cnigpyoro agBokat OCOBA_1 HagicnaB nouu-
Toto 09.01.2014 poky. Lli paHi He HapaBanucs
cyny Nepuloi iHCTaHuUii, a ToMy i He 6ynn Oo-
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CNioXeHi cyaom, Wo Npu3Besio 40 HEMOBHO-
T CcygoBOro poarnday. Bpaxosywouum Te, WO
agsokat OCOBA_1 nogae ckapry 09.01.2014
poky Ha noctaHoBy Big 30.12.2013 poky, TO
10-T OEHHMI CTPOK Ha OCKapXXEHHS He OyB
nponyLeHunin [6].

3akoH nepenbayvae nuwie oAdHy niacTa-
BY A/ MOCTAHOBJIEHHA YXBanwu rpo BiAMO-
BY Y BIOKPUTTI MpOBaAXEeHHSI Mo po3rnsay
ckapry — 9KWO CKapry nogaHo Ha pPilleHHs,
nito 4m 6e3;ianbHICTb Cnig4yoro, NpokKypopa,
WO He nignsarae ockapxeHHio (4. 4 ct. 304
KIMK), To6to He nepenbayeHi y 4. 1 c1. 303
KMNK. Tak, yxsanow cnigyoro cygni Komco-
MOJIbCbKOrO pPamoOHHOro cyay M. XepCoH Bif,
12 rpygHa 2012 p. BIOMOBNAEHO Yy BIiOKPUTTI
npoBamkeHHsa 3 po3rngay ckapr K. Ha 6es-
DiSNbHICTb NMPOKypopa XepCoHCbKOi 061acTi,
WO Bupasunacyd y HenpuniHATTI NpOKYypOpOM
pilLEHHS 3a MOro 3asBaMu Ta KJIOMNOTaHHSAM
npo nepernan BUPOKYy cydy 3a HOBOBMSABNE-
HUMK obcTaBmHamn. B 06GrpyHTyBaHHI npwu-
MHATUX pilIEHb CRiguun cyaas nocnaecs Ha
Te, wo cT. 303 KINK YkpaiHn He nependayeHo
NpaBO Ha CaMOCTIAiHE OCKap>XXEHHs1 NOAiOHOT
0e3aianbHOCTI, TOMY TaKi CKaprm MOXyTb OyTK
npegmMeTom po3rnaay nuiie nig vyac niaroTos-
4Oro NPOBaOKEHHS Y CyAi 3rigHo i3 npaBuna-
MU cT. cT. 314-316 KIK Ykpainu.

AHanis cynoBOi NPakTUKM O03BOSIAE 3PO-
ONTN BUCHOBOK, LLO Yy 3aranbHii OinbLIOCTI
3a3HayeHi pileHHs cnigyoro cyandi € 3akOH-
HUMWN Ta OBrpyHTOBaHUMKU. Pa3om i3 Tum 3y-
CTpivaloTbCsa BMNAAKM HEMPaBOMIPHOI BigMO-
BU Y BIOKPUTTI NpoBagkeHHs. Tak, yxBasnolo
AnengujiHoro cyay lNontaBcbkoi obnacti 28
ntotoro 2014 p. 4YacTKOBO 3a40BONIEHO CKapry
npeactaBHuka notepninoi OCOBA_2 B iHTep-
ecax notepninoi OCOBA_3 Ha yxBany cnif-
yoro cyani OKTabpCbKOro paroHHOro cyay
M. lMonTtaea Big 25 ciyHa 2014 p. BkasaHoto
yXBasolo BiAMOBNEHO Y BiOKPUTTI NpOBaaXeH-
Ha 3a ckaproto agsokata OCOBA_2 B iHTep-
ecax OCOBA_3 Ha 6e3pgianbHiCTb cnigyoro.
9k BOayaeTbcsa i3 mMartepianisa NpPoBa[dXEHHd,
24.01.2014 poky no cnig4yoro cyani OkTabp-
CbKOIro panoHHoro cyny m. lNontaea Haginwna
ckapra agBokata OCOBA_2 B iHTepecax Mno-
Tepninoi OCOBA_3 Ha 6e3aianbHICTb Crigyo-
ro. CkapxXHUK NpocuB 3000B’A3aTV Cigyvoro
CB OkTta6pcbkoro PB NMMY YMBC Ykpainu B
MonTaBcCbKih 06NacTi PO3rNSAHYTM KJIONOTaHHA
npeactaBHuka notepninoi sig 15.01.2014 p.
NpO MPOBEAEHHS CRig4Ynx Ain, HakKnageHHd
3a00pPOHM Ha BigYY)XEHHSA HEepyxoMoro mam-
Ha, BU3HAHHA PEYOBMMM AoKa3amMu, a Takox
3060B’A3aTM CNig4YoOro NOBIAOMUTU MPO pe-
3ynbTatu pPo3rngay umx KiornoTaHb. Bigmos-
NG04y BIOKPUTTI NPOBAaOKEHHS, CRigyni
cynns Bkasas, Wwo agsokaTt OCOBA _2 y ckapsi
npocuna 3060B’a3aT BYNHUTU Aji, NPU LO-
My He npocuna BuU3HaTM 6e3disaNbHICTb Cchif-

4Oro WOA0 POo3rngay BKa3daHOro KjornoTaHHS,
a TOMy gaHa ckapra ignosigHo oo ct. 303
KMK YkpaiHn He nignarae po3rnsaay chigyvm
cynneto. 9k BbavaeTbes i3 martepianis cnpa-
Bn, OCOBA_2 ockapxye 6e3aianbHIiCTb cnif-
4Ooro, §ka rnossirae B TOMy, WO BiH HEe po3rngd-
HYB psaay il KJI0OMOTaHb Ta HE MNOBIAOMUB MNPO
pe3ynbTatn ix po3rnany. JaHa 6e3aianbHiCTb
cnig4oro 3rigHo 3 4. 1 cT. 303 KIK YkpaiHu
nignsrae OCKap>XXeHHto, a ToMy chnigyumm cyoas
0e3nigcTtaBHO BIAMOBMB Yy BIOKPUTTI npoBsa-
I>XeHHs 3a ckaproto [7].

Cnipunin cynos BMOTMBOBAHOKO yXBasoo
3aKpUBa€ rMpoBamXEHHST 3 PO3r/isay ckapru,
SKLWLO: a) Chig4ynMin 4m npoKypop CaMOCTINHO
cKacyloTb pilleHHs, nepenbadeHi nn. 1, 2, 5,
6 4. 1 cT. 303 KIK, npunuHATb Adito 4mn 6es-
DiSNbHICTb, 9Ki OCKapXyloTbCs; 6) Mpokypop,
BiOMOBIAHO OO0 4. 5 c1. 284 KIIK, ckacye no-
CTAHOBY CJligyoro npo 3akpuTTa KpUMiHanb-
HOro NPOBAKEHHSA Yy 3B’A3KY 3 il HE3AKOHHI-
CTIO 41 HeobrpyHToBaHicTio (cT. 305 KI1K).

AkWo ckapra BiONOBIJAE BUMOram 3aKko-
Hy Ta 3a BiACYTHOCTI nigctaB AJsi NPUAHAT-
TS pilleHb NpO MOBEpPHEHHS Ckapru, BiAMOBU
Yy BIiOKPWUTTI MpoOBa[XXeHHA abo nMpo 3aKpuTTH
NPOBaOXEHHS, CNigyunin cynonsi nOCTaHOBIISIE
yXBasy rpo BiAKPUTTS MPOBAaAXEHHS Ta rpu-
3Ha4ae ckapry Ao poarnsay. BionosigHo 0o
Y. 2 cT. 306 KIK ckapra Ha piweHHsd, aii 4n
0e3aianbHICTb Nig Yac [oCya0BOro poacniny-
BaHHA Mae OyTM pO3rnsHyTa He ni3Hiwe 72
rogmMH 3 MOMEHTY 1i HaOXOOXXEHHS 00 cyay, 3a
BUHATKOM CKaprm Ha pPilleHHda Mpo 3akpuTTd
KPUMIHaNIbHOrO MNPOBaXEHHS, ska MNOBUHHA
OyTn pO3rnsHyTa He Ni3Hiwe N’aTy OHIB.

3a pesynbTatamm po3rnaay ckapru, cnig-
YMN cynas NOCTaAHOBASIE yxBasly, KO MOXe
3a40BOJIbHUTU CKapry MOBHICTIO Y/ 4aCTKOBO
abo BiAMOBWUTN B ii 3a40BOJIEHHI. Y pasi 3a00-
BOJIEHHSI CKaprun cnigymnm cyaonst NnoCTaHoOBIISIE
BMOTMBOBAHY yxBasy, s1KOI0:

(1) ckacoBye pilleHHSA CNiAY0ro 4Yn NpokKy-
popa y BUNagKy BU3HAHHS MOro HE3aKOHHUM.
Tak, yxBanow cnigyoro cynai fononpucrtaH-
CbKOr0 paroOHHOro cyny XepCOHCbKOi 061acTi
Bio, 01 niotoro 2013 p. 3a40BONEHO CKapry
notepninoro b. Ha MocTaHoOBY MPO 3akKpUTTH
KpUMiHanNbHOro npoBaaXeHHs. O6rpyHTOBY-
04N CBOE PIilLEHHS, Cnigymin cygas nocnaecy
Ha Te, WO A0CYA0BUM PO3CigyBaHHAM He BU-
KOHaHi cnigyi (po3LwyKoBi) Aii woao BCTaHOB-
JIeHHs1 0cobM Ta NPOBEAEHHS AOMUTIB KIHOYO-
BOro CBifKa, Ha AKOro mMocunaltTbCa Malxe
yCi dirypaHTn cnpaBun, TakKOX HE B MOBHIN Mipi
pocnipxeHi o6¢ctaBnHM nepebyBaHHA y Brac-
HOCTI MOTEPNINOro mManHa;

(2) 3060B’A3y€E MPUMUHUTU A0 Y BUNAAKY
BU3HAHHS 1i HE3AKOHHOIO;

(3) 3060B’A3yE BUYNHUTU MEBHY [Ail0 Yy BU-
naaky BM3HaHHA 6e3[ianbHOCTI He3akKOHHOI0.
Tak, yxBanoto cnig4yoro cyani JIeHiHCbKOro pa-
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MOHHOro cyay M. XapkiB Big, 27 ciyHga 2014 p.
BWU3HAHO HE3aKOHHOI 6e3aisa/bHICTb CNiAYoro
CB JleHiHcbkoro PB XMY I'YMBCY y XapkiB-
cbkin obnacTti Biknenko O.A. WoO0 Henos.i-
OOMMIEHHS MPO pe3ynbTaTu po3ragay Kaono-
TaHHS MPO MPU3HA4YeHHa CyOo0BO-MeOMN4HOI
ekcnepTtuau Big, 14.01.14 poky npeacrtaBHUKa
notepninioro, 3060B’A3aHO CNiAYOro noBigo-
MUTU CKapXHMKa NpPO pes3ynbTtaTtyu pos3rnagy
KJI0NOTaHHA. 3asBHUK 3BEpHynacb OO0 cyny 3i
CKaproto, B 9Ki 3a3Ha4mna, o B NPOBaAXEH-
Hi cnipyoro CB JleHiHcbkoro PB XMY BikneH-
ko O.A. 3HaxoOouTbCA KpUMiHaNbHE NpoOBa-
IXKeHHs 3a 3aaBoto notepninoro OCOBA_2 3a
y. 1 ct. 122 KK Ykpainm. 14.01.14 poky Helo
Oyno 3asBfeHO KJIOMOTaHHSA NPO NPU3HAYeH-
HS CyOOBO-MeauyHOI eKcnepTusun, ske cnia-
YMA Yy BCTAHOBJIEHI CTPOKW He PO3rfsgHYyB Ta
pilleHHs 3 KNOMNOTaHHA He NpuinHas. [lpoxae
BM3HaATKU 06e3nianbHiCTb chnigyoro BikneHko
O.A. He3akOHHOIO Ta 3000B’A3aTVM NOBIAO-
MUTK i NPO pe3ynbTaTh Po3rngny KiaonoTaH-
Ha Bio 14.01.14 poky. Y cymoBoMmy 3acigaH-
Hi OCOBA_1 poBoan ckapru nigTpumana,
nocunat4YMcb Ha BUKAOEHI B Hill migcTaBu.
lMpokypop B CyaoBe 3acigaHHs 3’sBUBCS, Ha-
[aB cyny Ons ornaay marepiann KpuMiHasib-
HOro MPOBAAXEHHSA, 3rigHO 3 gkum 27.01.14
POKy cnigymMm 6yno BUHECEHO MOCTaHOBY NpPo
NnPU3Ha4YeHHa CyOo0BO-MeOU4YHOI eKcrnepTu-
3u. Cya, 3acnyxaBlUM 3asBHUKA, NMPOKypopa,
OOoCnigmBLUM MaTepiann crpasu, BBaXae LWO
ckapra nigndarae 3a00BOJIEHHIO, BUXOOS4U
3 Takoro: 25.04.2013 poky oo €PLP 6yno
BHeceHo 3a Ne 12013220510001173 nosi-
OOMMEHHS Npo 3104nH BigHOCHO OCOBA_2
3a npaBoBoo kBanidikauieto ct. 122 4.1 KK
Ykpainun. 14.01.14 poky agsokatom OCOBA _1
oyno nopgaHo cnigyomy BikneHko O.A. kno-
MOTaHHSA MPO MNPU3HAYEHHS CYO0BO-Meauny-
HOI ekcnepTunaun, gke, 3rigHo 3 BUMOramu Cr.
220 KIK YkpaiHun, B 3-O4€HHU CTPOK NOBMHHO
OyTV PO3MASHYTO i HACNiAKK PO3rnsay NOBUH-
Hi OyTM NOBIAOMNEHI 3asBHMKY. BignosigHo
00 marepianisa KpMMiHaNbHOMO NPOBadXXEHHS
CNiauunii y BCTaAHOBJIEHI CTPOKU KJIONOTAHHS He
pPO3rnsgHyB Ta 3asiBHMKA MPO pe3yfibTaTu pPo3-
rnagy He noeipomuB [8].

MocagoBa ocoba, 4Mi npouecyanbHi pi-
LIeHHs, Oii abo 6e3aianbHIiCTb BU3HaAHI He3a-
KOHHUMW Ta HEOBrPyHTOBaHUMU, 3000B’A3aHa
YCYHYTM OONYLLEHI NOPYLUEeHHs npaB i cBoboa
y4YaCHUKIB KPUMIHANbHOIO NMpOBad)XeHHS, B iH-
Tepecax g9kux 6yna 3ag0BoJieHa nogaHa ckap-
ra. Tum Oinbwe, Wwo 3rigHo 3i c1. 533 KK
yxBana cyay, sika Habpana 3aKOHHOiI CuUiun, €
0BOB’A3KOBOIO AJ1d OCib, aKi 6epyTb y4acTb y
KPUMiHaNbHOMY MPOBAMKEHHI, a TakoX A
yCiX @i3nYHMX Ta IPUANYHUX OCIO, opraHis
JepxXxaBHOi Bnagy Ta OpraHiB MicUeBOro ca-
MOBpPSAYBaHHS, ix Cnyxo60Bux ocib i nignara-
I0Tb BUKOHAHHIO Ha BCin Teputopii Ykpainu.

KOHTEeKCTHO 3ayBaXXMMmo, O Ha nMpakTulj BU-
HUKAKTb CUTyalii, KON CyOO0Be PilleHHdA He
BUKOHYETLCS NOCagoBMMn ocobamm, a npo-
LecyanbHMM 3aKOHOOABCTBOM HE BCTaHOB-
NIEHNN MexaHi3M 3abe3neyeHHs BUKOHAHHS
yXxBas cnigyoro cyani. EanMHo npoueaypoto,
fKka MOXJIMBa B Takil rnpouecyasnbHin cutyau,ii,
€ 3akpinneHHs 00O0B’A3KYy Cia40oro, MpPoKy-
popa noBigOMNATU CRiAY0Oro Cyaalo B CTPOK,
Hanpuknag 3 OHi, NP0 BUKOHAHHA CYOOBOrO
piweHHsa. KpiM Toro, cnig Hagaty npaBo 3asB-
HUKY Ha OCKapXeHHs1 40 cyay 6e3aisanbHiCTb
3a3Ha4YeHnx CcyO’ekTiB OO0 YCYHEHHS Mopy-
LWEHb, OOMNYLLEHNX Yy pe3ynbTaTi NpoOBeaeHHs
nii abo NPUIAHATTA PilLIeHHS, BU3HAHOIro Cy-
[OOM HE3aKOHHUM i HeOOIr'PYHTOBAHUM.

BignosigHo no ct. 307 KIK 3a pe3sy/b-
TaTaMn po3rngay ckapr Ha pileHHs, Ail 4w
0e3nianbHICTb CNig4Yoro 4m npokypopa, He
nepenbayeHo MOCTAHOBJIEHHS yXBanM TMpo
3anvLleHHa ckapru 6e3 poarnany. Y 3B’a3-
KY 3 UMM BUHUKAKOTb MUTAHHS: SKe PilleHHS
cnig, NMOCTaHOBUTU, SKLO HaNeXHWUM YUHOM
MOBIOAOMEHNA 3a9BHUK HE 3’BNSETLCH B CY-
[OBe 3acigaHHs, npuiriMal4dm A0 yBarm TOW
dakT, wo 3rigHo 3i cT. 306 KIK noro aBka €
060B’A3KOBOIO; Y/ MOXHa Yy TakoMy pasi po3-
rNFHYTU CKapry 3a BiACYTHOCTI 3asiBHMKA Ha
nigcTtaBi HagBHUX O0Ka3iB;, Y MOXJIMBO Bif-
KnagaTu po3rnsan ckapru Ha pileHHd, aii yum
6e3aianbHICTb CigYoro 4Ym Npokypopa, AKLWo
HEMaE BIOOMOCTEN MNPO BPYYEHHS 3asiBHUKY
NMOBICTKM NPO BUK/NK A0 cyay abo Ko BiH
He 3’dBMBCS B CyA0Be 3acigaHHA 3 NOBaXXKHUX
MPUYMH.

Y cneuianbHin niTepatypi akUeHTYETLCH
yBara Ha TOMYy, L0 MOCTaHOBJIEHHS TaKOro pi-
LUEeHHS, 9K 3aMLIEeHH:A ckaprn 6e3 po3rnaay,
CynepeynTb KOHCTUTYLIMHOMY MpaBy rpoma-
OSH Ha OCKap>XXEHHs npouecyasibHUX pilleHb,
Oin Ta 0e3[ianbHOCTi, B OCHOBi 9KOro Mae
OyTK BiANOBIOAb MOCAANOBOI 0COOM — CNiAYOro
cynni, siky MOXHa BMPA3UTU TiNbkM CyO00BUM
pilueHHam. Kpim Toro, i B NnogibHOMY pilleHHi
NOBUHHI OYyTM 3a3Ha4yeHi MOTMBW BIOAMOBU, a
ONs UbOro HeoOXiAHO PO3rNgHYyTU ckapry no
CyTi. 3ayBaxumoO, WO MOHITOPUHI €ANHOro
PEECTPY CyOOBMX pillleHb O03BONSE 3p0OOUTH
BMCHOBOK, WO Chigyi cynoai nocTaHOBASAOTb
yXBasy Npo 3aJIMLLEHHS ckaprn 6e3 po3rnsany.
Tak, yxsanoto cnigyoro cyani CyBopoBCbKOrO
pPanoHHOro cyay M. XepCoH Big, 27 nuctonaga
2012 p. s3anuweHo 6e3 po3rnany ckapry aj-
BokaTa . Ha NOCTaHOBY NMPO NOPYLUEHHS KPW-
MiHanbHOI cnpaBwu. [igcTtaBoo ONg BKasaHO-
ro npoLecyanbHOro pilleHHda cnig4oro cynai
cTana 3asiBa CKap>KH1Ka rnpo 3asiMweHHs Moro
ckapru 6e3 poarnaay.

MpouecyanbHMM  3aKOHOAABCTBOM  TaKOX
He BpErynboBaHO MUTaHHA — dkKe came Mpo-
LLecyalibHe PilUeHHS MOBUHEH YyXBasUTWU Chig-
YMIn cynaqa Yy pasi, aKWo A0 no4Yartky po3rns-
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Oy cKaprm no CyTi 3asBHMK Nodae 3asiBy Npo
BIOK/IMKAHHA ckaprn? BpaxoBylouun, WO 3aaB-
HMK Mae CaMOCTIMHO PO3NopsaaXaTMCA CBOIMU
rnpouecyasnsHUMY rnpasamMun, B TOMY YUCHT N Ha
noga4vy ckapru, OouinbHO 6yno 6 BM3HAUNTU
B KPMMiHanbHOMY NpoLLeCyasibHOMY 3aKOHi Ha-
cnigkn BiAMOBM MOro BiO pO3rnsaay ckapru oo
no4yaTtky CyaoBOro poarnsgy. Buxoasum 3 4nH-
Hux nonoxeHb KIK, B pasi, gkuo Ha Yyac po3-
rnaay ckapru 3asiBHUK He nigrpumye ii, cnin-
YoMy Ccyadi 3aUWAETbLCA 1LIE BiAMOBUTU B i
3aJ0BOJIEHHI Ha Ui nNigcTaBi, OCKINIbKX iHLWNX
npouecyasnibHUX pilleHb 3a Hachigkamu po3-
rnaay ckaprm KpuUMiHasbHMA NpouecyanbHUN
3aKOH He nepepnbavae, xo4a Le € He 30BCiM
JIOTYHO, OCKINbKM HEeMae CeHCy po3rnsgaTtuv
cKapry no CyTi, KO 3ag9BHUK i He MiATPUMYE.

BucHoOBKM 3 MpoBEeOEeHOro AO0CNiOXeH-
HA. BuknageHe no3Bonsie 3poObmUTU BUCHOBOK
MpPoO HEOOXiAHICTb 3aKOHO4ABYOro PO3LUMPEH-
HS nepeniky piweHb, 9Ki MOXe NOCTaHOBUTHU
cnigunin cyons 3a pesyfabtatamm  po3rnagy
cKapr Ha pilleHHsa, aji Ta 6e3dianbHICTb cnif-
yoro abo npokypopa.
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