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BPYYEHHS NpoLecyanbHUX OOKYMEHTIB; 3) 3ailic-
HEHHS CreyjanbHOro AoCy40BOr0 PO3CigyBaHHS
BMKJIIOYHO Ha NigcTaBi yxBasm Cigyoro cyani.

BucHoBKN. Takmm 4MHOM, 3arnpoBagXXeHHS
Y KPUMiHa/IbHOMY CYOO4YMHCTBI YKpaiHu npoue-
Cyas/IbHOr0 iHCTUTYTY 3a04YHOr0 KpPUMiHaNbHOro
NPOBaIXEeHHS € HeoOXioHUM [N BUKOHAHHS
3aBAaHb, 9Ki MOKNaadeHi Ha KpyMiHanbHe npoBa-
IDkeHHs. OgHaK YMCNEHHI HamaraHHsa 3akpinu-
TW Ha 3aKOHOLABYOMY PIiBHI BiANOBIAHY npoue-
cyanbHy GOPMY KPUMIHANBHOIO MPOBaaXXEHHS
He Manu ycnixy. HazeaHe 3ymoBitoe notpedy y
MPOBELEHHI NOJaNnbLUNX OOKTPUHANBHUX O0CHI-
J)KEHb IHCTUTYTY 3a04HOIN0 KPUMIHaIbHOIO Mpo-
Ba)KEHHSI 3 METOK BAOCKOHasNeHHs Hopm KITK
YkpaiHn Ta 3abeanedyeHHsa ePpeKTUBHOIoO 3acTo-
CyBaHHS JAHOro KPUMIiHaNbLHOrO NpoLuecyasnbHO-
ro iHCTUTYTY Y BiTYN3HSAHOMY CYOO4YMHCTBI.
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Nazarenko P.G. PROOFS IN CRIMINAL PROCESS: GENERAL THEORETIC ANALY SIS

The article is sanctified to research of general theoretic analysis of proofs in a criminal process, to consid-
eration of different going near understanding of concept of proofs, their classification and basic sources.
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MocTtaHoBka npoonemu. Ctatrta 3 KoHCTU-
Tyuii praIHI/I nporosiowye: «JlioauHa, i XuTTa
i 300POB’A, YECTb i MAHICTb, HEAOTOPKAHHICTL i
Oe3neka BU3HAIOTbLCA B YKpaiHi HalBMLLOKW CO-
uianbHOW UiHHiCTO» [1]. HaginHa i edekTmBHa
OXOpOHa KOHCTUTYLiNHMX npaB, cBobOOAd, Ta 3a-
KOHHUX iHTepeciB niognHu B YkpaiHi € npiopwu-
TETHMM 3aBAAaHHSAM AepXXaBu i il NPaBOOXOPOH-
HMX Ta MPaBO3axXMUCHMX OPraHiB.

Ha 3abe3nevyeHHs peanisadji LbOro nosno-
XeHHs OcCHOBHOro 3akoHy YKpaiHu crnpsmMoBa-
Ha [ig/bHICTb MPaBOOXOPOHHUX OPraHiB Ta op-

raHiB cygoBOi BnaamM B AepXai. 3aBOaHHAMU
KPUMIHANbHOrO CYAO4YMHCTBA € 3axUcT ocobwu,
cycninbCTBa Ta Aep>XXaBu Bif, KpUMIHANIbHUX Npa-
BOMOPYLLEHb, OXOPOHAa NMpaB, cBOOOA Ta 3aKOH-
HUX IHTEPECIB Yy4YaCHUKIB KPUMIHa/bHOro Mpo-
BaI)KEHHsI, a TakOoX 3abe3rneyeHHsl LIBUOKOro,
MOBHOIO Ta HeynepemXeHOro po3ChigyBaHHSA
i CyooBOro posrnsany 3 TUM, WoO KOXHUIA, XTO
BYMHMB KpPUMiHaNIbHE TMPaBOMOpPYLUEHHS, OyB
MPUTArHYTUIA 00 BiANOBIOANBLHOCTI B Mipy CBOEIT
BUHW, XOOEH HeBMHyBaTui He OyB OOBMHYBa-
YyeHun abo 3acymkeHui, xxoaHa ocoba He byna
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ayKoBUU BiCHUK XepPCOHCHKOT'O Jep:KaBHOTO YHiBepCUTETY

nigoaHa HeobrPyHTOBAHOMY MpPOLLECYasIbHOMY
npuMycy i wob [0 KOXHOro yyacHuka Kpumi-
Ha/IbHOro NPOBaAXeHHs Oyna 3acTocoBaHa Ha-
nexHa npasosa npoueaypa [2].

Po3kputTa i poscnigyBaHHS 3104MHIB, PO3-
rNsag i BUPILWEHHS KPpUMiIHANbHUX NPOBaXEeHb —
ue cdepa KpuUMiHabHO-MNpoLEecyanbHOI  AOj-
SIILHOCTI OpraHiB O0CYyA0BOro pPO3ChifyBaHHS,
npokypatypu Tta cyay. OCHOBHUIA 3MICT KpPUMI-
HaNlbHO-MNpoLLecyaNnbHOI Oi9NbHOCTI Cknafae po-
6oTa 3 gokasamu: ix GopMyBaHHA (30MpPaHHS),
rnepesipka, OuiHKa, NPUNHATTS PIiWEHHS i Noro
OBrpyHTYBaHHS.

CtyniHb po3poo6nieHOCTi npoonemn. [lo-
HATTA [0KasiB Ta npobnemMn [okasyBaHHS Y
KPpUMiHaNbHOMY MNpoueci po3rnsggann y CBOIX
npaugax Taki ykpaiHCbKi BYeHi §k, HO.l1. AneHiH,
C.A. Anbnept, B.M. baxiH, B.I. [oH4apeHKoO,
HO.M. Mpowesuin, H.C. Kapnos, €.I". KoBaneHko,
B.K.Jlncunuenko, €.4.Jlyk’aHumnkoB, B.T. MansapeH-
ko, M.M. MuxeeHko, B.T. Hop, M.B. CanteBcbKni,
C.M. Craxiecbkuii, B.M. Teptnwnuk, J1.1. Yoa-
noea, B.IM. lWunb6iko, M.€. LLlymnno Ta iHwwi.

OpHak 3a3HayeHi npaui 6ynn HanucaHi 3a
yMoB 4mHHOCTI KIMK 1960 poky 6e3 ypaxyBaHHS
Cy4aCHUX TEeHOEHLUiN PO3BUTKY HayKWU BIiTYMU3HS-
HOrO KPUMIHANbHOro MNpouecy, HOpPM Ta npak-
TUKN 3actocyBaHHs 4ymHHoro KIK Ykpaium, wo
3YMOBJIOE HEOOXiOHICTb OOCNIAXEHHS Ta nepe-
rnagy TPaguuinHMX HaykoBUX MOrngais LWoao
OKPEMUX MOHATb KPUMIHANBLHOrO npouecyasb-
HOr0 JOKa3yBaHHS.

MeTol0 cTaTtTi € OOCNIOKEHHS ICTOPUYHOIO
PO3BUTKY Ta Cy4aCHUX MigxoniB Woa4o PO3yMiH-
HA [00Ka3iB Yy KPUMiHa/IbHOMY MPOBaIXEHHI I
bOpPMYOBAHHSA BIACHOIO TPAaKTyBaHHS LbOro
MOHATTS.

Buknap ocHOBHOro martepiany. [pobnema
BU3HAYEHHS MOHATTA «40Ka3» € OOHIEID 3 KIYO-
BUX i HAMBINbLL ANCKYCINHWX Y TEOPIi BITYHNSHAHOIO
KpUMiHanbLHOro npouecy. BoHa 6yna npeameTom
YNCAEHHNX HAYKOBUX OOCAIIKEHb Ta AMCKYCIN,
OJHaK i CbOrogHi cepen, HaykoOBLjB €OMHOT OYMKN
LLO0 NpaBOBOI NPUPOAV O0Ka3iB HEMAE.

HaykoBa OuCKyCig HaBKOAO PO3YMiHHA OOKa-
3iB 6epe cBiii noyaTok i3 yacie ctaporo Pumy
(kiHeup Il — cepennHa VI cTonitTa), i3 3anpoBas-
XKEHHAM AEeTanbHOro PeryatBaHHS npouecyanb-
HUX Oir cyny 3 po3cnifyBaHHS 3/104UHY | JOCUTb
CyBOpUX npaBun (opMasibHOI OLLHKM O0Ka3iB
[3, c. 106]. MNig pokasom — «probation» — ToAi
pO3yMinM BracHe p[okas, 3acid j[aoka3yBaHHS
i cynoBe cnigcteo [4, ¢. 260]. Po3BuTok pum-
CbKOro npaea i noro anpobauia gepxasamm €B-
ponn [5, c. 182—-185], 6€3yMOBHO, BMMHYyNA i
Ha CTaAHOBJIEHHS IHCTUTYTY O0Ka30BOro npasa
Ha Pyci, e nepui 3ragkv Npo gokasu rnos’s3y-
10Tb i3 «Pycbkoto MNpaepoto» [6, c. 588]. B ykpa-
iHCbKOMY MpaBi 3HaAWLLIM BioobpaxeHHs npaBu-
na 36upaHHA i BUKOPUCTaHHA aokasiB «Pycbkoi
MpaBgu», «[1CKOBCbLKOI cygHOI rpamoTtu», Cy-
nebHukiB, JIMToBCbkMX cTaTyTiB, 36ipoK mMarge-
Oyp3bkoro npaea, «[paB, 3a KUMKW CyOUTbCS
MasniopoCiNCbKUA Hapog», 3aKOHOOABYMX aKTiB
Pocincekoi imnepii XVIII-XIX ctonite. [Jokazamm
Ha Pyci B ueli nepion 6ynu nokasaHHs CTOPIH
i CBiOKIB («mocnyxiB» Ta «BUAOOKIB»), MUCbMOBI
OOKYMEHTM (rpamoTun), pedoBi Ookasm, 60xuin
cyn, (NMOEOVIHOK, KNFaTBa, ICNUT 3ani30M | BOOOKO)
[3, c. 185].

MonoxeHHa CrtaTtyTy KpPUMIHANBHOINO Cyno-
ynHcTBa 1864 pokKy Ta TEOPETUYHUI O0PO0OOK
HayKOBLIB O0OPEBOMOLIMHOIO nepiogy CYTTEBO
BMJIMHYNM Ha Neplli 3aKoHO4aB4i akTW pagsiH-
CbKOi Bfaau, NpuknagoM 4oro Mmoxe 0ytu ¢dakT
BioCyTHOCTI B  KpuMiHanbHO-npouecyanbHUX
kogekcax YPCP 1922 i 1927 pokiB 3aranbHOro
noHATTA gokasiB. Y cT. 62 KpumiHanbHO-npoue-
cyanbHoro koagekcy YPCP (1922 poky) nuuie 3a-
3Hayanocy, Wo «gokasaMuy € NokasaHHsA CBIOKiB,
BVMCHOBKW €KCMepTiB, pe4yoBi AoKa3n, NPOTOKO-
NN ornaaiB i iHWI NnMcaHi AOKYMEHTU Ta 0COOUCTI
NMOSICHEHHSA 0OBMHYBaYeHOro» [7].

Lo npuinHatTa OCHOB KPUMIHANBHOIO Cy-
nounHctBa Cotody PCP i coto3Hux pecnybnik
1958 poky [8] maHyBana aymka, WO AOKA30M €,
no-nepwe, mXepeno BiOMOCTEN MNpo dakTu,
AKMMKW BCTaAHOBJIIOIOTbCA ab0 CNPOCTOBYIOTb-
ca 06CTaBMHU, WO MalTb 3HAYEHHA ONS npa-
BWUJIBHOrO BUPILLIEHHS KPUMiHANbHOI Crpasu,
no-gpyre, cami ¢aktn, 9KMMU BCTAHOBJIKOIOTb-
cs abo cnpoCTOBYIOTLCA 0OCTABMHMU, LLIO MalOTb
3Ha4yeHHsa ang cnpasu [9, c. 111]. Takmin nigxin,
OyB 3yMOBNEHUIA TUM, WO KPUMiHaNbLHO-NpoLUe-
CyanbHMN 3aKOH He OaBaB BU3HAYEHHS MOHATTS
[0Kasy, a HaBOAMB NnLLE Nepenik oxepesn noka-
3iB (cT. 58 KIMNK YPCP 1927 poky) [10].

Jokas noknmkaHuim BUKOHYBATM POJib OCO-
O/MBOr0  «nocepenHuka» 9K MixX Cyb’ekToMm
i 06’eKTOM Mi3HaHHA, Tak i y B3aeMOAii BCiX
cy6’eKTiB KpUMiHANbHO-NPOLECcyanbHOro OoKa-
3yBaHHS, 0O TOro X «nocepenHuka» BogHo4ac i
B iXHiI PO3YMOBIN OiNIbHOCTI, i B iXHIX AiSX, WO
MatoTb 30BHILLHIl NposB. 3p03yMino, Wo 3a40-
BOJIbHUTN OOHOYACHO BCi YMOBM 34aTHUN fiLle
[0Ka3, 9K PO3YyMIETLCA SK OpraHiyHa €gHIiCTb
3HaHb, 9Ki B HbOMY MICTATLCS, NPO NpeameT ni-
3HaHH4A (BigoMocTen nNpo ¢dakTn) Ta iXx Matepi-
anbHOro Hocisa (mxepena).

OcHoBKM KpuMiHanbHOro cypoymHcTea Coto-
3y PCP i cowsHux pecnybnik 1958 poky (4. 1
cT. 16) [8] i KMNK YPCP 1960 poky (4. 1 cT. 65
KIMK) [11] 3akpinunu MoHATTS 0OKa3iB Yy KPUMi-
HasbHI cnpasi.

YactnHa 2 c1. 65 KMNK 1960 p. 3akpinuna
MOHATTA [0Ka3iB 1 BBaXana TakMMKW MOKa3aHHS
cBika, MOTepninoro, nigo3ploBaHOro, 06BUHY-
Ba4YE€HOro, BMCHOBOK €KCrnepTa, pevyoBi OoKasu,
MPOTOKOMN CRIQYuX i CyooBUX Ai, NPOTOKONU 3
BIONMOBIAHMMKW OodaTkamun, CKnageHi ynoBHOBa-
XEHVUMM opraHamMu 3a pesysibTataMmy onepaTuB-
HO-POS3LUYKOBMX 3axX04iB Ta iHLWi AOKYyMeHTuM [11].

OpraHiyHO noegHaTM y BU3HAYEHHI Ookasy
Moro amicTi dpopmMyicHyBaHHS Tak, WO Le cnpuii-
Haa cnigya i cygoBa npakTuka, Mamxe HEMOXX-
nmBo. TOMy HasBHICTb HOPMAaTMBHOIO BU3HA-
YeHHS NoHATTA AokaziB y ctaTTi 65 KIMK 1960 p.
M.A. Tloropeubknin CNywHO BBaXxaB BEJIMKUM
OOCSArHEHHAM  BITYU3HAHOIO  KPUMIiHANbLHOIO
npouecy [12, c. 34].

3a HoBuM KIIK Ykpainm 2012 p., gk i B KINK
1960 p., MOHATTS AO0Ka3iB LIKOM MpPaBUiIbHO
rnoB’a3aHo 3 NoTpebo BCTAaHOBUTU OOCTaBUHM,
O Hanexartb A0 NpeamMeTa A0Ka3yBaHHS Yy Kpu-
MiHaNIbHOMY NPOBaAXEHHI.

BignosigHo go ctatTi 84 KIK YkpaiHu, Oo-
KasaMmy B KPUMiHaNIbHOMY MNPOBaaXEHHI € ¢dak-
TWUYHI OaHi, oTpuMaHi y nependadyeHOMy LUM
Kogekcom nopsigky, Ha MnigcTaBi 9KUX CRigyni,
MPoOKypop, CNig4ymin cyans i cyn BCTAHOBAOIOTb
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HasIBHICTb YK BiACYTHICTb ¢dakTiB Ta 0O6CTaBUH,
O MaloTb 3HAYEHHS A9 KPUMiHa/IbHOrO NMpoBa-
[DKEHHS Ta nignaraloTb OKa3yBaHHIO. NMpouecy-
aNlbHUMM OXepenamu AoKasiB € NokasaHHs, pe-
4OBI 4OKa3W, JOKYMEHTWU, BUCHOBKW €KCMNEpPTIB.

BcTaHoBneHHs dakTiB 06’EKTMBHOI AINCHOCTI
B KPUMiHaNbHOMY MpoLEeCi 3AIMCHIOETLCS, FOSI0B-
HYM YMHOM, 4Yepe3 BUKOPUCTAHHSA Ookasis. He
3aNMLWAaETbCA No3a yBarow i 6eanocepenHe ni-
3HaHHSA CNig4yMMm, NMPOKYPOPOM, Clifg4ynM Ccyaoneto
Ta cyooM pgedkmx @dakTiB, ki Micns BUYMHEHHS
KPUMIHaIbHOIr0 NPaBonoOpYyLUEHHSA NMPOOOBXYIOTh
iCHyBaTU Yy HE3MIHHOMY BUIS4l YM 3MIHUAUCA,
ane He BTPATUAN BaXIMBUX SKOCTEN.

MoHATTS «O0oKa3» OXOME TaKi eNeMeHTU:
Oyab-aKi akTUYHI AaHi, Wo MaTb 3HaYeHHs AN
KPMUMIHANbHOrO NPOBaAXEHHS (3MICT); Npouecy-
anbHy dopMy ix 3akpinieHHs (cnocid icHyBaHHS
y MaTepianax KpMMiHa/IbHOrO NPOBaKEHHS) Ta
BiANOBIOHWI HOCIN BigoMocTen (oxepeno). Yci
3a3Ha4vyeHi eneMeHTn nepedyBalOTb Yy B3AEMO-
3B’A3KY Ta B CBOIil €AHOCTiI YTBOPKOIOTb MOHATTS
nokagie. OTxe, gokasu — ue e4HICTb PakTUYHUX
JaHux (BigomMocTen npo ¢akTtu) Ta ix npouecy-
anbHUX axepen [13, c. 8].

Cnpobwn cuctematTusadii nornanis is nUTaHHA
MpoO MOHATTA O0Ka3iB, Aki 3yCTpiyaloTbCs B Ha-
YKOBI niTepaTypi, YMOBHO MOXHa NOAINNTU Ha
TpW Nepioan Po3BUTKY: NepLUni nepios — Le no-
rnagn gopeBoNiouinHMX pucTiB (oo 1917 p.);
Opyrmin eTan po3BUTKY — PagsdHCbKUA Nepion, i3
1917 p. po 1991 p.; TpeTih — cyyacHi nornaan
HaykoBuiB (i3 1991 1 goHwuHiI) [14, c. 5]. Ha Haw
norngan, Taka cuctemaTmaauia € 4OCUTb CYMHIB-
HOKO N Takolo, WO He Oae 3MOrv BU3HaYuUTU BCI
MOXJIMBI NigXoau A0 PO3YMiHHS CYTHOCTI Aoka-
3iB Y KpMMiHaNbHOMY NPOBAKEHHI.

lMorooxyemocsa 3 Toukow 3opy B.B. BanHap-
yyka, Lo Oinbll BOANOK € CUcTema, 3anpono-
HoBaHa [O.K. OpnoBum, sika 06’egHye B cOOi
MO3uLIT PIBHMX BYEHUX LLLOOO0 OCHOBHUX TPAKTO-
BOK MOHATTS «40Ka3d» Ta BUOINSAE M’'aTb OCHOBHUX
Mogenen uboro noHaTTda. JJo HWMX BIOHOCATB:
1) moHaykoBa (apxaiyHa); 2) noriyHa; 3) «OBoO-
icta»; 4) iHbopmalinHa; 5) 3milaHa (CMHTE30-
BaHa) [15, c. 115].

JloHaykoBa (apxaivyHa) TpakToBKa O0OKa3iB Xa-
pakTepHa OJis etany po3BUTKY Teopii O4oKasiB i
[0Ka30BOro npasa, KOJIM HAayKOBE MOHATTS Lle
He 6yno po3pobneHe (Uel eTan TpMBaB A0 Npu-
MHATTA B 1958 p. OCHOB KpUMiHANILHOrO CyaOo-
ynHctBa CPCP i coto3Hux pecny6bnik). CyTHICTb
uiei Mogeni NOHATTA AoKasiB nonsarana B iX po-
3YMIHHI Ha XUTTEBOMY PIiBHI SIK yCbOro TOro, L0
CMNpuUsie BCTAHOB/IEHHIO 0OCTaBWH CrpaBu.

JloriyvHa mMopenb 3aBOsiiyeE CBOEK MOSBOO
dopmMynioBaHHID NOHATTA AokasiB y cT. 16 Oc-
HoB 1958 p., Ae BOHWM BU3HaA4Yanucs, gk paktmy-
Hi OaHi, 1 NnoganbWOMy Malxe O0CAIBHOMY ne-
pEeHeCeHH0 3MicTy 3a3HadyeHoi ctaTtTi OCHOB y
cT. 65 KIMNK YPCP 1960 p. CyTHICTb Ui€i Tpak-
TOBKW nongdrasna B PO3YMiHHI OOKa3iB TiflbkM K
dakTiB (MPUXMNBHUKX LIET KOHUENLUIi BBaXanu,
O caMe iX MaB Ha yBa3i 3aKOHOAaBeLb, Y)X1Ba-
04N TEPMIH «DaKTUYHI OaHi»).

«[1BoicTa» KOHLEenNLUia aokasis Habyna nowmn-
PEHHS K anbTepHaTuBa JOrivHin moaeni. 3ria-
HO 3 LiE0 TPaAKTOBKOW OokasamMu € i dakTu, i
Ti moXepena, i3 9KMX BOHU B3$ATi, — MOKa3aHHS,
OOKYMEHTU, PeYvoBi Aokasnm TOLO.

IHpopMaLjnHa Moaesb AoKasiB rnosgarana B po-
3yMiHHI gokagdy, K €OHOCTI BigomocTen (iHdop-
mMauii) Npo ¢akTn (a He camux umx akTiB) i oxe-
pen Takux BigomocTen. Cnpasgaj, nisHatn ¢aktn
MWHYJIOFO MOXHA JINLIE LUSISIXOM OTPUMAaHHS npo
HUX iHpopMaLii, ska 36epernacs B Nnam’aTi noaen
abo Ha 9KMXOCb MaTepiasibHUX HOCISX.

3MilaHa (CruHTEe30BaHa) KOHLEMLUs OokasiB
MICTUTb YCi BuULLenepeniyeHi enemeHTn: ¢ak-
T, BIAOMOCTI NPO HUX i OXepena uux BigoMO-
cTteil. BoHa € Hanbinbll NOBHOW i 3MICTOBHOIO,
noegHye B cobi gk iHpopMaLiiHy, Tak i NOriyHy
CTOPOHY A0Ka3yBaHHA (TOMY, MOXNMBO, GinbLu
yoanoto 6yna 6 Ha3Ba uiei mogeni «iHbopmauin-
HO-J10TiYHa»).

Y npouecyanbHin niTepatypi iCHYOTb Pi3Hi
nigxoau WoA0 BU3HAYEHHS NOHATTA O0OKa3yBaH-
He. Tak, B.T. Hop nuwe, Wo ue AisnbHiCTb opra-
HIB PO3CigyBaHHA, MPOKypopa i cyay, a Takox
IHLUMX y4YaCHMKIB NpoLECy, ska 30iINCHIOETLCH Y
BCTAHOBJIEHNX 3aKOHOM MpouecyanbHUx ¢op-
Max i cnpsiMoBaHa Ha 30MpaHHS, 3aKpPirnJeHHs,
MepeBipKY i OUiHKY dakTUYHMX JaHUX (L0oKasiB),
HEOOXiOHWX AN BCTAHOBJIEHHS ICTUHU Y KPUMI-
HanbHin cnpasi [16, c. 74-75].

C.B. KypunboB Big3Hayae, WO Ue OisbHICTb
y4yacHUKIB cnpaBu i cyaoy no 36upaHHio i gocni-
IKEHHIO OoKasiB abo camux npegmeTtie 6e3no-
cepegHboro nisHaHHg, 9K LWykKaHux $akTiB, gka
CBOIM MPU3HAYEHHSM MA€E BCTAHOBNEHHS iCTUHN
i BinOyBaeTbCA Y BiANOBIAHOCTI 3 NependavyeHun-
MW 3aKOHOM npaBunamu [17, c. 35].

Ha gymky O.M. JlapiHa, OOka3dyBaHHA — Le
34iicHIOBaHa B 0COONMBMX BCTAHOBJIEHMX 3a-
KOHOM ¢dopmMax ckragHa AignbHICTb Cnigvoro,
MPOKypopa, cyny, a TakoX 3any4eHnx 4ym gony-
LWEHMX HUMM iHLIKWX YHacHUKIB (Cy0’eKTIB) KpUMiI-
HaNbHOIr0 NPOLUECY, fKa Mossirae B AOCNIOXKEHHI
dakTiB oNng niSHAHHA ICTUHW MPO BYUHEHMWA (4K
NiaroTOBAOBAHMI) 3/I04YNH | MOB’A3aHMX 3 HUM
06CTaBMH i3 METOK [AOCArHEHHS BU3HAYEHUX
3aKOHOM 3aBAaHb KPUMIHAIbHOrO CyO04YMHCTBA
[18, c. 9].

®.H. daTtkynniH BBaXae, WO Le npouecyanb-
Ha OianbHICTb BKa3aHMX y 3aKOHi opraHiB Ta 0cio,
aKa nondrae y BU3HAYEHHI MOXJIMBUX Crigymnx
BEpPCiin y 36MpaHHi, Nepesipu; i OujHLI A0Ka3iB Ta
iX OyKepen no uyx Bepcisx, a TakoX B OOrpyHTY-
BaHHi OOCTOBIPHMX BMCHOBKIB OJ11 BCTAHOBJIEHHS
006’eKTUBHOI iCTMHK y cnpasi [19, ¢c. 14].

Bxe ui, janeko He BCi BKa3aHi BUC/IOB/IOBAHHS,
cBioyYaTh NPO pi3He GayeHHs npoLecyanicTiB Woao
BU3HAYEHHS MOHATTS KPUMiIHaIbHO-MPOLLECYaSTbHO-
ro A0Ka3yBaHHS: Bif, BUOAEHHS OLHKM 0OKa3iB 3a
MEXi LIbOro NPoLLECy A0 BKIIKOYEHHS 40 HbOrO KpU-
MiHaNICTUYHKX KaTeropin (cniguymx Bepcin).

Ha Hawu nornsa, HanbinbL paujioHaslbHe BU3HA-
YeHHs NOHATTA OokasyBaHHS gaB M.M. MuxeeH-
KO. BiH BkasaB, W0 OoKa3yBaHHA — Ue OiSNbHICTb
Cy0’eKTiB KPUMIHANBLHOrO MpoLecy nNo 30MpaHHIo
(popmyBaHHIO), NepeBipLIi | OUjHLj A0Ka3iB Ta ix
npouecyanbHUX OXepes, a TakoxX GOopMyoBaH-
HIO Ha Ljii OCHOBI NEBHUX Te3 i HaBeOEeHHs apry-
MEHTIB Ana ix o6rpyHTyBaHHa [20, c. 11].

OpnHak y oaHoOMy BU3HA4YeHHI BiACYTHA oaHa
O3Haka — Te, WO Ai9NbHICTb LA 3AOiNCHIOETLCS B
pamkax 3akoHy. TOMy MOro cnif yTo4HuTK, a Ta-
KOX 3aMiHUTWN TEPMIH «(DOPMYJIIOBAHHSA MEBHUX
Te3» Ha OiNbll KOHKPETHUA 3a 3MICTOM «Mpu-
MHATTS NPOLECYyasibHUX PilleHb>.
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ayKoBUU BiCHUK XepPCOHCHKOTO Jep:KaBHOTO YHiBepCUTETY

TakmMm 4MHOM, KpUMiHaNbHO-MNpoLuecyasnbHe
[okadyBaHHA — Ue nependbayeHa 3aKOHOM -
SNbHICTb CY0’EKTIB KPUMIHaANbHOINO NPOoUECY No
36MpaHHio (POpPMyBaHHIO), NepeBipLi N OLiHL
[OoKagdiB Ta ix npouecyanbHUX aXXepers, NPUNHAT-
Ti Ha Ui OCHOBI NEBHUX MpoLecyasibHUX PilleHb
i HaBeOeHHs aprymMeHTiB aNs iXx 00rpyHTyBaHHS
(MoTMBALLT).

Y 0OinblWOCTi npouecyanbHUX fiTepaTypHUX
Jxepen cnpaBegiMBO BIA3HAYaAETbCH, WO Me-
TOIO  KPUMiHANbLHO-NPOLUECYaNbHOro  Aokasy-
BaHHsi € BCTaAHOBJIEHHS OO’EKTUBHOI iCTUHN.
Mpobnema icTUHN B KPUMiHaNbHOMY MPOLLECi BU-
CTynae, K OKPEMUIN BUNaA0K 3acTOCyBaHHS Mo-
JIOXXeHb Teopii Ni3HaHHSA OO0 OAHOro 3 6araTbox
pi3HOBMAIB Mi3HABaIbHOT AiSSIbHOCTI NioanHu. B
KPUMIHaNbHOMY CYOO4YMHCTBI MPOoLEeC Ni3HaHHSA
KOHLLEeHTPYETLCH Ha BCTAHOBJMIEHHI daKTUYHUX
obcTaBMH cnpaBu. IHWMMKM cnoBamMu, MisHATK
daKkTMyHi 06CTaBUHU KPUMIHANbHOI CApaBu —
O3Ha4yae BCTAHOBUTU B Hill iCTUHY.

Posgingemo aymky C.M. CtaxiBCbKOro 3 npu-
BOAY TOrO, WO 3HAUTU ICTUHY B KPUMIiHANbHIN
crnpaBi — 3Ha4YMTb BUKOHATM OOHE 3 3aBAaHb
KpUMiHaNbHOro npouecy, To6TO NMOBHICTIO PO3-
KPUTK 3M104MH, WO € HEODXIOHO NepeayMoBOkO
yCnilWHOro 3aincHeHHsa npasocynas. LLo6 nos-
HICTIO PO3KPUTU BYMHEHW 3J104UH, MNOTPIGHO
BCTAHOBUTU 06’€KTMBHY icTUHY [21, c. 21].

3 4YacoM 3MIHIOETbCA | BOOCKOHAOETh-
Cs caM Mpouec O0Ka3yBaHHA B KPWUMiHAbHO-
MY CYOOYMHCTBI, MOro rnpaBOBe perysoBaH-
HS: POSLUNPIOETLCS KOMO A0MNYCTUMUX CRIgYMX
(poswykoBmx) Ain, BOOCKOHANOETLCS MOPAO0K
MPOBELEHHS NMPoLecyanbHUX i, 3aCTOCYBaHHS
TexHiYHUX 3acobiB i Take iHwWe, ane MeTa goka-
3yBaHHA — BCTAHOBJ/IEHHA 00’EKTMBHOI iCTUHN —
3a/IMWAETLCH HE3MIHHOIO.

BucHoBKM. AHania posrnisHyTux OCHOBHUX
KOHLEMNuin npo MOHATTS A0Ka3iB Yy KPpUMiHasNb-
HOMY MpoLEeCi Nokasdye, WO B OOHUX BUMagkax
iX PO3YMIlOTb 9K Axepena A0KasiB, B iHWKX — K
cami gokasum 4m oauH i3 ix Bmais. Lo cynepeu-
HiCTb, Ha Haw nornan, HeobXioHO BUpILIYBaTU
LUSIIXOM MPaBUABHOIO i CUCTEMHOIO nigxony Ao
BU3HAYEHHS MOHATTS  KPUMIHA/IbHO-NPOLLECY-
aNibHUX O0Ka3iB, X oxepen i BnaiB.

dakT KpUMiHANBLHOIO MPAaBOMOPYLUEHHA €
e/leMeHTOM 00’EKTUBHOI peanbHOCTI, ane BXU-
BaHHSA TepMiHy «@dakTu4Hi gaHi» B TekcTi KIK
Cnif, po3yMiTn, FK BigOMOCTI, 3HAHHA NPO ABU-
wa, 06’eKTUBHY peanbHiCTb. PakTn — ue Te,
YyMM OOBOAATH | WO AoBoaAuTbCd. Paktm — ue
obcTaBuHM noaii, 9kMMM OOMIHIOITLCA Yy4ac-
HUKN KPUMIHANBLHOIO MPOBafXEHHSA Y MpoLueci
nokasyBaHHs. [HwmMmn cnosamm, KIMK gonyckae
OBO3HAYHICTb NOHATTA DaKTUYHUX OaHUX. 3aKo-
HOLaBeLb He NPOBOAUTL YiTKOrO PO3MEXYBaHHS
He TiIbKn MiX iHpopMaLielo i Hociem iHpopmau,i,
ane n TMM, Ha WO BKadye OoTpmMMaHa iHpopmaLis
nig, Y4ac NpPoBaKEHHS CRigyYMx pOo3LWYKOBUX Ta
HernacHmx cnigyunx (po3LwwyKoBKUX) Ain,

Ha Haw norngan, MeTta goka3yBaHHS BUCTYrMae,
K 30upaHHa dakTiB Ta iX OuiHKa Ona BUPILLEH-
HA BMHM 0COOU, dka MiOO3PIOETLCS Y BYMHEHHI
KPUMIHaIbHOro NpaBonopyLleHHA. He NoBMHHO
OyTU pi3HNLI MK 00’EKTUBHOIO pearnbHICTIO Ta
ii o3Hakamn. @PakT BUCTynNnae sk cyb’eKkTuBHE
3HaHHSA peasibHOT NoAji, Ika € pe3ysbTaToM aHa-
ni3y, Wwo GopMyeTbCS 3a OTPMMaHMM OOCBIAOM,

pPO3yMOM Ta A0MNOMOrot anpiopHmx dpopm. dak-
TN BaXKIMBI TOMYy, WO 3a A0OMNOMOrOK iX npoue-
CyanbHOr0 3akpinfieHHs ChAigynum, NpoKypopoMm,
Ta NigTBEPKEHHSA Mif, Yac CyaoBOro pos3rnsgy
CyZJOM BOHW BCTAHOBJIIOIOTb iCTUHY, SIK €JIEMEHT
peanbHOCTI noaji Ha BiAMIHY Bifg, HALLOro 3HaHHY,
3aCHOBaAHOrro Ha ¢akTax.

Posginaioun oymky O.A. Jlaw Tta B.M. JliweH-
KO [22], BBaXXaEMO, L0 3arajibHe MOHATTA «O0-
Kas» NMOBUHHO OYTU IOPUONYHOK KOHCTPYKLIELD,
fKa akymMynoe B cObi OCHOBHI XapakTepUCTUKK
i BUMOIrn, BNacTuBi O0Kagdy, siK CUCTEMi B3ae-
MOMOB’SI3aHUX €flIeMEHTIB (HaNexHiCTb, A0CTO-
BIpPHICTb, AOMYCTUMICTb i AOCTATHICTb O/ Mpw-
MHATTA MNEeBHOr0 NPOLECYyasibHOro PilleHHS 4K
BUPILLEHHA KPUMIHANBLHOI CApaBun), KOMMIEKC
SKUX | 4O3BOMISIE FOBOPUTU NPO O0Ka3.

MigcymoBylouM BuULLE3a3HayeHe, Mg aokasa-
MW Y KPUMIHAIbBHOMY CYLO4YMHCTBI Chif, PO3yMiTn
Oyab-9Ki BiOOMOCTI Npo ¢akTn, ogepXaHi B ycTa-
HOBJIEHOMY 3aKOHOM MOPSAKY, BiAMOBIOHMM Ha Te
cy0’eKTOM, AOTPUMYIOHMCh HANEXHOI NMpoLiecyasb-
HOI dopMK, 3a JOMOMOrok SKMUX OpraH Po3chigy-
BaHHS, MPOKYPOpP i Cyd, BCTAHOBJIOIOTL HAasABHICTb
4YM BIOCYTHICTb CYCMiSIbHO Hebe3neyHoro aisHHS,
BUHYBaTICTb ab0 HEBWHYBATICTb 0COOU, AKa 1A0oro
BUYMHMNG, Ta peLluTy 06CTaBMH, WO MatoTb 3HAYEH-
HS1 AN BCTAHOBJIEHHS 00’EKTUBHOI iCTUHKM Ta npa-
BW/IbHOIO 1 CrpaBen/IBOro BUPILLEHHS CripaBu.
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OCOBJIMBOCTI BBAEMOAII CNIA4Y0ro 3 OPrAHAMM )
TA NIAPO3AIJIAMU OPrAHIB BHYTPILWWHIX CMPAB B YMOBAX NMPOTUAII
PO3C/IAYBAHHIO 3JIOYUHIB, NOB’A3AHUX I3 MOPYLUEHHAM
NMPABU1 4OPOXHbLOIO PYXY U EKCIJTYATALII TPAHCINMOPTHUX 3ACOBIB

Ocoscbkuinn O.4., 3p06yBay
Kadpenopu KpUMiHanbLHOroO NPoLUecy Ta KPUMIHaNICTUKKN
dakynbTeTy 3 NiAroToBkn ¢axisuiB ona Nigpo3ainis cnigcraea
JIbBIBCbKUI AepXXaBHUN YHIBEPCUTET BHYTPILLIHIX CripaB

CrarTs mpucCBsYeHA MUTAHHIO B3a€EMO/Ii1 CJTITY0T0 3 OpPraHaMU Ta ITiIPO3/iJIaMU OpTaHiB BHYTPIIIHIX CIIPaB
B yMOBaX MPOTHUIT PO3CIITyBaHHIO 3J0YHMHIB, OB’ A3aHUX 13 TOPYLIEHHSM HPaBHI TOPOKHBOTO PyXy i eKc-

IUIyarailii TpaHCIIOPTHHX 3aco0iB.
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CraThsl MOCBSIIEHA BOMIPOCY B3aUMOJICHCTBUS CIIEAOBATENS C OPraHAMH M TOApPA3CICHUSIMU OpraHaMu
BHYTPEHHUX /€I B YCJIOBUAX MPEOJOJCHUS MPOTUBOACHCTBUS pACCIEIOBAHUIO NPECTYIUICHUM, CBSI3aHHBIX C
HapyIIeHUEM TIPABWII JOPOKHOTO JIBMIKCHHUS U OKCIUTyaTalliy TPAHCTIOPTHBIX CPEACTB.
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Osovskiy O.D. FEATURES OF INTERACTION OF INVESTIGATING AGENCIES AND POLICE
DEPARTMENTS IN THE OVERCOMING OF COUNTERACTION TO INVESTIGATION OF CRIMES
RELATED TO VIOLATION OF TRAFFIC RULES AND VEHICLE OPERATION

The article is devoted to the issue of cooperation with investigating authorities and police units while over-
coming the counteraction to investigation of crimes related to violation of traffic rules and vehicle operation.

Key words: interaction, opposition, investigations, traffic violations, exploitation of transport.

MocTaHoBKa nNpo6nemu. HaiBaxnnBeilLO
YMOBOIO [OOCHATHEHHSI YCMiXy B pPO3ChigyBaHHiI
KPpUMiHaNbHUX MPOBaXeHb € B3aemMopnid op-
raHie, aki ©6epyTb yyacTb Yy Uil AignbHOCTI. Y
©0pOTLOI 3i 3/TOYMHHICTIO NPaBOOXOPOHHI Op-
raHM YyTBOPIOIOTb E€OUHY CUCTEMY i 3L4JIANCHIO-
I0Tb CBOI yHKUii BignoBigHO 00 KoHCcTUTyuii
YKpaiHn Ta IHWKux 3akoHiB. BogHouyac npaBo-
OXOPOHHAa CUCTEMA XapaKTEPUIYETLCH TUM, LLLO
0O 11 cknafy BXOAATb YNpPaBfiHCbKi CTPYKTypuU
pi3HOI BiOOMYOI nNignopsaKkoBaHOCTI. Cninbk-
HICTb MeTun, 3aBdaHb, MPUHUMNIB | XapakTepy
OIANBHOCTI MOB’A3YI0Tb iX Y LINICHY CUCTeEMYy.
Lle cTocyeTbCcsa OopraHiB 4OCyn0BOro Cnigctea,
npobnemMa B3aEMOAji AKMX € aKTyallbHOK Ha
CbOrogHi, OCKifibki 6e3nocepenHbO NoB’si3aHa
i3 3aBOaHHAM TMocuneHHs egpeKTUBHOCTI 60-
poTbOM 3i 3n04uHHICTIO. pobnema B3aemogii
MiXX pPi3HUMU cnyXb6amMu OpraHiB BHYTPILLHIX
cnpaB (gani — OBC), cnigunmun anapatamm i
onepaTMBHO-PO3LLYKOBUMM Migpo3ginaMmn  He

pa3 obroBoptoBanacs Ha CTOPiHKax HayKOBUX
BMOAHb, OQHAK Ha NpakTuLi, 30Kpema B ymoBax
npoTUAil PO3ChiayBaHHIO 3/I04YMHIB, NMOB’A3aHUX
i3 MOPYLWEHHSM NpaBui OOPOXHLOIO Pyxy W
ekcnnyaTauji TpaHCNOPTHMX 3acobiB, BOHA L
HenocTaTHbO PO3pobsieHa.

CtyniHb po3po6sieHOCTi Npodbnemu. AHa-
nisoM pocnimkeHb npobnemMm B3aemodii cnig-
4oro Ta OpradiB, WO 3asy4alTbCa 00 chepu
po3cnigyBaHHs, 3arManucs Taki HaykoBLUi, 9K
A.M. banawos, I.lO. BoHgap, B5.0. Biktopoga,
C.M. BonoriH, M.M. lManaHoBuy, |.®. N'epacnmos,
0.0. TepacyH, .M. TytkiH, A.A. LyOuHCbKUNA,
B.O. AyopiBHnia, €.11. lLEHKO W iHLLi.

MeTol0 cTaTTi € aHani3 3aKkOHOOABYMX aKTIiB
i Mpaub y4eHnx 3a3Ha4yeHOoi TEMU Ta Ha iXHin oc-
HOBI PO3P0OBEHHA MexaHi3aMy B3aemMoaii cnigyo-
ro 3 opraHamu Ta nigposainamu OBC B ymoBax
nPoOTUAji PO3CNiAYyBaHHSA 3/104MHIB, MOB’A3aHUX
i3 MOPYLEHHAM npaBui OOPOXHLOro pyxy W
ekcnnyarauji TpaHCNOoPTHUX 3acobiB.
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