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KPUTEPII KJIACUDIKALLIA | BUAU KPUMIHAJIbHO-NMPABOBOI KBANIMPIKALLIT

Yc O.B., K. 10. H.,
OOouUeHT Kadeapn KpumiHanbHOro npasa Ne 1
HauioHanbHWi 1opuandHU yHIBEPCUTET iMeHI SipociiaBa Myaporo

CrarTs npucBsiieHa JOCIIUKCHHIO KiIacu(ikariii KpEMiHAIbHO-IIPaBOBOI KBaTi(iKarlii 32 pISHUMH KpUTe-
pisiMu. YCTaHOBJICHO HAWOLIBII 3HAYUMI KpUTEPIl Knacmbu(aum 1 BUJIM KPUMIHAIBHO-TIPABOBOT KBAMi(iKarlii.
Bucnosneno mipkyBaHHS 110710 OOTPYHTOBAaHOCTI BUALICHHS 11 OKPEMHX BUIIB.

Knrouosi cnosa: kpuminaibro-npasosa keanigikayis, Kiacugikayis, Kpumepii, suou.

CraTbsl IOCBSIICHA MCCIICIOBAHUIO KIIACCU(UKAIIMIA YTrOJIOBHO-IIPABOBOI KBAIM(UKAILIMYU 110 Pa3TUUYHBIM
KpUTEpUsM. YCTaHOBJICHBI HanOoJIee 3HAYMMbIE KPUTEPHUU KIIaCCH(PHUKAIIUN U BUJIBI YTOJIIOBHO-TIPAaBOBOW KBa-
nmudukanuy. BeickazaHa Mo3uIus Mo BOIIPOCY 0O0CHOBAHHOCTH BBIICTICHHSI €€ OT/ICTHHBIX BHJIOB.

Knrouegule cnosa: yeonosno-npasosas keanugukayus, kKiaccupukayus, Kpumepuu, euobl.

Us O.V. CLASSIFICATION CRITERIA AND TYPES OF THE CRIMINAL OFFENCE
The article is devoted to the study of the criminal offence by different criteria. The author investigated the
most significant criteria of classifications and types of criminal offence. Some considerations on the rationale

selection of individual species.
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MoctaHoBka npoGnemu. KpumiHanbHWIA KO-
nekc Ykpainu (gani — KK YkpaiHn) He MicTUTb BU-
3HAYEHHs1 MOHATTA «KBasnidikauisi», Xxo4a B HU3L
BUMAAKIiB 3aCTOCOBYE LN TEPMIH (4. 2 CT. 9, 4. 3
CT.29,4.2cT.33,cT.35,4.3CT.66, 4.4 cT. 67 KK
Ykpainun). BogHo4yac nNpakTUyHO BECH Lier HopMa-
TUBHO-MNPaBOBUM aKT CMPSIMOBAHUI HA BMPILLIEHHS
nuTaHb KBanigikauji OigHHS, aKke BYMHMUNa ocoba, i
MPU3HaYeHHs in nokapaHHa. JouinbHO BiAMITUTK,
L0 TEPMIH «kBanidikauis» O4OBOS LUMPOKO 3aCTO-
COBYETbLCS B KpMMiHanbHOMY npouecyasnbHOMY KO-
nexci Ykpainm (gani — KMNK Ykpainn), y skomy per-
NaMeHTOBaHO cy0’ekTn KBanidikauji, nopsaok ii
30INCHEHHS N PiKCyBaHHA Y BiOMOBIOHWX MPOLLECY-
aNbHWX OOKYMEHTax (Hanpukiag, n. 2 4. 2 c1. 150,
mn24. 2crt. 155, n. 2 4. 2 c1. 160, N. 2 4. 1
cT. 184, n. 3 4. 1 c1. 190, TOW). Pasom i3 TuMm,
He3BaXaloun Ha Te WO MNOHATTS KBanidikauii €
OOHWUM i3 HandyHOAMEHTaNbHILWMX, 6a30BKX i BU-
3HayvasIbHUX KaTeropin He nmle B KpUMiHasIbHOMY
npaei, a N y Teopii Nnpaea 3arasoMm, Moro BU3Ha-
YEeHHS HEe MICTUTBLCS B 3aKOHOLABCTBI.

CtyniHb po3po6neHocTi npo6nemun. Y Ha-
yui KPpUMIHaNbHOro npaea nMMTaHHIO KBanidikawyji
HaOAETbCS BENIMKE 3HAYEHHS, OCKiSIbKY MpaBusib-
Ha puaMYHa OLiHKa BYMHEHOro 0cob0t0 AiHHSA
€ HeOoOXiOHOK YMOBOK [AOCATHEHHS 3aKOHHO-
CTi nig yac BignpaBneHHs npasocynas. OCHo-
BOMOJIOXXHMKOM Teopii kBanidikauii 3/104MHIB €
B.M. Kygpasues. be3uiHHuin Bknag y ii CTaHOB-
JIEHHS1 Ta PO3BUTOK yHecnun Takox .. bypuak,
J1.4. TayxmaH, B.K. lytoHoB, B.B. Konocoscbkuia,
A.B. KopeHeBa, B.A. KypiHoB, .A. JleBULbKWA,
B.O. HaBpoupknii, P.A. CabitoB, A.A. Ton-
KayeHKO 1 iHWi BYeHi. HaykoBi npaui, npuces-
yeHi npobnemam kBanidikauii, € PyHOaAMEHTOM,
CNMparymCb Ha KU, MOXITMBE BUPILLEHHS LX
npobnem i ixHi noganblMii PO3BUTOK Ta BOO-
CKOHaJsleHHa Teopii kBanigikawli.

MeTa cTaTtTi — gocnigntn knacudikauii Kpu-
MiHaNbHO-NPaBOBOI  KBanidikauii 3a pisHUMK
KPUTEPIAMW; YCTAHOBUTU HaMBIiNbLl  3HAYNUMI
KpuTepii kKnacmnaoikauin i BUanM KpuMiHanbHO-Mpa-
BOBOI KBanidikauii.

Buknapn ocHoBHOro martepiany. BapTto Bia-
MITUTK, LLO B KPUMiHaNIbHO-MPaBOBIii NiTeparypi
MICTUTBCS HMU3Ka BU3HAYEHb MOHATTA «KBanii-
Kauis 3no4nHy». Okpemi aBTOpPU NPOMOHYIOTb
L0BONI opuriHanbHi BUBHAYEHHS LIbOrO MOHATTY,
iHWIi — iHTepnpeTyloTb GOPMYINIOBAHHS, SKi Oynn
HaBELEHI B HAYKOBUX OXepenax.

Pi3HOMaHITHICTb BU3Ha4YeHb NOHATTS KBanidi-
Kauji BUKNMKae HeoOXigHICTb ii knacudikauji 3
MeTOol Oinbll FMIMOOKOro BMBYEHHS Ta, 9K Ha-
CNigoK, pPO3WMPEHHS MiBHAHHA KOHKPETHUX Ti
puc, 03Hak. 3HayeHHs noainy keanidikauii Ha
BUOW Oae niacTtaBy GiNnbll peTenbHO 3’acyBaTtu
3MICT NoHATTS KBanidikauii, i npegMmeT i cTagii,
cy6’€eKTiB 3OiMCHEHHS TOLWLO, OCKifNIbKN BinbLIicTb
BM3HAY€Hb LbOro MOHATTH, 9Ki HafalTbCA O0-
CniiHMKaMKn, CTOCYIOTbCA came neranbHoi (odi-
uinHoi) keanidikauii, Ha WO, A0 pPedi, Ui BYEHI 1
ykasyTb [1, ¢. 11; 2, c. 20].

¢k npaBunbHO 3a3Ha4yaB C.B. No3HuweB, KO-
XEH i3 JOCNIAHNKIB 9KOi-HEDYAb MHOXMUHN 3MY-
LWEeHN 3BepTaTucsa OO0 kKnacuoikauii, nepworo
W Hag3BMYAMHO BaX/IMBOrO KPOKY, SKUA HEe06-
XiAHO 3pOOUTK Nig Yac BUBYEHHS PiBHOMAHITHOI
Ta Benukoi rpynu asuu, [3, c. 1]. Mig knacudgi-
KaLjie 3a3Bmyal pPoO3yMIiETbCA PO3NOAII peyen
(9BULL) 3a KNacamu BiANOBIAHO OO0 MOAIOHOCTI
MiXX HUMKM [4, ¢. 168] abo noriyHa onepaLia pos-
noainy obcary noHATTS HA OCHOBI AKMX-HeOyab
iCTOTHUX O3HaK [5, ¢c. 168].

Y 0opeBONOUinHIN NiTepaTypi Bia3Havanocs,
Lo kKnacudikauia K npunoM BUBYEHHS Mae OJis
HayKOBOIro AOO0CNIOKEHHS MOABIMHE 3HAYEeHHS: i3
30BHILLHLOrO OOKY LEe MNPUIAOM, KM YHOCUTb
Y BUBYEHHS CUCTEMY I MOPSOOK; i3 BHYTPIL-
HbOr0 — Ue MPUINOM, WO BW3HA4Ya€E MOBHOTY i
MPaBWJIbHICTb BUCHOBKIB BMBYeHHs [3, c. 50].
Knacudikauia pae 3mory BU3HaYUTU 3arasibHi
Ta BigMiIHHI pucKM NeBHOro sgBula (nogii, aii),
MO3HAYNTM MOro Micue N QYHKUiOHANbHY pPOJsib
[6, c. 276]. Came TOMY, Nig Y4ac AOCNIAXEHHS AK
3aranbHuX, TaK i OKpeMmx (cneujanbHUX) NMTaHb
KkBastidikauii B4EHI NpmAaingaTb yBary v noginy ii
Ha BMOMN.
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MpoBeneHe OOCNiOXEHHA Oae niacrtaBy 3a-
3Ha4YUTU, WO KPUMIiHANbHO-NPaBOBY KBanidika-
L0, 3aNeXHO Big, Pi3HMX KnacudgikauimHnx Kpu-
TepiiB, MOXHa NOA4iINUTU Ha TaKi BUAN:

1. 3anexHo BiOo cyb’ekta, GKUN 3AOINACHIOE
KkBanigikauio, HaykKoBLI BUAOINAIOTbL ABa ii B1uau,
HasnBakyu iX PiBHUMU TePMIHaAMMK, AKi HAN4YaCTi-
e BMKOPUCTOBYIOTb SIK CMHOHIMW: a) fierasibHa
(odiuinHa) i 6) pokTprHanbHa (HaykoBa, Heodi-
uimna) [1, ¢. 9; 7, c. 20-21; 8, c. 6; 2, c. 20;
9 c. 32-33; 10, c. 7; 11, c. 11]. BoaHouac, Ha
oymky A.A. TonkadyeHka, OOUINbHO BUPI3HATU
TPU BUOWN KPUMIHANbHO-NPABOBOI KBasidikallii
3anexHo Big, cyb’ekTa ii 3MiNCHEHHSA: a) oiLin-
Ha (nerasnbHa, 3akOHHA), 6) AOKTPUHaNbHA (Heo-
diuinHa, HaykoBa), B) MOBCSAKAEHHA — lOpUanNYHa
OLLIHKA OjsiHHS, 9Ka MOXe HaaaBaTUCca Oyab-aKNUM
rpoMagsiHUHOM Ha NigCcTaBi B/IACHOMO YSBIEHHS
Mpo PUANYHY NPUPOAY BYMHEHOrO, Ke OOBONi
yacTto He 6a3yeTbCs Ha 3akoHi [12, c. 16].

B.B. KonocoBcbknin NponoHye Taki BUOW KBa-
nidikauji 3n104MHIB 32 cy6’€KTOM ii MPOBEAEHHS:
1) odiuirHa Ta 2) HeodiuinHa. Npn LbOMY Pi3HO-
BUOAMM OCTaHHbBOI € Taki: a) JOKTPUHAasbHA (Hay-
koBa) i 6) kBanidikauig, WO 3OIACHIOETLCA yyac-
HUKaMW KPUMIHaNIbHOIO NpoBamkeHHsa [13, c. 15].
LLle Ginblie po3wmpunB pisHOBMAM KBanidikauii 3a
HaBedeHnM KnacudikaujiiHum kputepiem O.1. Pa-
por, KU TakoX BUAINSE Take: a) odiuinHy (ne-
ranbHy) Ta 6) HeodiljliHy, NPoTe AiNA4YM OCTaHHIO
Ha HayKOBY (OOKTPUHAaNbHY), NpouecyasbHy (Taky,
WO HaOAETbCH yyacHMkaMu npouecy, §Ki He €
npencTaBHUKaMK aepXkasun) i NOOYTOBY (lopyany-
Ha OUjHKa AOjgHHS, gKa MOXe HagaBaTucsa Oyab-
KM rpomMagsiHuHom) [14, c. 20].

MpOoTV BUAINEHHA OOKTPUHANbHOI (HEeoiLil-
HOT) kBanigikauiji 9K 0gHOro 3 BMAaiB kBanidikauii
3no4mHiB BucnoenetTbca A.l. Kopobos. Yye-
HUIA OBIPYHTOBYE CBOIO MO3ULLIIO TUM, WO AKLLO
nig keanidikauied 3M104MHIB PO3YMITU HE Nnwe
BCTQHOBJIEHHS, a i lopuanNYHEe 3aKPinIeHHsa Tou-
HOi BIOMOBIOHOCTI MiXX O3HakamMy BYMHEHOrO
OiHHS 1 03HakaMu ckfagy 3/104uHy, nepenoda-
YEHOro KpMMiHasIbHO-NPaBOBOK HOPMOIO, BUA,-
NeHHsa HeodiuinHOoiI kBanidikauii gk i pisHoBUAOY
€ HepgopeyHum [15, c. 73].

Taka piBHOMaHITHICTb NigxoaiB NiATBEPOXYE
Te, WO Nig Yac BUAOINEHHA O3HAK MOHATTSA KBasli-
dikauii, yCTaHOBNEHHI ii CYTHOCTI 1 3MIiCTy OfHi-
€10 3 OCHOBHUX PO30OIXXHOCTEN HayKOBUX MO3U-
Ui cepen OCNIOHVKIB € PO3YMiHHSA KBasidikauii
abo ¢k npouecy, abo gk peadynbTaty, abo Boa-
HOYac i 9K Npouecy, i 9K pesynbrary.

PoamexyBaHHA kBanidikauii Ha odiuinHy
Ta HeodiuiHy 3AiNCHIOETBCA BYEHMMKU OBOMA
wngaxamu: a) HagaHHS BM3HAY€Hb MOHATb OQdi-
UinHOi 1 HeodiuinHoi kBanidikauji [1, c. 9];
©) ycTaHOBNEeHHs 03HaK odiuiliHOi kBanidika-
LT (34INCHIOETLCS MO KOHKPETHIN KPUMIHANbHIN
cnpaBi (NMpoBagXeHH); ocobamu, cneujanbHO
YMOBHOBaXXEHVMN Ha Le OepXaBok; 3aKpirio-
ETbCS B LOKYMEHTI, NepenbavyeHoOMy KpUMiHaNb-
HO-MpouecyanbHUM 3aKOHOOABCTBOM TOLLO), i
3a3HayeHHs Toro, o Oyab-gaka iHwa kBanidika-
Ui, fIKa He XapakKTepU3YETbCS CYKYMHICTIO LMX
03Hak, € HeodiuinHow [2, c. 20; 10, c. 7].

Y HayKoBi niTepaTypi BUCNOBNEHA 1 NO3uU-
Ui woao noginy HeodiuinHoi kBanidikauii Ha
Taki BUau: a) «4ncTta» HeodiuinHa kBanidikauis,
WO HaJa€eTbCsd OKpeMMMKU rpomagsdHamMu (Ha-

YKOBUMMW MpaLiBHUKaMW, CTyoeHTaMu TOLLO),
0) «3miwaHa» HeodiuiiHa abo «HaniBodiLjinHa»
kBanidikaLis, Lo 30iINCHIOETLCS, 3 0QHOro H6OKY,
y4aCHMKaMUN KPUMIHaNIbHOIO NPOLECy (3axmcHM-
KOM, OGBMHYBaA4YeHUM, MOTEPNINMM), @ 3 iHLIO-
ro — KOHKPETHUMU CYLOSAMU OO0 KOHKPETHUX
KpUMiHanbHMX cnpaB (MpoBaa)eHb) abo cygamu
LLOA0 NEBHMX BMUAIB 3/1I04MHIB (Hanpukniag, y no-
ctaHoBax lNneHymy BepxoBHoro Cyay Ykpainu).
B octaHHbOMy Bunagky J1.[. FayxmaH nponoHye
HasnBaTu Taky AianbHICTb MNMneHymy BepxoBHOro
Cyay He «kBanidikalia 3no4nHy», a «kBanidika-
L 3N104YMHIB», OCKifIbkKM BOHa PO3MOBCIOOXY-
€TbCA Ha OiNblU-MeHLW 3Ha4yHy KaTeropil Kpu-
MiHanbHMX cnpas (NpoBagXxeHb) [2, c. 21-22].

I3 Tako AYyMKOK HaBpsA 41 MOXHA Norogu-
TUcA. | B UbOMY acnekTi BBaXXKAEMO 3a OOLjiSIbHE
MOPYLWUTU NMUTAHHA MPO TJiyMa4yeHHS 3akOoHy Ta
MOro BiAMEXYBaHHS Bif, KPUMiHa/IbHO-NPaBOBOI
kBanidikauii. Ak 3asHavae O.l. Papor, y po3’ac-
HEHHSX, WO HagalTbeda NneHymomM BepxoBHOro
Cyny YkpaiHn, HaBOOATbLCA HAyKOBO-MpPaKTUY-
Hi pekomMeHaauji Woao0 3aCTOCYBaHHS 3aKOHY
[0 BCiX BUMAOKIiB YYMHEHHS 3/104MHIB MEBHOro
BMAOY, NPOTE He Woao0 Keanidikauii KOHKPETHOrO
3no4unHy [14, c. 20].

Mopin kBanigikauji Ha odiuinHy Ta HeodiLin-
HY MiAKPECNIOE, 3 0HOro 60Ky, L0 KO0 Cy6’ek-
HUM, 3 iHWOro 60Ky, TakMin NOAIN HArofoLWYye Ha
TOMy, WO npaBuna keanidikauii NoBUHHI OyTn
HaCTI/IbKN YiTKO CHOPMYNbOBaHI Ta 3aKpinseHi,
wo6 pesynbTaT 9K 0QiliHOI, Tak i HEODILNHOT
kBanidikauii OyB iAE€HTUYHUM.

2. 3anexHo Big pesynbTaTty, OTPUMaHOro
nig 4ac KpuMMiHanbHO-MPaBOBOI kBanidikauii, ii
OiNATb Tak: a) NO3SUTUBHY — Y pe3ynbTaTi aKoi
BCTAHOBJIEHO, L0 OiAHHA 0COOW MICTUTb CKiag,
3no4mHy, nepepbdadveHnin KK YkpaiHu; 6) He-
raTUBHY — 9KULO HEe BCTAHOBJIEHO, O OiAHHS
0Ccobu MiCTUTb BIAMOBIAHUI cknag, 3no4nHy [11,
c. 11, 30; 10, c. 7; 16, c. 98].

Takuin noain nNiaTBEPOXYE MO3ULLIO, WO KBa-
nidikauia — gMHaMIYHMI NpoLecC, SKNIN Ha Pi3HUX
eTanax KpMMiHasIbHOro NPOBaOKEHHA Ma€e NEBHI
0CcOo6NMBOCTI 1 cneuundiky, a TOMY MOHATTS KBa-
nigikauiji, Ha ayMKy OINbLIOCTi BY4EHUX, OO0Lb-
HO po3rnagartn y ABOoX acrnekrtax: 1) gk npouec
YCTAHOBJIEHHSI O3HaK CKagy 3/104MHY B OisiHHI
0cobu i 2) gk pe3ynbTaT L€l AignbHOCTI Cya0BUX
i MPaBOOXOPOHHMX OpraHiB — odiuiriHe BU3HaH-
HS Ta 3akpinjeHHa y BiAnoBiAHOMY IOPUANYHOMY
aKTi BCTAHOBJIEHOI BiAMNOBIOHOCTI (HEBIANOBIA-
HOCTI) O3HaK YYMHEHOrO AisiHHA MEeBHIN KPUMi-
Ha/bHO-MPaBoBiI HopMi [1, c. 5; 13, c. 16—19].

3. 3anexHo Bia npeamerta ksanidixkauii, BUAi-
CEHCi — KpUMiHa/IbHO-NpaBoBa OLjiHKa BYMHEHO-
ro Wwoa0 BCTAHOBIEHHS MOro KpUMiHaIbHO-Mpa-
BOBOr0 3Ha4yeHHs (Masio3HadHe AisHHSA; obcTa-
BVHW, WO BUKIOYAIOTb 3I0YMHHICTb AOi9HHS,
Towo); 6) kBanidikalia y By3bKOMY CEHCi, TOBTO
kBanigikauis BYMHEHOro 0COO0I0 AiHHSA K 3/10-
yuHy [14, c. 15]. Bokpema, B.B. KonocoBcbkuii,
poarngnarydm Keasidikauito KpuMiHaibHO-MNpa-
BOBOIrO [iSIHHS B LUMPOKOMY acnekTi, BUAINSe
Taki ii Bugn: 1) KpUMiHaNbLHO-NPABOBI AOIAHHS;
2) NOCTKPUMIHaNbHI AOigHHS; 3) CyCnifIbHO He-
0eaneyHi AOiaHHA HeocyaHux; 4) iHWi KpuMmi-
HaJ/IbHO-MPAaBOBI AiSHHA: a) Mano3Ha4yHe AIgHHS,
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©) nisHHSA, yYnHeHe B cTaHi HeobOxigHOI 06opo-
HU; B) OIGHHA, SKMM CrpUYMHEHa LwKoda B paasi
3aTpMMaHHa 0cobu, KOTpa BYMHUAA 3JI04MH;
r) OiSHHS, y4MHeHe B CTaHi KpaiHboi Heobxin-
HOCTi; O) AOiFHHA, y4MHeHe nig ¢di3nyHMM abo
MCUXIYHUM TMPUMYCOM; €) [LidHHS, YYMHEHEe B
pasi BUnpaBgaHoro puaunky; X) OisHHSA, Y4MHEHe
nig 4ac BUKOHAHHA Hakaly abo PO3NoPAOXKEHHS
[13, c. 19-86].

Llen kpuTtepiin kBanidikauii 6asyeTbca Ha BU-
CJIOBJIEHIN Yy HaAyKOBil niTepatypi nosuuii cTo-
COBHO TOro, WO NpeaMeToM KpUMiHasibHO-Mnpa-
BOBOI kBanigikalii (MpaBoOBOI OLHKN) € HE nuLle
NMpaBOMNOPYLUEHHS, a 1 NpaBOMIpHI Aii ocobu Ta
BignosigHi nogaji [17, c. 106].

4. 3anexHo Bif, TOYHOCTI CriBBIAHOLLIEHHS 03-
HaK BYMHEHOro ocobol0 fOisHHS i 03HaK cknaay
3/104MHY (3aneXHOo Bif, OOCArHyTOro pesyrnbra-
Ty), BUAINSAIOTb Take: a) npaBuibHa kBanidika-
uis — kBanigikauis, 3a 9kOi 03HAKM BUYMHEHOrO
0Cco00I0 AifHHS, WO MalTb KpMMiHANbHO-Npa-
BOBE 3Ha4eHHs, MOBHICTIO 36iratoTbcs 3 0O3Ha-
KaMu cknagy 3/04MHYy, nepeabadyeHoro KpuMi-
HaNbHO-NMPaABOBOK HOPMOIO; 6) HenpaBuibHa
kBanidikauia — kBanipikauia, 3a $SKOi 03HaKu
BYMHEHOr0 OCOOOI0 A HHSA, L0 MaloTb KPUMI-
HaNIbHO-MPaBOBE 3HAYEHHS, YHaCTKOBO 36iraloTb-
Cs 3 0O3HaKaMu ckiagy 3n04nHy, nepenbayeHo-
ro KpumiHanbHO-NPaBOBO HOpMotO [18, c. 44;
10, c. 7; 16, c. 99]. €.H. JlanTteBa po3wmpuna
noain keanidikayii 3a uum KnacudikauinHum
KpUTepiemM i 3azHaymna, WO HernpasuiibHa KBa-
nidikauia Mae CBOi pPi3HOBMAM: a) HeOOCTaTHS
kBanigikawisi, KoM O3HAKM BYUHEHOro misiHHSA
He 3HaxoAsiTb MOBHOrO BiOAOOPaXeHHs B HOP-
Mi, WO 3aCTOCOBYETbCHA A9 KPUMiHaIbHO-MNpa-
BOBOI OLUIHKM (Hanpuknag, kBanidikauisa OissHHSA
AK OOMHMYHOIO 3M104MHY, KON NOTPIOHO KBani-
dikyBaTn K CYKYMHICTb 3J104MHIB, KBanidikawis
HE3aKiH4EeHOro 3amMaxy Ha 3J104MH $K 3akiHye-
HOro 3amaxy Towo); 0) HagmMwkoBa kBanidika-
L, KON O3HaKM BYMHEHOrO AOiAHHA 3HaXOOATb
HaO/IMLLIKOBE Big0BpaXxeHHs B HOPMI, L0 3acTo-
COBYETbCS 019 KPUMIHAIbHO-MNPABOBOI OLiHKW
(Hanpuknag, kBanidikauis OigHHA 9K CYKYMHOCTI
3/104MHIB, KON NOTPIOHO KBanidikyBaTu 9K 0an-
HUYHUI 3N0YUH, KBasidikaLis OISHHSA (9K 3akiHYe-
HOrO 3amMaxy Ha 3J/104MH, KOJIN MaB MiCLe He3a-
KiH4eHnn 3amax) [18, c. 44].

3aranom nigTpMmMaBlUM HaBedeHy MN0o3uLiio,
€.B. bnaroB 3a3HauuB, O HeNpaBWibHY KBasli-
dikaLito 3N104MHY 3BOAUTU NnLLe 00 HaBeLeHUX
BMUNAAKiB HaBpPS4 4M nMpaBuibHO. BoHa HasiBHa
KOJIN Ma€ MicLLe 1 BiACYTHICTb MOBHOIO Bigobpa-
XEHHS, | HasiBHICTb HAAINLLKOBOIO BigoOpaxeH-
Ha BignoBigHMX o3Hak [16, ¢. 101-102]. Came
ToMy €.B. BbnaroB yBaxae, L0, 3a/leXXHO BiA,
MeXaHi3My BWHMKHEHHS, PISHOBMAAMWU Henpa-
BWJIbHOI KBanidikauii € Taki: a) HagAULLKOBO-He-
JocTaTHa KBanidikauid, 3a 9koi nig Yac KpuMi-
Ha/IbHO-MPaBOBOr0 OLHIOBAHHA OOHi O3HaKu
cklagy 3N04MHY He 3HaxoOdaTb BigoOpaxeHHs,
iHWIi X BigoGpaxalTbCcsd HaONULIKOBO; 6) Hea-
nekBaTtHa KBanidikaljis, 3a s9Kol BinOyBaeTbCH
abo oaHe, abo iHwe. | nuwe ocTaHHIN pi3HOBMA,
HenpaBwibHOT KBanidikaLii 3/7104MHIB 3a Xapak-
TepOM HeanekBaTHOCTI AOMYCTUMO LiNUTU Ha Q)
HegocTaTHIO Ta 6) HapgnuwkoBy [16, c. 102].

5. 3anexHo Big, noxomxeHHs kBanigikauii,
OKpeMi OOoChigHMKM OinaTb ii Ha Taki Bugn: a)

NMOMWIIKOBA — KON BOHa 3anexuTb Big, ocobdw,
KOTpa 3AilicHI0E KBanidikauijto, TOOTO Helo BCTa-
HOBJIEHO 11 3aKpPIMnJieHo Yy BigMoBigHOMY npoue-
CyaslbHOMY aKTi BigMnoBigHICTb (HEBIONOBIOHICTB)
OISHHS cKnagy 3/104UHY, SKUM Take LigHHS HE €
(He oxonnoeTbcs); 6) 06’€KTMBHO HenpaBuUSib-
Ha — Taka, WO € HENpaBWU/IbHOKO B pe3ynbTaTi
3MiH KPUMIHaNIbHOrO 3aKOHOOABCTBA, AKi 34in-
CHIOIOTbCSA MICNS KPUMiHaNbHO-MNPaBOBOro OLi-
HIOBaHHS BUMHeHoro [16, c. 103].

6. B.B. KysHeuoB i A.B. CaBuyeHKO nporno-
HYlIOTb KJlacudikyBatu KpUMiHaIbHO-MPaBOBY
kBanidikauilo, 3anexHo Big enemMeHTiB ckiaay
3M04MHY, Ha Taki BMAW: a) 3a 0O’€eKTOM 3J10-
YMHY, 0) 3a 0O’EKTMBHOI CTOPOHOID 3JI0YMHY,
B) 3a CyO’EKTOM 3/I04MHY, ') 3a Cyb6’EKTUBHOI
CTOPOHOI0 3/104MHY [9, c. 34]. I3 uMm nigxonom
HaBpPAL Y1 MOXHA NOrogmMTUCS, OCKIJIbKN OOHIEID
3 060B’A3KOBMX O03HaK KBanidikauii € peaynbrart
LISNbHOCTI CyO0BUX | MPaBOOXOPOHHMX OpPraHis,
30kpemMa odiuiiHe BU3HAHHA Ta lopuanyHe 3a-
KPIMJIEHHS Y BiANMOBIAHOMY NMpouecyasbHOMY O0-
KYMEHTI BCTAHOBJIEHOT BigMNOBIAHOCTI O3HAK BYU-
HEHOro [AisHHSA KPWUMIiHaNIbHO-MNPaBOBIA HOPMI,
TOMY B LIbOMY pasi MOXHa roOBOPUTWU nLLE MPO
etanu (cTtapii) keanigikauii, a He Npo BnacHe Ti
BUAMN.

7. OkpeMi gocnigHUkM BUAOINAOTb knacudi-
Kauilo KpUMiHanbHO-NPaBoBOi KkBasidikauii 3a-
NEXHO BIfA, CTaAivi YYUHEHHST YMUCHOIO 3/104MHY.
Tak, Ha aymky B.B. KyaHeuoBa i1 A.B. CaByeHka,
roTyBaHHsa OO 3/104MHY; ©) kBanidikauia 3ama-
Xy Ha 3504uH [9, c. 34]. B.O. HaBpoupknii 3a-
3Hayae, Lo, 3anexHo Bia cTagji, 9k0i Oocarno
MOCSraHHs, BapTO BUOKPEMUTWU Taki BUOMN KBa-
nidikauii: a) keanidikauisa 3akiH4€HOro 37104NHY;
0) kBanidikaLia roTyBaHHSA 00 3/104MHY; B) KBasli-
dikauia 3amaxy Ha 3no4umH [19, c. 12].

8. Y HaykoBin niTepaTypi BUC/OBJIEHA 1 NO-
3muia woao knacuaoikaujii KpMiHanbHO-NpPaBo-
BOi KkBanidikauii 3anexHo BiO AOiFdHb criBy4Yac-
HUKIB 3J104MHY: @) kBanidikauia Oin BUKOHaBUS;
0) kBanidgikauja miri opranizaTopa; B) kBanidi-
Kauia ain nigdyptosaya; r) keanidikauia gin no-
cobHuka [9, c. 34]. BapTo 3a3HaunTu, LLO OK-
peMi cniBy4acHMKU, Hanpuknag BMKoHaBeLb abo
MOCOOHNK, MOXYTb 34iMCHIOBATM CBOK POJib Y
CNiSIbHO BYMHEHOMY 3/104MHI K LUAFXOM Aji, Tak
i wnaxom 6esmpianbHocTi. Ha aymky B.O. Has-
POLbLKOro, 3asieXHO Big TOro, YYMHEHUWN 310YMH
«OHOOCIOHO» YK Y CNiBYYaCTi, OOLINLHO BUAINS-
T a) keanidikauis 3/7104MHY, YYMHEHOIO OLHIEID
ocoboto, 6) kBanidikauia 3/7104MHY, YYHMHEHOIO Y
cnisyyacrTi [19, c. 12].

9. OkpeMi HayKOBLi BUAOINSOTL Knacudikawiio
KpUMiHaNbHO-NPaBOBOi KBanidikaLii 3a1eXHO Bij,
BUAYMHOXWHHOCTI3/104MHIB. Hanpuknan, B.B. Ky3-
HeuoB i A.B. CaB4eHKO 3a umm KnacudikauinHum
KPUTEPIEM BUAINAIOTL TPU BUAW KBasidikauii: a)
KBanigikaLis NOBTOPHOCTI 3N04YMHIB; ©) KBanidi-
KaLig CYKYMHOCTI 3/104MHIB; B) KBanidikauia pe-
umamey 3nouuHie [9, c. 34]. Ha gymky B.O. Hag-
POLLKOro, 3anexHO Bif, KINIbKOCTI 3/I04MHIB, LIO
niggani keanigikadji, NOTPIOHO BMAINATAN a) KBani-
dikaujilo 0ANHNYHOrO 3/104MHY Ta 0) KBanidikauiio
MHOXMHHOCTI 35104uHiB [19, c. 12].

10. Y HaykoBili niTepaTtypi BUCNOBMEHA MNO-
31U Woa0 AOUiNIbHOCTI noainy KpuMiHanb-
HO-MPaBOBOI KBanidikaLii 3anexXHo Bif, KOHKPET-
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HOI rpynu 3/104MHIB, NepeabavyeHoi BiarnoBiaHUM
posainom Ocobnmsoi HactuHn KK YkpaiHn Ha
20 BuaiB kBanidikauii, WO BiAMOBIAAE KiNIbKOCTI
posainie, aki mictatbeca B OcobnuBii 4acTuHU
KK Ykpainm [9, c. 34—-35].

11. 3anexHo Big, nigcras, BiAnoBiAHO A0 IKMX
YYMHEHHS fisiHb, pOpMasibHO 3a60POHEHUX KPU-
MiHabHUM 3aKOHOM, HE BU3HAETbCSl 3J104MHA-
MM, MOXYTb OyTU BUAINEHI Taki BMOM KBanidi-
Kauji: a) kBanidikauis cycninbHO Hebe3neyHmnx
nigHb HeocyoHux; ©0) kBanidikauia cycninbHO
Hebe3neyHux OisgHb 0Cib, AKi He J4oCarnu BiKy, i3
SIKOFO HaCTa€ KpMMiHasibHa BiANOBIAANLHICTb; B)
kBanidikauia gigHb, y4MHEHUX 3a 0OCTaBMH, LLO
YCYBalOThb iXHIO 3N104MHHICTbL [19, c. 13].

12. 3anexHo Big, 3iCTaB/IEHHS MOMEHTY B4YU-
HEeHHS fiSHHS U Yacy MpoBeneHHS KBasligikauii,
MOXe OyTun BuAjneHa a) nepcrnekTrBHa keanidika-
uis Ta 6) peTpoakTmBHa kBanidikauia [19, c. 13].

13. 3 ypaxyBaHHSM TOr0, Y4 BCTAHOBJIEHA OCO-
6a, pisHHA 9Koi nippgarTbea kBanidikadii, B1ajins-
I0Tb a) kBanidikauio «3a dakTtom» i 6) kBanidika-
LitO OjsiHHA KOHKPEeTHOi ocobwn [19, c. 13].

14. Y KpuMiHanbHO-MpaBoBii nitepartypi Bu-
C/ioBfieHa M Npono3uuia knacugikysatn Kpu-
MiHaNIbHO-MPAaBOBY KBasidikaLito 3asexHo Bij,
TOro, §Ki yYyaCHUKUW rpouecy ii 34iViICHIOITb, a
came: a) kBanidikauis, aka 34INCHIETLCA opra-
HamMM O0CynooBOro cnigcrtea; 6) cymoBa KBani-
dikauiga. Kpim TOro, 3a3Ha4aeTrbcs, WO Ui BUON
kBanigikauii MoxyTb 6yTM knacmudikoBaHi 6inbLu
netanbHO [19, ¢. 13—-14].

15. 3anexHo Big TOro, Ha aKkin 3i cTagivi Kpu-
MiHaJIbHOro fpoLuecy 3OINCHIOETLCS KPUMiHaNb-
HO-MpaBoBa kBanidikauis, okpemi OO0CHIOAHMKN
MPOMOHYIOTb BUAINATU Taki BMAW KBasidikaLii:
a) keasnidikauisg 00 MOPYLUEHHS KpUMiHaNbHOT
crnpaBu (yHECEHHS BigOMOCTEN 0o €EAMHOro pe-
ECTPY AOCYO0BUX po3criayBaHb (aani — EPAP));
0) KBanidikaLisa B pasi NOpyLUEHHS KPUMiHaIbHOT
cnpasu (micns BHeCeHHs BigomocTen ao EPLP);
B) KkBasiidikauig B pasi 3akiH4eHHa O0CYyA0BO-
ro cnigcTtea; r) keanidikauia nig yac nepesipku
MPOKYPOPOM CrnpaBun (NPoBaaXeHHs1) 3 0OBUHY-
BaslbHUM akToM TOoLwo [19, c. 14].

16. Ha gymky B.O. HaBpoOLbKOro, 3anexHo
BiO, MpouecyasibHOro ropsigky BHECEHHS 3MiH
y NpoBeLeHY KPUMIHaNbLHO-NPaBoOBY KBanidika-
dikauia nonepegHsa, 6) kBanidikalia octaToyHa
[19, c. 14].

17. Y HaykoBili nitepaTtypi O6yna BUcnoBneHa
" Mo3uLis Woa0 AOUISTbHOCTI NoAiny KpuMiHasb-
HO-MNPaBOBOI KBasidikauii 3anexHo Bif, CyTHOCTI
3MiH, sKi MOXYTb OyTWU BHeceHi A0 Hei. Ak 3a-
3Havyae B.O. HaBpoupkuin, 3a umm knacudika-
LiMHUM KPUTEPIEM AOUISIbHO BUAINATM Taki BUAN
kBanidikauii: a) ksanidikauis, L0 3MiHIOE CTaHO-
BULLEE 0CcOOM B Oik noriplieHHs; 6) keanidikais,
O 3MiHIOE CTaHOBULLE 0COOU B OiK NMoKpaLleH-
Ha [19, c. 14].

18. P.A. CabiToB BWUCNOB/IOE OYMKY LLOAO
HaaABHOCTI «rMoABIViHOI» KBasligikaLyii, KOnn KBa-
NiQikyeTbCA HEe NuLIEe CycninbHO HebeaneyHe ai-
aHHA, nepenbadeHe KK YkpaiHm, a 1 nos’asaHi
3 HUM iHLUI NPaBOMNOPYLWEHHA Ta AigHHS, WO Ta-
KknmMmu He €. Lle mae micuge y Takomy pasi: a) «no-
OBIMHOI» NPOTUNPAaBHOCTI, WO 3YMOBIOE KBasi-
dikauito " 3104MHY, 1 IHLIOro NPaBOMOPYLUEHHS;
0) 3BiNbHEHHN BiO, KPUMiHaNbHOI BiANOBIAANbHO-

CTi y 3B’A3KYy 3 AiM0BMM KadATTsIM, KOJIN BYMHE-
He 0co6010 KBaNiPIKYyETLCA K 3/I04MH | 9K CYC-
MiIbHO KOPWUCHA, NpaBOMipHa MNOCTKPMMiHaNbHa
noBefdiHKa 3/104MHUS; B) He0obXigHOi 060pPOHN,
o nependbavae kBasidikaliito cycninibHO Hebe3-
MeyHoro AigHHa ocobwu, KoTpa nocarae, i npa-
BOMIPHOIro AjiHHA 0cobu, KOTpa 0OOPOHAETLCS;
r) YYMHEHHS 3N104MHY B CTaHi adekTy, KON KBa-
NiQikyl0TbCA OiFHHA 9K 0cobu, KoTpa MOoro BYU-
HUMa, Tak i MPOTMMAPaBHA 41 amMmopasibHa NoBe-
AiHka noTtepninoro Big 3nounny [11, ¢. 12].

19. B.B. ManbueB BUCNOBUBCA 3a BUAINEHHSA
Takmx BUAIB KPMMiHANbHO-MPaBOBOI KBasidika-
uii gigHb nioguHu: 1) y cdepi NnpaBoMipHOT Ta
HE3/I04MHHOT MOBEAIHKN NANHU: a) KBanidi-
Kauig OigHb SK CYCNisIbHO KOPUCHUX; 6) kBasii-
dikauia aigHb 9k 006’€KTMBHO LLUKIONUBUX, ane
BMNagkoBmMx abo BYMHEHMX Ocobamu, ki He €
cyb’ekTamn 3/104MHIB; B) KkBasidikalia OigHb 9K
ManosHa4vyHux; 2) y chepi 3N104MHHOT NOBELIHKN
NoanHW: a) y pasi 3BifIbHEHHA Bif, KpUMiHasb-
HOI BiOMOBIAANbLHOCTI HA NiacTaBi HOpM 3arasb-
HOi yacTuHm KK Ykpainm; 6) y pasi 3BifIbHEHHS
BiJ, KPUMiHaNbHOI BiANOBIAANBHOCTI Y BUNaaKax,
crneujianbHo nepenbdadveHux ctatramm Ocobnu-
BOI yacTuHu KK YkpaiHu; B) Mg, 4yac BUpPILLEH-
HSl MMTaHb NMPO BUHHICTb i KapaHiCTb 0Ci6, KOTPI
BYMHWUAM 31104MH [20, c. 239].

BucHoBkM. [lpoBeneHe [O0CNIOXEHHS [ae
nigcTaBy CTBEPAXYBATU TaKe:

1. MNepenik knacnodikauinHUX KPUTEPIiB Kpun-
MiHanbHO-NPaBOBOI KBanidikauii 1, BiANoBiA-
HO, BMAiINEeHHs il BuaiB Moxe OyTU PO3BUHEHUIA
MPakTM4HO [0 O6e3kiHeyHocTi. [MpuHUMNoBUM
€ Te, WO noaaHi Ta iHwi knacudikauii m Bnaun
kBanidikauii ceig4aTtb Npo HGaraToacnekTHICTb i
CKNIa[HICTb TaKOi KaTteropii, 9k «kBasidikauia».

2. Knacudikauii KpyMiHanbHO-NpaBoBOi KBa-
nidikauii Ta BMAiNeHHs ii BUAIB MaloTb BaXMBE
3Ha4YeHHsa ana B6inbl rNMOoKOro ii BUBYEHHS i,
K HACNIAOK, PO3LUMPEHHS Ni3HAHHS KOHKPETHUX
puc (o3Hak). 3HadyeHHa noainy keanidikauii Ha
BUOW Oae niacTtaBy OiNnbll peTenbHO 3’acyBaTtu
3MICT i 06car NOHATTA KBanidikauii, il npuHUMNNK,
cTagii Ta NnpegMeT, cyb’ekTiB 3AiINCHEHHS TOLLIO.

3. PisHOMaHITHICTb nigxopiB A0 knacudgika-
LiMHUX KpUTepiiB noainy Ha BUON KpUMiHasb-
HO-MPaBOBOI KBanidikauii nigTBepaXxye Te, WO
nig Yac yCTaHOBJIEHHS O3HaK MOHATTSA KBanidi-
Kauii, 3’acyBaHHs ii CYTHOCTI N 3MIiCTy cepegj,
HanbiNbLW ANCKYCIMHUX MUTaHb MOXHa BUAINUTU
Taki: a) po3yMiHHA KBanidikaLiji abo gk npoLecy,
abo gk pesynbTaTty, abo BoOgHO4YAC i 9K Npouecy,
i 9K pe3ynbTaTy; 0) po3yMiHHA KBanidikauii Ak
«30iry» 03Hak y4MHEHOro AistHHA 1 03HaK Ckna-
Oy 3M04MHY (KpUMIHaNbHO-NPaBOBOiI HOPMM)
YM «NOAiIOHICTb», «BiAMOBIOHICTb», «TOTOXHICTb»
TOLLO; B) PO3YMiHHA pe3dynbTaTy KBasidikauii gk
YCTAHOBJIEHHS NINLLE 3JIOYMHHOCTI LOitHHA 4M Ta-
KOX | MOr0 HE3I0YUMHHOCTI.
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LWoAO NEPCMNEKTUB YPAXYBAHHA A0OCBIAY PO3BUTKY CUCTEMU NOKAPAHDb
Y KPAIHAX NOCTPAASIHCbKOIO NMPOCTOPY

Xponenok O.10., 3go6yBay
Kadenpu KpuMiHanbHO-NPaABOBUX ONCUUMIIH IOPUANYHOIO dakynbTeTy
XapkiBCbkni HauioHalbHWV negaroriqyHni yHisepcuteT imeHi I.C. CkoBopoan

CraTTs mpuCBSYEHA aHAJI3y 3aKOHOIABCTBA KPaiH MOCTPAISTHCHKOTO IPOCTOPY, IO PETIAMEHTYIOTh CHCTE-
My KpUMIHAJIbHUX TTOKapaHb Ta BUSHAYCHHS MEPCICKTUB IMIIEMEHTAIlli OKpEMHUX HOTO MOIO0KEHB JI0 HaIlio-

HaJIbHOI'O 3aKOHOJaBCTBA.

Knwwuogi cnosa: noxapaums, cucmema nokapams, K1acu@ixayis nokapausb, MidcHapoOHuii 00csio.

Cratbs MOCBAIICHA aHAJIN3Y 3aKOHOAATCIILCTBA CTPAH IOCTCOBETCKOT'O IMTPOCTPAHCTBA, KOTOPBLIC PCIIIAMCH-
TUPYIOT CUCTEMY YT'OJIOBHBIX HaKa3aHWU U OMpeACICHUC NICPCICKTUB UMINUICMCHTALIUN OTACIIBHBIX €r'0 IMOJIO-

JKeHUI B HAIITHOHAJILHOE 3aKOHOJaTEIbCTBO.

Knroueewte cnosa: HAKasavue, cucmema HaxKka3anus, Kﬂaccu¢ukauwz HaKafs’aHl/llZ, Meofcaynapodubzﬁ onvim.

Khrolenok O.Yu. PROSPECTS
POST-SOVIET COUNTRIES

OF INCORPORATION

OF EXPERIENCE OF PENALTIES IN

The article analyzes post-Soviet countries legislation governing system of criminal penalties and determine
prospects of implementing some of its provisions into national law.
Key words: punishment, punishment system, classification punishment, international experience.

MocTaHoBka npo6nemu. Cuctema nokapaHb
€ CK/IaHMM NPaBoOBMM siBULLEM. BoHa cknagaeTb-
CSl i3 CyKYMHOCTI eleMeHTiB (BMAiB) NoKapaHb, L0
MOXYTb OyTW Npr3HaYeHi ocobi, BU3HaHI BUHHOIO
Y BYMHEHHI 3/104MHY. KOXHUIN BUA, NOKapaHHA Mae
CBOi 0COBNMBOCTI: Ha3BY, 3MICT, KOO OCIO, KM
BOHO MOXE MNpU3Ha4YaTUCs Ta 9KUM BOHO HE MOXE
npusHayatnucs. Ane NoegHye ix Te, Wo BOHU, Mne-
pebyBaloun y MeBHOMY B3aEMO3B’A3KY, 3HAXO-
OATbCS B MEXax camMe CUCTEMU nokapaHb, BflacHe
i POONAYM LIEe MPaBOBUN IHCTUTYT «CUCTEMHUM>.
HesBaxaloun Ha Te, WO IHCTUTYT NOKapaHHa BU-
CTynaB i BUCTYMNa€e AyXe 4acTo Yy BUrNgai npea-
MeTa HayKOBOi PO3BiOku, okpeMi NpobnemHi Mo-
MEHTU 3aINLLUNCS NMO3Ba YBarol BY4EHMX, abo im
npuainanacya HedHavyHa yeara.

CrtyniHb pospob6neHocTi npo6nemu. [o-
CNiIKEHHIO CUCTEMU NMOKapaHb NPUCBAYYBaNnCS
npauj 6araTbox NPOBIAHNX BYEHNX-NPABO3HABLIB.
Cepeq, H1x MoxHa BuainnTn podotn: J1.B. barpi-
a-UlaxmaTtoBa, M.l. baxaHoBa, |.I'. Boratnpbo-
Ba, A.lN. lenga, B.O. Mywkoea, T.A. JeHNCOBOI,
A.N. 3akanoka, B.M. 3axaposa, A.®. 3eniH-
cbkoro, |.I. Kapneus, O.I'. Konba, B.O. Kop-
yuHcbkoro, O.M. KocteHka, O.l. Mapuega,
M.I. MenbHuka, M.I1. MeneHTbeBa, B.O. Mepkyno-
BOi, .M. MuxanneHka, O.€. Hatawesa, |I.C. Hoq,
B.M.MeTtkoBa, O.0.MioHTKOBCbKOrO, O.B. MTawmnH-
cbkoro, I'.0. PagoBa, O.J1. PemeHcoHa, A.X. Cte-
naHioka, M.O. CtpyykoBa, B.M. Tpyb6HUMKOBa,
I.9. PorHnubkoro, M.B. XpaniHcekoro, C.B. Yep-
KkacoBa, H.I. YepHeHka, M.[]. LWapropoacebkoro,



